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1. PUBLIC PARTICIPATION PROCESS 

One round of public participation was undertaken as part of the pre-application public participation process. All comments received were 

incorporated in the Basic Assessment Report (BAR). The Public Participation Process (PPP) is described in detail below. 

1.1. Pre-Application Public Participation Process 

The pre-application PPP for this Basic Assessment process included the following steps: 

• On the 20th of March 2018 representatives from Department of Environmental Affairs and Development Planning, Department 

of Water and Sanitation, City of Cape Town (Departments: Development Management, Urban Planning and Mechanisms, 

Environmental Management and Biodiversity) , San Parks, and Cape Nature were invited to attend a pre-application meeting 

to discuss the Lake Michelle Phase 8 development proposal. The concept plan attached as Appendix B1 was presented and 

discussed. The state departments were given the opportunity to comment on the proposal and raise issues and concerns. The 

minutes and attendance register is attached as Appendix F1. 

• Interested and affected parties were identified for the PPP. Refer to Appendix F2 of the Pre-Application BAR for the list of 

I&APs notified. 

• An advertisement was placed in the local newspaper (the Falsebay Echo) on Thursday 23 August 2018 informing the Public of 

the proposed application. See newspaper notice attached as Appendix F3. 

• The pre-application BAR was made available for public comment from Thursday, 23 August to Monday, 22 October 2018 at 

the Fish Hoek Public Library (Appendix F4) and all I&APs were notified of the availability of the pre-application draft BAR. See 

proof of notification of I&APs attached as Appendix F5. The proof of state department notification is attached as Appendix F6. 

• Letter drops, where possible, were undertaken in order to inform occupiers of the site and adjacent landowners of the 

proposed development. Proof of letter drops undertaken is included under Appendix F7 of the draft BAR. 

• An open house meeting was scheduled for the 11th of September 2018. See Appendix F8 for the attendance register and 

presentation. 

• Site notices were placed on site informing the general public of the proposed development. Proof that the site notices were 

placed on site is included under Appendix F9 of the draft BAR. 

• The Pre-Application BAR and Environmental Management Programme (EMPr) were made available for a 60-day commenting 

period (from Thursday, 23 August to Monday, 22 October 2018) to all potential I&APs, state departments and authorities with 

jurisdiction in the area. 

• A meeting with the Lake Michelle Homeowners Association was scheduled for 17 October 2018. The attendance register and 

presentation is attached as Appendix F10. During the meeting is was decided to extend the commenting period till the 12th of 

November 2018. 

• All comments received during the 60-day comment period are included under Appendix F11 of the draft BAR. All comments 

received were responded to under Section 2 of this Comments and Response Report (Appendix F12). A Comments and 

Response Summary was formulated and is attached as Appendix F13.  

2. COMMENTS & RESPONSE 

2.1. Comments & Response on Pre-Application BAR 

As stated in the summary above, the pre-Application PPP was undertaken from Thursday, 23 August to Monday, 12 November 2018. All 

comments received during the Pre-Application PPP were responded to below. 

2.1.1. Comments & Response Table 

Refer to Table 1 for the Comments and Response on the Pre-Application BAR. 
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Table 1: Comments and Response on the Pre-Application BAR (comment period: Thursday, 23 August to Monday, 12 November 2018)  

 

 

DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

2018-08-22 My preferred communication method is email. 
Please do not use the postal service and if you do decide to do so, use 
registered services, where it is clear it has been delivered, by my signature 
and my signature alone.  Where proof of receipt is required and you are 
using email, please do not assume that I have received and read the mail, 
unless I have responded saying as such. 

Indication of Interest 

I own the property at 13 Waterlilly Road, Lake Michelle, Noordhoek. 

My property faces directly towards where the proposed development is 
planned. 

I am concerned about the potential detrimental impact of the proposal as I 
purchased the house, under advisement that Erf 3823 was never to be 
further developed and I am now concerned I would be negatively impacted 
due to a number of reasons including (but not limited to): 

 

Colin Iles It would appear that development of erf 3823 at some future date was 
envisaged when Lake Michelle was initially planned statements by 
estate agents to purchasers that the site would not be developed are 
therefore misleading.  

Unless the title deed of a property states that no form of development 
make take places, there is always the potential of some form of 
development to take place on open land located within urban areas, 
such as erf 3823, There is therefore always a potential threat that open 
spaces can be developed and that depending on the type of 
development this may pose a risk to and or impact on surrounding 
property values and views etc. Some developments may also impact 
positively on adjacent land uses. This may also be the case with the 
proposed Evergreen development.  

In the case of erf 3823 a medium sized middle to upper income 
development of 110 units catering to the retirement market is being 
proposed adjacent to an existing middle to upper income eco-estate 
development. The proposed development does not therefore 
represent a significantly different development from a socio-economic 
perspective. Therefore, while the current sense of place of some 
properties located immediately adjacent to the development will 
change, the changes for the majority of properties are likely to be 
limited. As indicated above, development of erf 3823 has been 
envisaged for a number of years and pre-dates the establishment of 
the affected houses in Phase 2 of Lake Michelle. The purchasers should 
have recognised that at some future date some form of development 
was likely to take place on erf 3823. 

Tony Barbour - 
Social Specialist  

 -a decline in the value of my property 

 

 The statement that property values will decline is unsubstantiated. In 
2019 properties in Lake Michelle were marketed for between R11 500 
000 and R3 850 000 (Property24 as accessed on 25 January 2019).  3-
bedroom houses within the existing residential area are marketed on 

Planning 
Partners 
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

average for approximately R7 024.00/m², while the Evergreen product 
will be delivered at approximately R 10 200.00/m² (calculated as 
average unit cost over property/stand area). In 2020, properties in 
Lake Michelle are marketed for between R11 500 000 and R3 475 000 
(Property24 as assessed on 27 May 2020) despite the current market 
conditions, the Evergreen product still reflects a higher average 
rate/m². With the high-quality product proposed for Remainder Erf 
3823 (Phase 8), it is likely that surrounding property values will remain 
stable. 

A medium sized middle to upper income development of 110 units 
catering to the retirement market is being proposed adjacent to an 
existing middle to upper income eco-estate development. The 
proposed development does not represent a different development 
from a socio-economic perspective. 

 -increased noise pollution both during and after any build process.  Construction stage noise pollution is of a temporary nature and is 
associated with all development initiatives.  Construction associated 
noise will be managed through the Construction Environmental 
Management Plan (CEMP). The Evergreen product is for retirees, who 
are generally older and more mature than the average household. 
Sound levels are anticipated to be less than those of standard 
households and should not be more than is experienced within Lake 
Michelle already. 

 

Planning 
Partners 

 -negative environmental impacts 

 

 A freshwater, botanical, and faunal specialist was appointed to assess 
negative environmental impacts and to provide mitigation measures 
for these impacts. The detail of the environmental impacts and 
mitigation measures have been addressed in the draft BAR.  

 

DJEC 

 -loss of privacy 

-loss of quality of the current views over Noordhoek and Chapmans Peak 

 The erven of Waterlily Close will be separated from the proposed 
development by a minimum± 37.5 m of open space and water canal 
measured from property boundary to property boundary at the 
narrowest point. This minimum distance correlates well with the 
distances between existing development fingers within Lake Michelle, 

Planning 
Partners 
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

 which demonstrate an average of ± 32.6 m between development 
fingers along the western shore of the lake (these go down to a 
minimum of ± 17.15 m). Further to note that the houses of Waterlily 
Close will be separated from the houses in the proposed development 
by ± 64m. It should be noted that, in principle, there is no right to a 
view.  Notwithstanding the aforementioned, residents of Waterlily 
Close will continue to enjoy views over the canal that separates them 
from the proposed development area, albeit with views of houses 
beyond.  Views over Noordhoek and the mountain backdrop will be 
maintained. See Appendix G14 for a conceptual cross section 
indicating the distance between houses in the proposed development 
and houses on Waterlily Close. Houses along the edge will also be 
staggered to reduce visual impact from Waterlily Close. See amended 
Layout attached as Appendix B2. 

2018-08-27 My Comments on the Draft Basic Assessment Report Erf 3823 / Phase 8 - 
Evergreen are as follows: 

Internal Traffic Flow – Pedestrians 

o   No assessment of internal pedestrian flow from main gates through to 
new residential area. Currently roads make zero allowance for pedestrian 
movement within the estate.  

o   Is it possible to overlay pedestrian traffic volumes and movement 
corridors on the internal traffic patterns on the assessment report and a 
subsequent recommendation. 

External Roads 

o   There is no formal public transport stops to allow the ingress and egress 
of passengers. Current status quo has resulted in informal stopping zones, 
posing hazards to traffic on the main road of Chapmans peak drive. This was 
one of the contributing factors to the fatality some 12 months ago. 

o   Passengers departing Lake Michelle cross the main road and wait for 
taxi’s who stop and force traffic into oncoming vehicles.  

Guy Wills An internal traffic distribution assessment was undertaken, and the 
intersection operations assessed. This was undertaken at the site 
accesses onto Northshore Drive and Lakeshore Drive. This shows that 
traffic can still expect acceptable level of service during the AM and 
PM peak hours.  Also refer to the detailed analyses results in additional 
correspondence with reference 3786 dated 7 March 2019 attached as 
Appendix G12 of the revised draft BAR.   

Unfortunately, this proposed development cannot undertake to 
provide a public transport embayment along Chapmans Peak. 

It is not clear whether the comment refers to taxi drop-off and pick-up 
for Lake Michelle residents and staff or referring to the taxi activity 
around Longbeach Mall and the taxi rank located there.    

Assuming that the concern raised refers to the current Lake Michelle 
access roads locations, then this section of Noordhoek Main Road has 
a wide gravel verge on both sides of the road at the Northshore and 
Lakeshore intersections with sufficient space for taxi stops.  This can 
be formalised, but it is not necessarily going to improve the ability of 
vehicles from Lake Michelle to cross Noordhoek Main Road.   

 

ITS  
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

o  Is it possible to detail the public transport stopping zones, collection and 
drop of points and include this in the Assessment report and a subsequent 
recommendation. 

 Water Usage 

o   Currently Lake Michelle has no sustainable long-term solutions or plans 
that will support water and refuse planning. Communicated targets are 
ignored by residents. Water support plans linked to rainwater gathering, 
desalination and grey water are not detailed in the assessment. 

o   Water usage limits are not defined for construction. 

o   Private water usage guidelines are not clear – i.e. swimming pools, grey 
water systems, rainwater harvesting for the new residential build. 
Guidelines limiting residential use should be clearly defined and the impact 
of this on the current available resource should be included in the report 
and the impact assessed. 

 • Homes will be fitted with plumbing for grey water systems, 
along with general water-saving measures across the estate 

• Water consumption will focus on rain and grey water 
harvesting and water-wise gardens. 

• Treated borehole water for drinking water can be 
investigated with the existing borehole.  

• Treated effluent and /or borehole water during the 
construction phase will be considered. The treated effluent 
can also be used for irrigation purposes.  

• Focus will be on waterless construction methodology.  

Icon Consulting 
Engineers 

Evergreen  

 Fire Support 

o   I could not find a fire tender routing plan to allow access to the new 
residential area. Could this be included please. An assessment on the social 
impact of this needs commentary. 

Thank you for registering my interest in this process. I look forward to your 
feedback. 

 Fire protection is assessed in terms of the National Building 
Regulations by the local authority at building plan submission stage 
and does not form part of the basic assessment process.  

 

 

 

 

 

 

 

Evergreen 
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

2018-08-28 My interest: Personal: I am a long term resident in the Lake Michelle estate 
and have concerns about the Zone 8 Lake Michelle Amdec development. I 
think the development will change the nature of the estate and erode 
existing property values due to the high-density nature of the development, 
and the fact that it will effectively be a retirement/old age development. I 
have no objection to the development per se, just the nature of the 
development. 

Matthew 
Buckland 

 

 

 

 

 

 

 Decrease in existing property value  Refer to pages 4- 5 above.  

A medium sized middle to upper income development of 110 units 
catering to the retirement market is being proposed adjacent to an 
existing middle to upper income eco-estate development. The 
proposed development does not represent a different development 
from a socio-economic perspective. 

In addition, based on the research undertaken as part of the SIA there 
is a growing demand for well designed, secure up-market retirement 
facilities. The establishment of the proposed retirement facility may 
enhance property values at Lake Michelle as opposed to impacting 
negatively on them. Also, it may also provide existing residents with a 
convenient, well-located retirement option that is located in familiar 
surroundings in later years. The proximity of a well-designed and 
managed retirement facility may add value to property values. 

 

 

 

 

 

Planning 
Partners, Tony 
Barbour - Social 
Specialist 
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

 Changing the nature of the estate  The proposed development footprint is 5.4 ha, on a property that 
measures 19.24 ha.  The proposed housing component is concentrated 
in clusters. This facilitates the protection and rehabilitation of larger 
portions of the wetland. Although the density within the development 
footprint is ± 20 units/ha, large portions of the site are maintained as 
open space, inter alia a substantial portion of 7 ha intended to be 
restored to wetland mosaic with saltmarsh rehabilitation. It should 
also be noted that the previous approvals for Phase 8 included a total 
of 140 residential units, which include group housing. It is proposed to 
reduce this number to 110 residential units. 

Development of Remainder Erf 3823 has been envisaged for a number 
of years and pre-dates the establishment of the affected houses in 
Phase 2 of Lake Michelle. The purchasers should have recognised that 
at some future date some form of development was likely to take place 
on Remainder Erf 3823.  

The proposal will be constructed in the same manner as phases 1 – 7. 
Phase 8 is the final phase and completes the development of Lake 
Michelle. 

Planning 
Partners 

2018-09-11 Where are the AMDEC people? 

They must give us a presentation for a Q&A session. 

 

Peter Curtis A Q&A session took place 17th of October 2018.  

 

DJEC 

 1. There is planning for only 2 entrances, one from Northshore & 
one from Lakeshore. This will create traffic congestion, esp. on Northshore 

 The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report. 

Notwithstanding the abovementioned, an additional northern internal 
access road from Northshore Drive has been created in the vicinity of 
the estate offices and maintenance yard. Less vehicular movements 
are therefore expected in a southern direction along Northshore Drive. 
It is expected that a large number of residents from the retirement 

ITS 
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DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

village, who would previously have utilised the internal access in the 
vicinity of the proposed clubhouse, would now utilise the northern 
internal access. 

 2. There is already a “taxi problem” at Northshore/Noordehoek Rds. 
What is being planned to cope with the extra traffic & “taxis” 

 Taxi embayments is provided at both Northshore and Lakeshore Drive 
intersections, on both sides of the road and located downstream of the 
direction of travel and is indicated on the Landscape Concept Plan.  

 

ITS 

2018-09-11 Thank you for your mail and I look forward to meeting you on the 11th. 
Complements on the well-presented report to date and in principal we 
believe the Option 2 should proceed however some queries and comments 
as have briefly listed below in no specific order, except points A & B: 

Derick & 
Frances Barratt 

  

 A) This is an Evergreen development and I sincerely believe one of 
their representatives MUST be present at ALL meetings pertaining to this 
development (this commitment from them influences the direction 
forward) 

B) What input has there been from Nemone BIELDT 
nemone@indigoarchitects.co.za 021 423 2540 

 It is understood that Nemone Bieldt is the Lake Michelle controlling 
architect.  Her mandate does not extend over Remainder Erf 3823. 
While architectural impressions of the proposed development have 
been compiled, there are no architectural drawings of any structures 
on the site.  These will only be prepared once the necessary approvals 
have been obtained. 

Planning 
Partners 

 C) With the storm water diversion how do the salt pans receive 
inflow of seasonal water other than direct rainfall and is this sufficient to 
sustain such salt pan? 

 The salt pan cannot receive seasonal water as it is contaminated. The 
salt pan is meant to function with direct rainfall only. 

Icon Consulting 
Engineers 

 D) What and where will the fill come from, specifically in the area 
opposite erfs 3832 & 3833 Waterlily 

 Fill material will be generated form a cut to fill exercise on the site and 
using material from the historic waste dump. The method statement 
for the earthworks phase is detailed in the Civil works method 
statement attached to the revised draft BAR as Appendix G16A. Refer 
also to the Landfill Rehabilitation Operation Plan (Appendix G16B) and 
the Environmental Protection Plan (Appendix G16C).  

Icon Consulting 
Engineers 

 E) Why is there no provision for a boardwalk/bridge from the 
existing path between erf 3831 and 3832 Waterlily into the new 
development 

 Erven 3831 and 3832 are located outside of the proposed 
development site.  Provision of a boardwalk from this pathway into the 
proposed development site may be agreed on between the developer 
and the Lake Michelle HOA. 

Planning 
Partners 
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 F) What happens to the existing water drainage from the gatehouse 
along Lakeshore Drive 

 Stormwater runoff from the road and the gatehouse area drains to the 
existing stormwater system that drains to the existing ponds. 

Icon Consulting 
Engineers 

 G) It would appear that there is very little space between the corner 
of the closest proposed unit to Lakeshore gatehouse and the existing road, 
what is going to be done about pedestrian traffic from this gate house to 
(at least) Bluefin? 

 A pedestrian footpath will be provided along Lakeshore Drive along the 
southern edge. 

 

ITS 

 H) Who has put in the new trees along Lakeshore Drive and what 
impact do these have on the row of dwellings running the length of 
Lakeshore Drive (how far will these be from the rear boundary of the units.) 

 The existing row of trees along Lakeshore Drive will not be impacted 
by the development as can be seen on the Landscape Concept Plan 
attached as Appendix B2. 

Evergreen 

 I) How will the units throughout the development be separated 
(wall, fence, hedge, etc) 

 A combination of solid fencing, latte fencing and landscaping is 
proposed. 

Evergreen 

 J) With naturally light (through glass ‘pavers’) in the Lake Michelle 
ring road when are these lighted tunnels for the toads being extended 
under the main road to line up with internal passages. 

 During the engineering phase within the first 6 months of construction.  Icon Consulting 
Engineers 

 K) What consideration is given to any development on the mountain 
side of the main road to ensure such toad access 

 No specific consideration is currently been given in terms of any 
potential future developments on the mountain side of Noordhoek 
Main Road. If and when such developments are initiated, the EIA 
processes would have to take the functionality of toad underpasses 
into consideration. In terms of the Lake Michelle development, the 
intention is to 1) not hamper the current movements of toads between 
areas above and below Noordhoek Main Road, and 2) provide safer 
road-crossing options (i.e. below road) in an effort to reduce toad-on-
road mortalities. 

Sungazer – 
Faunal and 
Amphibian 
Specialist 
 

 L) Please expand on the ‘walkway’ on the main road and will this 
extend to the Checkers shopping complex 

 A footpath is proposed along Noordhoek Main Road along the frontage 
of the development.  It is further proposed that pedestrian crossing 
lines be extended across the Northshore and Lakeshore streets and 
stop short on either side of the accesses.   

 

ITS 

 M) Why are there only two types of Evergreen option houses and as 
these are ‘barrack’ style this ‘new development would have the same 

 Evergreen 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 12 of 199 

DATE COMMENT AUTHORITY / 
I&AP 

RESPONSE RESPONDENT 

appearance as the current Evergreen ‘Noordehoek’ development: Google 
Maps (see snip below) 

The Evergreen design philosophy is based on experience gained in the 
retirement market.  

• The development offers north and south facing units. 

• The design maximises space and light; 

• The design has been tailored for the retiree with specific 
attention to comfort and convenience; 

• The need for standardised and downscale living spaces which 
comes with age; 

• The full benefit of outdoor areas, and wetlands are experienced 
with the proposed design. 

The layout is guided by the site’s biophysical attributes and 
characteristics. The extensive natural and wetland area blends in with 
the existing Lake Michelle character.  

 N) We would suggest a variety of 4 options with no more than 2 
similar units adjacent to each other. 

 

 O) The small difference in area between the proposed new dwellings 
+ driveway and the ‘erf’ size will not allow for much vegetation to be 
established (what effect is this on the environmental report) 

 The principle applied in developing the proposals is to provide a small 
manageable outdoor living area to each unit, which includes a covered 
veranda. A small development footprint is achieved that creates the 
opportunity to retain as much of the wetland area for rehabilitation 
and to provide sufficient buffers to ensure the longevity of the 
rehabilitated wetland area. 

Planning 
Partners 

 P) There is a call for a variety of erf and dwelling sizes (page 50) 
however Evergreen have maximized quantities by ‘standardizing’ units into 
dormitories (this is against existing Lake Michelle architectural brief) (see 
snip below) 

 Remainder Erf 3823 Noordhoek does not form part the Lake Michelle 
Homeowners Association or its architectural codes. Nonetheless, the 
design will acknowledge the Lake Michelle architectural codes. 

 

 

Evergreen 
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 Q) There is currently no commercial activity within the area, how do 
Evergreen propose to manage and run the clubhouse facilities and how will 
regular residents access such facilities 

 The Lifestyle Centre forms part of the Evergreens’ pillar – Sense of 
Community and is an integral part of our Partnership for life promise.  

The Lifestyle Centre is not a general commercial activity but rather a 
multipurpose venue that provides a backdrop to the village life and 
includes: a dining area, a bistro, a TV lounge, a library and games 
rooms, a gym and indoor heated pool, a salon and a laundry.  

The Lifestyle Centre is operated, managed and maintained by 
Evergreens’ operational business Evergreen Lifestyle Villages.  

The Lifestyle Centre is for the exclusive use of the life right owner and 
its guests. 

Residents residing in the Lake Michelle Estate will have access to the 
Lifestyle Centre in accordance with an agreement between Evergreen 
and Lake Michelle Homeowners Association (LMHOA). 

Evergreen 

 R) Please could Evergreen specify a time line indicating 

1) Proposed start of groundworks 

2) Proposed completion of groundworks (and if this covers the 
entire area) 

3) Rehabilitation time periods for the four pans with their 
boardwalks and paths 

4) Phases and time periods for the dwelling construction 

5) Additional security for existing residents i.e. establishment of 
secondary, temporary access gate at the outflow bridge on NorthShore and 
on Lakeshore near 2 Bluefin during the construction period. 

6)  Start and completion of the ‘clubhouse facilities’ 

 Points 1 – 3: 12 weeks of civil works is estimated. The start date and 
duration will be confirmed by the appointed civil contractor for both 
construction and rehabilitation. 

 
Point 4. Construction period is estimated to be 12 to 18 months.  

Point 5. Security will certainly be in place during the construction 
period. Once the development is approved a construction 
management plan will form part of the conditions of approval and will 
detail construction access to the site.   

Point 6. See response in point 4 above (page 14). 

Evergreen 
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 S) There are 31 properties owned by Evergreen of the existing 353 
and with the additional development Evergreen can take total control of 
the whole establishment: how can this be managed to enable existing 
owners to maintain a voice? 

 A meaningful discussion around the formal relationship between 
LMHOA and Evergreen will follow once the development is approved.  

Evergreen 

 T) Do all new units contribute the same as the existing levies to 
LMHOA? 

 Levies will be determined by once the development is marketable.  Evergreen 

 U) Should the full 110 units be constructed this results in Evergreen 
having 141 units from 463 i.e. 1/3 in one voting block! 

 Evergreen currently does not form part of the LMHOA. Evergreen will 
engage with the LMHOA at the appropriate time once the 
development is approved regarding the management of the estate. 

Evergreen 

 V) We also propose a jetty constructed opposite erf 3833 with path 
to the road to provide boaters to tie up on the lake and access the club 
house: this also provides direct access to the lake from the new 
development in Block 8. 

 The provision of a jetty will be considered. 

 

 

 W) Consideration must be given to a road linking Northshore Drive, 
between the entrance and exit gate roads, to the intersection of the new 
development ring road at the North West intersection to the crescent road 
in order to spread phase 8 traffic in both directions, east and west, to and 
from the Northshore main gate. 

 This proposal is not supported because it will result in a very short 
throat for entering vehicles.  Such an additional access road will also 
add an additional conflict point at the gate house area, adding to the 
complexity of navigating this area. 

 

ITS 

 My suggestion is for fewer, with a wider range of more costly units to be 
built within the same building area proposed thus keeping the ambiance of 
the lakes intact whilst ensuring Evergreen recover their initial investments 
in keeping with their life style program. 

Proposed 110 units at average 4M each = 440M Rand vs Suggested 90 units 
at average of 4.88M = 440M Rand 

Should prospective Evergreen clients require less expensive options they 
should be directed to the existing Evergreen Noordhoek Development? 

 It is our understanding from our client that 110 units presents the 
optimal number of units to raise a reasonable return on investment, 
and that will ensure sustainability at reasonable costs to future 
residents.  The fewer units the higher the burden in terms of levies 
required to maintain the 10ha plus wetland area with its associated 
buffers. 

The LMHOA will not be responsible for the running costs of the 
clubhouse. The clubhouse is an Evergreen facility. The costs associated 
with the clubhouse will be shared by its users. 

Planning 
Partners 

2018-09-12 In the BAR the Annexure for Traffic Impact mention is made of a single 
sidewalk to be built along Noordhoek Main Road on the portion between 
the two entrance gates of Lake Michelle viz Northshore Drive and 
Lakeshore Drive and that it will be positioned on the North side of the road 

Dr Cairns A R 
Bain 

The development concept provides for an NMT lane along southern 
side of Noordhoek Main Road along the frontage of the development 
and dedicated pedestrian links from the 2 access gates along 
Noordhoek Main Road have been indicated in a southern direction 

Planning 
Partners 
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i.e. the other side to Lake Michelle/ Evergreen boundary. According to a 
consultant I spoke to at the Open Day 11 Sep the decision on the sidewalk 
and its location was that of City Council and not directly linked to the 
Evergreen Development. 

along Northshore Drive and Lakeshore Drive. The internal pedestrian 
network is therefore linked to the external NMT lane. 

The comment states that the pedestrian path will be provided along 
the north side whereas the report refers to the northbound side, which 
is actually the southern side of the road.  So, the location of the 
sidewalk is in line with the comment received and we confirm that the 
footpath will be located along the southern side of the road. 

In addition, it is expected that this will be constructed along with the 
proposed development. 

 

 

 

ITS 

 1. The BAR recommends that several toad underpasses be provided from 
the north side of Noordhoek Road to the Evergreen development 
boundary. There needs to be intentional planning between Evergreen 
Development and City Roads department for alignment and interface of 
any pathway and toad underpass entrances.    

 City and Provincial and the appointed engineers are in consultation 
with the Department of Transport and Public Works, Road Design 
Directorate, Provincial Road Network Management as well as the City’s 
District Roads and Stormwater, Asset Management and Maintenance 
Transport Directorate on the detailed design. 

Icon Consulting 
Engineers 

 2. While I welcome the creation of a pathway along Noordhoek Road I 
question its position to the north side from a traffic safety point of view.  
Because of sports fields positioned further to the NW along this road there 
is much more pedestrian traffic on the southern side between the sports 
fields and shopping / taxi facilities to the east at Sun Valley. In winter 
months many sport pedestrians use this route in the dark. Furthermore, 
with the extension of Houmoed Road from Lekkerwater side there will be 
a further increase in pedestrian traffic along Noordhoek Road. For these 
reasons, If only one pathway is to be built the preferred side is the southern 
one. A separate issue is the need for a cycle path along Noordhoek Road 
because of the routes high popularity with cyclists. 

 The TIA states that there are no City of Cape Town plans to implement 
an NMT route along Noordhoek Main Road.  The project team has 
proposed to implement an NMT route as part of the proposals. The 
pedestrian path will be provided along the northbound edge between 
Northshore and Lakeshore drive. Hence, the location of the pathway 
will be on the southern side of the road.  

 

ITS 

18-09-21 As an affected I&AP I hereby register my strong objection to many parts of 
this proposed development.  

To begin with, according to an email from Nicolette Long 
<admin@lakemichelle.co.za> 

Sakkie 
Meeuwsen 

Prior to 2014 the property was held by the Great Lake Development 
Company, the developer of Lake Michelle.  During 2014 the property 
was acquired by Amdec Residential Developments (Pty) Ltd who 
transferred the property to Evergreen Property Investments in 2018.  
Studies conducted by the project team indicate that in the period 
between 2002 and 2014 there was a substantial loss of saltmarsh 
habitat, and that without intervention it is estimated to be lost within 

Planning 
Partners 
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dated Monday, 01 July 2013 13:26 

To: Subject: Memo on Amdec meeting 

First EVERGREEN information meeting regarding the Clubhouse (47 
residents attended) 

 Mr James Wilson, CEO of Amdec, which owns Evergreen, replied that 
Amdec had no lease on that land and no rights to develop it. It would have 
to be re-zoned first. It was unlikely that any development could realistically 
take place before 2018. In his opinion “no more than 50 houses could be 
built” on that land. 

Now we are expected to approve a development of 110 houses, an increase 
of 120%, which is totally unacceptable. In my opinion, whatever statements 
are made even by the CEO, reports prepared, etc, by Amdec, can simply not 
be trusted.  

Our Action Group has established that Erf 3823 is now owned by Evergreen 
Property Investments (Pty) Ltd with a ratable valuation of R783,150. With 
property ownership comes responsibility. Therefore, I ask the question 
what exactly has Evergreen done to the property especially from an 
environmental maintenance point of view? There is, for example, extensive 
evidence of alien vegetation that has not been removed plus an over-
growth of reeds in the affected area. There have been no obvious signs of 
property management by Evergreen.  

Again I state, can the owners be trusted in whatever they say they will do 
in the future. 

10 years. The current development proposals result from further 
specialist work conducted since 2014 to develop a viable, sustainable 
development and saltmarsh restoration plan for the site.  The 
applicant is the first party in years to actively consider the 
environmental restoration of the area. 

The developer has also assessed the costs associated with the 
development of the site i.e. professional fees, construction costs, civil 
costs, site clearance costs, maintenance costs, landscaping costs, 
amongst others and the proposed 110 units development presents a 
feasible option. 

Evergreen does remove alien vegetation on-site. The reeds are a direct 
result of the stormwater entering the site from Noordhoek Main Road. 
This situation has been created by the relevant authorities.  

The current development proposals result from specialist work 
conducted since 2014 to develop a viable, sustainable development 
and saltmarsh restoration plan for the site.  The applicant is the first 
party in years to actively consider the environmental restoration of the 
area. 

It would be unrealistic to expect restoration, rehabilitation and future 
active management to take place without funds being generated for 
such activities. 

 

 1. The main purpose of buying our homes in Water Lily Close was to 
enjoy unobstructed views across the lake and up to the Silvermine and 
Noordhoek peaks; to enjoy the privacy with no housing on the opposite side 
of the lake as occurs in other parts of the Lake Michelle Estate area – that’s 
why we never considered the alternative slightly cheaper housing sites. 
With the proposed development we can clearly see the SIGNIFICANT 
devaluation of our properties – we were prepared to pay a premium for the 

 See previous response to expected development of Phase 8 and 
claimed devaluation of properties on Waterlily Close on page 8 above. 

Planning 
Partners 
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aforementioned benefits and features but now it could potentially seem a 
lost premium investment. 

 2. The lake view is particularly important since we enjoy the privacy 
and the many water birds that frequent the area; additionally, the weaver 
birds that make their nests in the reeds. Most of the homes along Water 
Lily have their private jetty which is used extensively especially during the 
summer months, enjoying our own “private” water area, swimming and 
boating. For this we paid a premium price; Water Lily is the most sought 
after area in the entire estate but these special enjoyment factors would be 
lost with homes so close on the opposite bank apart from increased noise 
levels emanating from increased housing and traffic 

 See above comments re fit with planning and policy. However, efforts 
can be made to reduce the impact by establishing a wider buffer and 
reducing the density of units in this area. The visual issues could also 
be mitigated by the implementation of a landscaping programme prior 
to construction phase. This should be discussed with the landscape 
architects.  

The erven of Waterlily Close will be separated from the proposed 
development by a minimum± 37.5 m of open space and water canal 
measured from property boundary to property boundary at the 
narrowest point. This minimum distance correlates well with the 
distances between existing development fingers within Lake Michelle, 
which demonstrate an average of ± 32.6 m between development 
fingers along the western shore of the lake (these go down to a 
minimum of ± 17.15 m). Further to note that the houses of Waterlily 
Close will be separated from the houses in the proposed development 
by ± 64m. It should be noted that, in principle, there is no right to a 
view.  Notwithstanding the aforementioned, residents of Waterlily 
Close will continue to enjoy views over the canal that separates them 
from the proposed development area, albeit with views of houses 
beyond.  Views over Noordhoek and the mountain backdrop will be 
maintained. See Appendix G14 for a conceptual cross section 
indicating the distance between houses in the proposed development 
and houses on Waterlily Close. Houses along the edge will also be 
staggered to reduce visual impact from Waterlily Close. See revised 
Layout. 

The amenity value of the water canal and its associated reeds will be 
maintained. 

The Evergreen product is for retirees, who are generally older and 
more mature than the average household. Sound levels are 
anticipated to be less than those of standard households and should 
not be more than is experienced within Lake Michelle already. 

Tony Barbour - 
Social 
Specialist, 
Planning 
Partners,  
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After tree planting is established, and with habituation, the 
significance is anticipated to reduce to Low negative, (the impact 
scores a negative assessment because of the loss of the visual and 
natural buffer between the residential areas of Noordhoek and Lake 
Michelle; the visual quality of that buffer would reduce without 
interventions planned for Alternative 2). 

 3. Furthermore, the distance between our houses and the proposed 
development is far smaller than anywhere else on the existing Estate. This 
is a significant factor which must be taken account of – again having an 
impact on the marketability of our homes in the future should the entire 
new development takes place. 

 See above comments re demand for secure, well designed upmarket 
retirement facilities and potential benefit to Lake Michelle. In addition, 
see comments re reduced density and increase in buffer area. 

The statement is factually incorrect. The shortest distance between 
Lake Michelle residences and the proposed Evergreen development is 
37.5m.  The shortest distances between houses in Aristea and Lake 
Shore Drive is 28.68m, between Olea and Scirpus is 26.77m, between 
Scirpus and Restio is 17.15m and between Restio and Bulrush 27.69m. 

It should be noted that there will be a landscaped buffer between the 
lake and individual stands on Evergreen, which will serve in part to 
buffer the lake from development and provide screening as occurs 
elsewhere in Lake Michelle. 

Tony Barbour - 
Social 
Specialist, 
Planning 
Partners 

 4. At best I would opt for Proposal 3 as presented by your 
environmental consultants with 15 houses only OR a maximum of 50 
houses as was promised by the CEO of Amdec. 

 Given the land cost as well as the costs associated with servicing the 
land, building the units, Alternative 3 would be be financially unviable 
due to the following: 
 

• The construction and operation of the required lifestyle centre 
will not be possible with the funds generated by the sale and 
future levies of only 46 residential units (i.e. 31 existing 
retirement units in Lake Michelle and the addition of 
approximately 15 residential units); 

• The cost of habitat rehabilitation and creation and the future 
long-term management thereof cannot be funded in either the 
construction or operational phases of the development; 

• Land and development costs associated with Remainder Erf 
3823. 

 
It should be noted that valuable properties, in sufficient quantities (i.e. 
creating economies of scale) should be provided in order to ensure the 

Evergreen  
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economic viability of the development, efficient utilisation of 
resources and services and the successful rehabilitation and long-term 
management of the property. 

 5. A worst case compromise solution (against which I would still 
lobby objection vs 50 homes) is NOT to build the row of homes immediately 
opposite the Water Lily homes, i.e. the 11 proposed homes on the lake side 
of the proposed access road (marked green in your drawings); nor the 6 
homes (green) at right angles to those homes, nor the blue marked 8 homes 
within the enclosed area closest to Water Lily. A loss of 25 homes can surely 
not result in significant non-cost effectiveness in your development of 110 
homes. Mr Wilson, at the 2013 meeting, gave an unconditional guarantee 
that LMHOA will never be asked to contribute in the running costs of the 
clubhouse, adding, “ten million Rand per annum is no problem for Amdec, 
the company is big enough for such an expenditure”.  This still leaves 85 
homes compared to the 50 as originally indicated. Remember that savings 
will be earned by not having to introduce EXTENSIVE land fill into the lake 
to provide a building platform for those homes designated over the present 
water lake area or even close thereto.  

 It is our understanding from our client that 110 units presents the 
optimal number of units to raise a reasonable return on investment, 
and that will ensure sustainability at reasonable costs to future 
residents.  The fewer units the higher the burden in terms of levies 
required to maintain the 10ha plus wetland area with its associated 
buffers. 

The LMHOA will not be responsible for the running costs of the 
clubhouse. The clubhouse is an Evergreen facility. The costs associated 
with the clubhouse will be shared by its users. 

Planning 
Partners 

 6. I am deeply concerned about the development of these 25 homes 
referred to above. The land fill area will measure about 100 metres into the 
lake immediately in front of the Water Lily homes – this is TOTALLY 
UNACCEPTABLE. I could find nowhere in the extensive documentation 
presented where this issue is addressed. Is there a “retention wall” to be 
constructed in the lake to prevent spillage into the “remainder” of the lake; 
will it be filled with large concrete blocks then with soil to prepare a building 
base? I cannot begin to imagine the noise level, the number of trucks using 
that access road and traffic disruption to all residents of Lake Michelle as 
well as the impact on the bird life who are active in the area. 
       
   

To conclude, in my opinion, no more than 50 homes should be built in order 
to preserve our extensive financial investment in Lake Michelle and to 
assure the continued pleasure of living in this exclusive area as originally 
envisaged.      

 The preparation and development of the residential development 
areas will be similar to that applied at Waterlily Close and other 
residential areas within Lake Michelle. 

Planning 
Partners 
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I have also below highlighted additional factors that should be taken into 
account: 

 7. The proposed plans show your homeowner’s road having access 
to our existing road on the main roadside of the little bridge. Some 83 (or 
25 less) new homeowners will be using that road, many of whom will be 
two car owners – this will inevitably cause more traffic congestion from that 
point down to the entrance gate. Surely alternative would be to provide 
access entry much closer to the existing security gate entrance – or at least 
provide for both access areas. 

 An internal traffic distribution assessment was undertaken, and the 
intersection operations assessed. This was undertaken at the site 
accesses onto Northshore Drive and Lakeshore Drive. This shows that 
traffic can still expect acceptable level of service during the AM and 
PM peak hours.  Also refer to the detailed analyses results in additional 
correspondence with reference 3786 dated 7 March 2019 (Appendix 
G12). 

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 
utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

ITS 

 8. The present road section from the bridge to the security gate is 
not very wide for two cars to pass travelling in opposite directions. This is 
aggravated early mornings when traffic is at its busiest and when the road 
is used by pedestrians – domestic staff arriving at the security gate and 
walking to work along that road and again late afternoons when they return 
home. 

 An internal traffic distribution assessment was undertaken, and the 
intersection operations assessed. This was undertaken at the site 
accesses onto Northshore Drive and Lakeshore Drive. This shows that 
traffic can still expect acceptable level of service during the AM and 
PM peak hours.  Also refer to the detailed analyses results in additional 
correspondence with reference 3786 dated 7 March 2019 (Appendix 
G12). 

ITS 

 9.  Furthermore, it is not uncommon for traffic to come to a 
standstill when a vehicle stops to offer a lift to a domestic worker either 
entering or leaving the estate – this happens far more often in rainy 
weather. Homeowners here are compassionate people and very aware of 
the domestic staff some having to walk fairly long distances from the 
security gate to the home at which they are employed. 

 The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report. 

 

ITS 

 10.  We are concerned with more cars leaving the estate from the 
North Shore road and trying to gain access to Noordhoek main road. 
Already there is sometimes delays with cars building up to either go left or 

 The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 

ITS 
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right into the main road. With some 75 homes needing that same exit area, 
it would simply be compounding the problems. Driver frustrations build up 
and could result in drivers taking a chance to shoot through a gap – it is an 
accident waiting to happen. Bear in mind this is a busy taxi route and those 
vehicles do not stick to speed limits especially when they have a large 
number of pick-ups to get through during a relatively small window of 
opportunity especially in the mornings. 

distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report. 

 

 11. Off road “Drop Zone” area should be provided for taxis to drop 
off their passengers on the Noordhoek village side of that main road – NOT 
on the Fish Hoek side, for fairly obvious reasons. Currently there is no 
designated area for taxis to stop, often obstructing other passing traffic. An 
increase in number of domestic staff will result in an increase in taxi traffic 
– taxis do need a safe area to discharge their passengers. 

 This section of Noordhoek Main Road has a wide gravel verge on both 
sides of the road at the Northshore and Lakeshore intersections with 
sufficient space for taxi embayments. 

 

ITS 

 12. At the time of our purchase of our homes in Water Lily, for those 
of us who dealt with Harcourts, they gave the assurance that Erf 3823 
would never be developed to the extent as now proposed with 110 
dwellings. They had indicated that more likely it would be a modest 
development that would most definitely not impact on our property market 
value, privacy and loss of water way. So, it seems we have purchased under 
false pretenses. 

 It appears from the comment that estate agents may have 
inadvertently misadvised prospective buyers in Lake Michelle to the 
extent that Erf 3823 will either never be developed, or that only very 
limited development is likely.  In this respect the responsibility lies with 
the estate agent(s) and not the applicant, should any 
misrepresentation have occurred. These estate agents are not under 
the control of the applicant / owner of Phase 8. 

It should be noted that a modest development is in fact proposed. 
Large areas of the site are to be retained as open space and 
rehabilitated. A gross residential density of 5.7 units per hectare is 
proposed, with the positioning of units being guided by inter alia 
environmental informants. The previous approvals for Phase 8 
included a total of 140 residential units. It is proposed to reduce this 
number to 110 residential units. 

The proposal will not negatively affect market value and privacy and 
will not lead to a loss of amenity value. 

Planning 
Partners 

18-09-24 I have the following concerns/objections about the proposed development 
of Phase 8 at Lake Michele. 

Seamus Daly Note that there will need to be an area for a clubhouse in close 
proximity to a central access road, with its orientation towards the 
north. This may be problematic from a layout perspective. 

Planning 
Partners 
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• Can access not be granted directly from Noordhoek main Road 
rather than through our security gates, with Phase 8 being a stand-alone 
development with it’s own fencing and security. 

• Alternatively can internal access to Phase 8 not be via the boat 
yard and not at the pond in front of Waterlily Road in order to avoid the 
additional traffic on our road and directly in front of the residents of 
Waterlily Road. 

It is expected that only 22 vehicles are expected to enter and exit at 
the new access on Northshore: on average 1 vehicle every 3 min.  This 
access is also located about 80m north of the nearest house. 

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 
utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

ITS 

 I object to the Clubhouse being constructed on the south-west corner of 
the site – once again directly in front of Waterlily Road – where such a large 
building  will look out of place in our residential estate – we did not buy into 
a retirement complex!   I trust that Amdec will respect that.  If it has to be 
constructed then it should rather be on the righthand side of the road 
between the security gates and the bridge before Waterlily, behind a 
suitable buffer so that it won’t be an eyesore. 

 It should be noted that the clubhouse will be more than 70 m away 
from the closest property boundary in Waterlily Close. The residents 
of Waterlily Close will not look directly onto the proposed clubhouse. 
The water canal and associated reeds, landscaped areas and 
residential units are located between the residences along Waterlily 
Close and the proposed clubhouse. 

Planning 
Partners 

18-09-27 I was on the then NDCA, the then equivalent to the NRPA, committee in the 
80s/90s when the original application for the Lakes development was 
submitted. The NDCA and the relevant authority at that time strongly and 
successfully opposed any development in the area as designated by this 
application on environmental grounds. This was agreed to. The 
environmental grounds are still relevant, even more so than in the 80s as 
we have become more aware of the necessity of the protection of wetland 
sites. Apart from destroying an important wetland any development would 
need a huge amount of fill to make it viable. I therefore strongly oppose 
any development on this site. 

Lorna Ramsden See below comment.    

 Historic grounds for no development   The history of development approvals relevant to Phase 8 is clearly set 
out in Section 3 of Annexure G10. Development of the entire Lake 
Michelle site, including Remainder Erf 3823, was approved by the 
relevant authorities.  Construction work commenced on Erf 3823 and 
once bush clearing in accordance with the approved EMP (approved 
by the then SPM in April 2001) was commenced, a previously 
unidentified species of wetland plant was discovered.  

Planning 
Partners 
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The 21 May 2001 DECAS issued letter clearly states: “it is urged that 
the development be placed on hold until such time as the necessary 
environmental investigation have taken place.” 

The current application is a continuation of the suspended process, 
supported by further specialist environmental investigation as 
requested further specialist environmental investigation as requested. 

 Wetland destruction   The development layout that is proposed has specifically taken into 
account the concerns of the past regarding loss of the unique wetland 
habitat on the site and has been designed and planned to ensure the 
longer-term sustainability of that wetland. This will be achieved by 
allowing for a large wetland conservation area around the wetlands 
within the development and managing the stormwater and invasive 
reeds and plants that currently are a threat to the wetland’s 
sustainability. Indications are that if there is no management 
intervention on the site, over the longer term those unique wetlands 
areas will be lost. 

Blue Science  

18-09-27 I have the following questions on the development for which I would like 
answers: 

 

1. Where in your Draft basic Assessment Report do you give details 
of the proposed landfill of a large portion of the “Waterlily” arm of the lake 
which flows into the lake’s outflow?  

This has been noticed on the Development Proposal & Concept Plan   - 
Alternative 2– roads and houses to be built where it is presently deep-water 
lake.  

Please also supply details of the area to be reclaimed from the lake and 
material to be used for the landfill.    From Plan 2 it appears to be at least 
100 meters in length along the Waterlily Close frontage.  

Margie Louw, 
Mrs M 
Featherstone 

Fill material will be generated form a cut to fill exercise on the site and 
using material from the historic waste dump. Refer to Appendix G16A, 
G16B, G16C.  

A drainage curtain will be created in the existing ponds opposite to the 
fill area. This will prevent contaminated water and fill from entering 
the existing system. We have undertaken this successfully in the 
Century City canal systems. 

The lake is a communal asset.  

The Water Use License application was submitted on the 15th of 
December 2018. The Record of Recommendation is currently being 
drafted for review by the Department of Water Affairs Water Use 
Association Committee.   
 

 

Icon Consulting 
Engineers  
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Has a water use license been applied for?  And if so, has it been granted?           
Is the lake a communal asset?   ie to be shared by the residents of Evergreen 
and LM Eco Estate? 

 2. At a meeting in 2013 the CEO of Amdec, Mr Wilson, opinioned 
about 50 houses.  Can you explain how this figure has more than doubled? 

 See response on pages 16 and 18-19 above and the comments and 
response summary attached as Appendix F13.  

Evergreen 

 3. Why only one entrance on busy narrow Northshore Drive to 
service 83 houses and a clubhouse?     

 Two entrances are provided to service the development. One off 
Lakeshore Drive and one-off Northshore Drive. This will service 110 
houses and the clubhouse. 

Lake Michelle was approved with 2 accesses only.  The 2 existing 
accesses are sufficient to provide access to Lake Michelle’s existing 
residents as well as those expected with Phase 8. 

 

Planning 
Partners 

ITS  

 4. Has the traffic report taken into account the extra traffic- taxis & 
buses -that will be stopping at the 2 entrances on Noordhoek Main Road so 
staff can access these 110 houses? 

 A trip generation exercise for pedestrians and public transport users 
was not undertaken as it is assumed that it is relatively low.   

It was subsequently undertaken.  Refer to ITS’ letter with reference 
3786 dated 7 March 2019 (Appendix G12).  Initial analyses indicate 
that the 110 du will generate 25 people trips during the peak hour.  
Assuming that some will walk the last part of the journey to work, it is 
expected that 1-2 taxis will be needed to transport the additional staff 
using public transport to the Northshore and Lakeshore Access Roads.  
This will not impact the findings of the TIA.  

ITS 

 5. Lake Michelle Eco Estate is run on sound environmental principles 
as set out in the OEMP to safeguard the quality of the lake water and other 
sensitive environmental issues wrt use of fertilisers, pesticides, planting 
guidelines, pet control, backwashing of pools etc. What guarantee do the 
residents of LM have that the new development will be run along the same 
lines?  Who will ensure that it is implemented, and the extensive 
maintenance of the wetlands & saltpans continues forever?  This is vital to 
the ongoing health of the lake. 

 Annexure H contains the Environmental Management Programme 
(EMP) to be submitted as part of the BAR to the DEA&DP.  Compliance 
therewith will be a condition of approval.  It will guide the 
management of the development in the same manner as the OEMP 
does for Lake Michelle. 

Planning 
Partners 
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 6. Will the proposed Evergreen development have the same 
building regulations as the existing LM houses? Eg. outside lighting, no 
enclosed glass patios, placement of solar panels, water tanks, dstv dishes. 

 The proposed development does not form part of the existing Lake 
Michelle HOA and is therefore not automatically covered by the 
architectural guidelines that apply to the HOA.  However, the 
development will be constructed by a single developer, who will be in 
control of the execution of all building works, also after initial 
construction. 

Planning 
Partners 

 As a resident of Waterlily Close I find Alternative 2, the preferred plan, to 
have a clubhouse and 11 dwellings  in very close proximity ( you quoted 20 
metres) from our lake front boundaries unacceptable. 

I propose a much wider buffer zone, no infilling of the lake and 
consequently fewer houses. Relocating of the clubhouse nearer to the 
entrance will facilitate deliveries, noise and traffic access. 

Hopefully with communication and dialogue we will be able to come to a 
mutually acceptable plan to accommodate both Evergreen developers and 
the residents of Lake Michelle. 

 The erven of Waterlily Close will be separated from the proposed 
development by a minimum± 37.5 m of open space and water canal 
measured from property boundary to property boundary at the 
narrowest point. This minimum distance correlates well with the 
distances between existing development fingers within Lake Michelle, 
which demonstrate an average of ± 32.6 m between development 
fingers along the western shore of the lake (these go down to a 
minimum of ± 17.15 m). Further to note that the houses of Waterlily 
Close will be separated from the houses in the proposed development 
by ± 64m. It should be noted that, in principle, there is no right to a 
view.  Notwithstanding the aforementioned, residents of Waterlily 
Close will continue to enjoy views over the canal that separates them 
from the proposed development area, albeit with views of houses 
beyond.  Views over Noordhoek and the mountain backdrop will be 
maintained. See Appendix G14 for a conceptual cross section 
indicating the distance between houses in the proposed development 
and houses on Waterlily Close. Houses along the edge will also be 
staggered to reduce visual impact from Waterlily Close. See revised 
Layout. 

Planning 
Partners 

18-09-28 This is pure and simple greed. 

We are all warned of rising seas due to climate change. 

Our habitat is endangered enough without the natural remaining places 
being plundered. 

Old people being wooed into buying in a totally unsuitable spot, full of 
mosquitoes etc. 

Sally Tollin It must be noted that Lake Michelle is an artificial lake. The proposal 
will be constructed in the same manner as phases 1 – 7. Phase 8 is the 
final phase and completes the development of Lake Michelle.   

The salt pans that is proposed to be preserved was the original wetland 
vegetation. The reedbeds have developed as a result of uncontrolled 
stormwater discharge onto the site. 

No-Development would represent a lost opportunity for the 
enhancement of the natural environment, the local economy and the 
existing and future residents of the region.  
 

DJEC 
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I rest my case. Environmental degradation of the salt marsh wetland areas and 
biodiversity will continue. Reedbeds will continue to encroach the site.    

18-10-01 Your unreferenced letter of 22 August 2018 and accompanying docs & CD; 
DEA&DP Ref No 16/3/3/6/7/1/A6/57/2215/16. 

2.  This Branch agrees with the findings of the ITS 3786 TIA dated February 
2018, that this development proposal will not have a significant traffic 
impact on the surrounding street system. 

3.  Accordingly, as far as your DBAR in terms of the NEMA is concerned, this 
Branch offers no objection to the establishment of a ±110 dwelling unit 
retirement village and associated facilities on the above property, taking 
vehicular access / egress via the two existing accesses to the Lake Marina 
development, generally as shown on Planning Partners’ Drawing no 4350 / 
3450-LCP-002 dated July 2018. 

Alvin Cope –
Department of 
Transport and 
Public Works: 
Road Network 
Management 

Noted DJEC 

18-10-10 Whilst I am not opposed to the residential development proposal in Phase 
8, I would like to place on record four (4) points which I would like to be 
addressed & included in the scoping report, viz;- 

1. An Avian report must be included (not just a letter) with special 
emphasis given to the African Marsh Harrier (Circus Ranivorus) nesting and 
feeding on said area. I would like to request Birdlife SA become involved in 
the report 

Chris Spengler A suitable specialist was approached to assist in providing a 
statement/assessment to determine if the site is of avian significance 
and to determine whether the African Marsh Harrier nests on the site.  

The most significant impact that was identified by the avifaunal 
assessment is the loss of habitat for foraging African Marsh Harriers. 
With careful management and mitigation – including the creation of 
restored and more diverse natural habitats for wetland and fynbos 
birds - these impacts can probably be reduced to sustainable levels and 
there is no reason not to authorise the proposed activity. 

See Appendix G19 of the draft Basic Assessment Report.  

DJEC 

 2. That the Operational Environmental Management Plan O.E.M.P 
for Lake Michelle PH4 – PH7 is adopted & incorporated in the Scoping 
Report. 

  The OEMP for phase 4-7 deals with aspects not necessarily related to 
Phase 8. Likewise, the EMP for phase 8 deals with issues not related to 
phase 4-7. Thus, an agreement between Lake Michelle Homeowners 
Association and Evergreen will need to be formulated to determine 
which party is responsible for specific management actions.  

DJEC 
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 3. That an elevational plan of the proposed dwellings shown from 
both Northshore Drive & Lakeshore Drive (to scale & with heights indicated 
thereon be included in the Scoping report) 

 This detailed elevation drawing will be included in the land use 
application to the City of Cape Town: Department Development 
Management requires detailed drawings to be submitted in terms of 
the Municipal Planning By-law and. A detailed elevation drawing is not 
pre-requisite as part of the current application. 

DJEC 

  4. The roof type, height & finish is consistent with dwellings in Phases 4-7, 
so as not to detract from or diminish the property values in the existing 
phases 4 -7. Details to be shown in Draft Scoping Report. 

 Compatible architectural treatment is proposed for the Evergreen 
development. Refer to pages 12-13 above.  

Evergreen 

18-10-12 The Directorate hereby objects to the proposed development for reasons 
indicated below. 

1. The above-mentioned document dated 22 August 2018, as 
received by the Department refers 

2. After perusal of the application for the Proposed Evergreen Lake 
Michelle, Lifestyle Retirement Village, Remainder ERF 3823 it has become 
evident that the City of Cape Town has been issued with a Waste 
Management Licence for the proposed ERF 3823. 

3. The Licence was issued in terms of section 49 (1) A of the National 
Environmental Management Waste Act (Act 59 of 2008) for the proposed 
closure of the Noordhoek historic Disposal Facility on the remainder of 
Cape Farm No.  933 and ERF  3823 Noordhoek, Cape Town dated 10 
December 2014. 

4. The applicant Evergreen Property Investments (Pty) Ltd, and the 
Environmental Assessment Practitioner (EAP) need to urgently establish 
the state of rehabilitation of the proposed Cape Farm No. 933 and erf 3823 
Noordhoek, because the state of the rehabilitation will impact on the 
proposed development and it seems that at this stage the potential impacts 
are not assessed at all. 

5. It is requested that the Applicant urgently discuss the matter with 
the City of Cape Town to establish the status of the Waste Management 
Licence and what the remediation plans are for the proposed site. 

Nelia Maritz 1.  No comment. 

2. The waste management license for the closure of the Noordhoek 
historic disposal facility on the remainder of Cape Farm no.  933 and 
Erf 3823 Noordhoek was issued to the City of Cape Town (CCT). As 
such, the CCT is responsible for all activities associated with the 
rehabilitation and closure of the site. However, as the CCT is not the 
owner of Erf 3823, they cannot undertake the remediation measures 
on this site. As Evergreen is planning to include this portion of Erf 3823 
within the broader development, the Department of Environmental 
Affairs and Development Planning (DEA&DP): Waste Management 
were approached to ascertain the best way forward. 

JG Afrika were appointed to assist with this aspect due to their waste-
related experience. A meeting was held on 17 January 2020 with the 
Waste Department where three potential options were outlined for 
the way forward. One of which was to motivate for the removal of the 
“landfill” portion on Erf 3823 from the current WML on the provision 
that further studies would be carried out on this portion of land prior 
to any potential development.  

In terms of additional investigations, the following studies and 
assessment have been undertaken on this portion of the site: 

• Site Investigation Report: Remainder Erf 3823, Proposed Evergreen 
Retirement Village, Noordhoek, Cape Town, South Africa, Version 2, 
dated August 2019. (soil and groundwater sampling was undertaken 
as part of this investigation to assess the conditions underlying the 
historic disposal facility on Erf 3823 to identify the potential risks to 

JG Afrika 
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6. Mitigation measures need to be put in place based on the 
outcomes of the reports and the state of the ground. 

7. The Directorate Waste Management recommends that the 
competent authority refuse the application for environmental 
authorisation if this Directorate's comments/objections cannot be 
adequately addressed in either a revised "Pre-Application Basic Assessment 
Report" (BAR) or the Final BAR with Comments and Responses Report.  

human health and the environment for the proposed redevelopment 
of the land for residential use. 

• Evergreen Lake Michelle remainder Erf 3823 Noordhoek - report on 
geotechnical investigations, dated April 2018. 

• Landfill gas monitoring probe installation and monitoring report for 
the proposed Evergreen Retirement Village on remainder Erf 3823 
Noordhoek, dated February 2020. 

• Review of Lake Michelle contaminated land assessment site 
investigation, JG Afrika, dated 25 May 2020.  

As such, a number of studies have been carried out on the portion of 
waste body within Erf 3823 to ascertain the feasibility of developing 
this portion for housing.  

It should be noted that a motivation for the removal of Erf 3823 from 
the Noordhoek disposal site WML was submitted to the department 
on 12 March 2020. The department subsequently indicated that the 
information relating to the waste body on Erf 3823 should be included 
in the BA process. Should a positive authorisation be granted, then a 
non-substantive amendment to the WML could be followed to remove 
the extent of the waste body from the WML. 

3. JG Afrika met with the CCT on 14 February 2020, where it was 
confirmed that there are no immediate plans to rehabilitate the 
Noordhoek historical disposal site. JG Afrika discussed the option of 
removing the portion of the waste body on Erf 3823 from the WML 
with the CCT to enable Evergreen to potentially develop this portion. 
The CCT agreed to this approach as long as they will be able to have 
oversight into the development options and handling of the waste 
body. 

4. The mitigation measures from the various reports and investigations 
have been included in the Basic Assessment Report and EMP, where 
required. In addition, a construction Method Statement has been 
compiled outlining the approach to be taken to remove and sort the 
waste prior to developing this portion.  The proposed way forward is 
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to remove all the waste. A combination of re-use crushed material 
from the waste body and import clean fill will be utilised, the 
development will not be built on top of any waste.  

5. As per the letter from DEA&DP: Waste Management, dated 4 May 
2020, item 3.1 states the following: 

The Environmental Authorisation (EA) process for the proposed 
development on Erf 3823 can continue, which must include the 
undertaking of the required specialist studies that will assess the risks 
and impacts for the proposed development and the removal of the 
waste.  

Various investigations and studies have been undertaken, as outlined 
above, to determine the potential risks and outline any mitigation 
measures that may be required to ensure that this portion can be 
developed. This information has been incorporated into the BA report.  

Item 3.2 further states: 

Should an EA be granted for the proposed development, the licence 
holder may apply to the licensing authority for a part 1 (non-
substantive) variation of the WML for the reduction of the authorised 
footprint to only include the remainder of cape farm no. 933, as the 
risks and impacts associated with the removal of the waste would have 
been assessed and authorised in the EIA process for development of 
Erf 3823. 

See Appendix E8 of the Basic Assessment Report for the letter from 
DEADP Waste Management. See Appendix G23 for the soil and 
groundwater investigation report, Appendix G21 for the Geotechnical 
report, Appendix G25 for the review of the Contaminated Land 
Assessment site investigation and Appendix G24 for the Landfill Gas 
Monitoring Report. 

18-10-17 As the owner of the property on 19 Lakeshore Drive, I strongly object to the 
proposal of the development consisting of a multifunctional mixed-use 
residential development of 110 dwelling houses plus a lifestyle centre or 
club house complex providing a range of communal services. I bought into 

Helen Fleming No. 19 Lakeshore Drive is located more than 400 m south of the 
property boundary of Erf 3823 (measure in a north-south direction).  It 
appears from an evaluation of aerial photography that the view lines 
north of Erf 3823 are already obstructed by existing houses within Lake 

Planning 
Partners 
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Lake Michelle as it offered the natural, open, uncluttered surroundings that 
I seek for a permanent residency and my husband and I intend to move 
there within the next year or so. If I had known that high density buildings 
and areas were part of the future plan for Lake Michelle, my husband and I 
would have had second thoughts on buying into the estate. This proposed 
development is totally against the present layout of the estate. 

Michelle.  It is unlikely that development of Erf 3823 as proposed will 
have a detrimental impact on 19 Lakeshore Drive. 

 My reasons for objection are as follows: 

1. The proposal is for a high-density residential area which is not in 
keeping with the present Lake Michelle size of properties. This will change 
the beauty and open naturalness of the estate which many residents have 
bought into being a high priority in their lifestyles, including myself. 

 It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 
residential units, which included group housing. It is proposed to 
reduce this number to 110 residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

Planning 
Partners 

 2. There will be additional traffic in and out of the estate by a large 
majority of the retired residents as well as people visiting these residents 
creating motor noise and congestion at the access gates. More visitors bring 
more traffic driving around the estate. Additional services will be delivering 
food for the restaurant as well as the bistro/bar with more staff required to 
run these facilities, maintenance and cleaning services will be called in, 
entertainment services will be invited to keep the retired residents busy, 
gym instructors will be called in to give exercise classes, the laundrette will 
put pressure on the water system and church services will be run on a 
Sunday. Many retirement villages offer residents the facility of a bus service 
to the local shops as well bus outings to various interesting spots. Such a 
bus service will add to the congestion of traffic in the estate as well the size 
of the vehicle be unsightly. Then there will be extra staff employed to co-
ordinate all these activities and services. 

 The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report. 

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 
utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

ITS 
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 3. With more traffic, there will be added danger to children cycling 
and walking safely around the estate. Present residents value the unique 
peacefulness of the estate as it is today. 

 The Social Impact Assessment (Appendix G10) refers to potential 
safety risks during the construction phase. With effective mitigation 
the significance is rated as Low Negative. Given the nature of the 
development safety risks during the operational phase were not 
identified as an issue. 

Tony Barbour - 
Social Specialist 

 4. A retirement complex brings more dogs and cats to the estate 
thus pressurizing the wildlife, a lifestyle enhancement which many 
residents have bought into the estate to enjoy. Through my past 
experiences, elderly people are encouraged to have an animal in their 
home to give company and relevance to their daily lives. 

 There will be a restriction to the number/size of cats and dogs allowed. 
Written permission must be granted by Evergreen.  Dogs are required 
to be on a leash on common property. 

Evergreen 

 5. With the estate having recently experienced one of the worst 
droughts in memory, additional high-density housing with gardens will put 
extra strain on the water supply system. 

 The development will adopt water saving strategies such as grey water 
systems and rainwater harvesting. See Page 75 of the Draft Basic 
Assessment Report.  

DJEC 

 6. As mentioned before, the construction of such high-density 
dwellings with additional roads will destroy the present harmonious design 
and natural beauty of the estate. 

 Please refer to point 1 above (Page 30). Planning 
Partners 

 7. It is mentioned that there is no frail care facility included in the 
development at present. I query as to when this will be proposed as most 
retirement villages do offer this facility and this makes it attractive for 
retired persons to come into a retirement village. It is the inevitable next 
step and then there will be further medical buildings constructed along with 
all the required medical staff creating more usage of resources and more 
traffic. Do we want ambulances with sirens coming into the estate? 

 This statement is speculative in nature. The proposal does not include 
a frail care facility. 

Planning 
Partners 

 8. How many Lake Michelle residents were made aware of such a 
development when they acquired their properties? Could this proposal 
decrease the value of our properties as Lake Michelle has always been 
known as a family estate not a retirement village. 

  Planning 
Partners  

 9. One feels that the Board has been bombarded by Evergreen to 
make this open space overpopulated instead of opening it up to 
construction on normal size stands. It appears to be all put together for 
financial gain of all involved parties, without consideration for the present 
residents. 

 It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 

Planning 
Partners 
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I totally object to this development and this proposal must be shelved. Erf 
3823 should be developed as per the remainder of the estate. 

residential units, which included group housing. It is proposed to 
reduce this number to 110 residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

18-10-15 My property faces directly towards where the proposed development is 
planned. 

I am concerned about the potential detrimental impact of the proposal as I 
purchased the property, under advisement that Erf 3823 if developed 
would be low impact and low-density housing which would be part of the 
existing Lake Michelle. I am now concerned I would be negatively impacted 
due to a number of reasons including (but not limited to):  

-a decline in the value of my property 

Stuart James It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 
residential units, which included group housing. It is proposed to 
reduce this number to 110 residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

The statement that property values will decline is unsubstantiated. In 
2019 properties in Lake Michelle were marketed for between R11 500 
000 and R3 850 000 (Property24 as accessed on 25 January 2019).  3-
bedroom houses within the existing residential area are marketed on 
average for approximately R7 024.00/m², while the Evergreen product 
will be delivered at approximately R 10 200.00/m² (calculated as 
average unit cost over property/stand area). In 2020, properties in 
Lake Michelle are marketed for between R11 500 000 and R3 475 000 
(Property24 as assessed on 27 May 2020) despite the current market 
conditions, the Evergreen product still reflects a higher average 
rate/m². With the high-quality product proposed for Remainder Erf 
3823 (Phase 8), it is likely that surrounding property values will remain 
stable. 

A medium sized middle to upper income development of 110 units 
catering to the retirement market is being proposed adjacent to an 

Planning 
Partners 
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existing middle to upper income eco-estate development. The 
proposed development does not represent a different development 
from a socio-economic perspective. 

 -increased noise pollution both during and after any build process  Recommendations were made in the CEMP with reference to 
construction noise and mitigation measures. It is foreseen that noise 
levels will be negligible after construction. It is not foreseen that the 
retirement component will create excessive noise levels. See Page 28 
of the EMPr attached as Appendix H.  

DJEC 

 -negative environmental impacts  A freshwater, botanical, and faunal specialist was appointed to assess 
negative environmental impacts and to provide mitigation measures 
for these impacts. The detail of the environmental impacts and 
mitigation measures have been addressed in the Draft BAR.  

 

DJEC 

 -loss of quality of the current views over Noordhoek and Chapmans peak 

-loss of privacy 

 See above comments regarding density, buffer and landscaping plan 
(page 9 and page 17). However, the issues raised also need to be 
viewed within the context of fit with CoCT land uses planning and 
policies for the area and the risks associated with living adjacent to 
open spaces that may at some future time be developed 

Tony Barbour - 
Social Specialist 

 -loss of security levels  The developer and or contractors cannot be held responsible for the 
off-site, after-hours behaviour of all construction employees. 
However, the contractors appointed by the developer should ensure 
that all workers employed on the project are informed at the outset of 
the construction phase that any construction workers found guilty of 
theft will be dismissed and charged. All dismissals must be in 
accordance with South African labour legislation.  In addition, the 
following mitigation measures are recommended: 

• No construction workers, with the exception of security 
personnel, should be allowed to stay on site overnight; 

• Building contractors appointed by the developer must 
ensure that workers are transported to and from the site on a daily 
basis; 

DJEC 
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Construction related activities should comply with all relevant building 
regulations. In this regard activities on site should be restricted to 
between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on 
Saturdays. No work should be permitted after 13h00 on Saturdays and 
on Sundays 

 -a negative impact on the community of Lake Michelle  The proposal for phase 8 will adopt the same look and feel as the rest 
of the estate. It must be remembered that it is a retirement 
component, thus there will not be substantial noise or traffic 
disruptions.  

DJEC 

 -a negative impact on the use of the waterway in front of my property  One can still enjoy the use of the waterway, it is not foreseen that use 
of the waterway will increase dramatically.  

DJEC 

 -congestion of traffic inside Lake Michelle  The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report. 

An internal traffic distribution assessment was undertaken, and the 
intersection operations assessed. This was undertaken at the site 
accesses onto Northshore Drive and Lakeshore Drive. This shows that 
traffic can still expect acceptable level of service during the AM and 
PM peak hours.  Also refer to the detailed analyses results in additional 
correspondence with reference 3786 dated 7 March 2019 (Appendix 
G12).   

This shows that traffic can still expect acceptable level of service during 
the AM and PM peak hours. 

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 

ITS 
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utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

 -safety from increased traffic into a bottleneck  Most of the traffic flow from Lake Michelle Phase 8 will be outside peak 
traffic times, thus safety should not be a concern.  

ITS 

18-10-18 My objections: 

 

1.)There is an endemic species of orchid growing on that section of land 
proposed as 'Phase 8' and it will become extinct should development occur. 

Inge Lawson No Orchid was observed in the current or the previous studies that 
were conducted at the site.  However, that is not to say that such an 
Orchid is not present as such species can be difficult to observe if the 
field sampling does not coincide with the flower of the plants.  
However, endemic does not imply rare and should the Orchid be 
extirpated from the site, this is highly unlikely to result in the extinction 
of the species or even a significant change in the local abundance of 
the species as it is likely to be present in the wider Noordhoek Wetland 
system as well.  No species of very high conservation concern are 
known from the site.   

3Foxes 
Botanical 
Solutions  

 2) The proposed development will negate any view I now have of the Lake.  It should be noted that, in principle, there is no right to a view. 

Notwithstanding the aforementioned, homeowners of Waterlily Close 
will be separated from the proposed development by ± 37.5 m of open 
space and water canal measured from property boundary to property 
boundary at the narrowest point. Residents of Waterlily Close will 
continue to enjoy views over the canal that separates them from the 
proposed development area, albeit with views of houses beyond. 

Planning 
Partners 

 To this end I object to the development of 'Phase 8', Evergreen Lake 
Michelle, Lifestyle Retirement Village, Remainder ERF 3823 Noordhoek 
(Lake Michelle Phase 8) DEADP Ref no:16/3/3/6/7/1/A6/57/2215/16. 

 Noted. DJEC 
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18-10-19 1. The proposed road access from the narrow viaduct on Northshore in 
proximity to the Lake outlet seems to be impractical and dangerous.  

I suggest that the access should be in proximity to the existing Northshore 
security access. 

Reijer van der 
Vlugt 

A second access in proximity to the Northshore security access is 
proposed not in lieu of the access on Northshore Drive.  

DJEC 

 2. I am concerned with the high level of wind erosion and dust that will 
occur as a result of all exposed sand surfaces during construction of roads, 
services and foundation excavations. This will particularly affect the existing 
houses in Water Lilly road. The level of wind erosion in Evergreen’s 
Noordhoek village was a huge issue for neighbouring residents. 

 We take note of the issue. Recommendations with reference to dust 
management has been addressed in the Lake Michelle Phase 8 EMPr. 
See page 53 of the EMPr.  

DJEC 

 3. I am concerned with the security aspect during construction with the 
large number of workers within the present Lake Michelle security area. 

 The developer and or contractors cannot be held responsible for the 
off-site, after-hours behaviour of all construction employees. 
However, the contractors appointed by the developer should ensure 
that all workers employed on the project are informed at the outset of 
the construction phase that any construction workers found guilty of 
theft will be dismissed and charged. All dismissals must be in 
accordance with South African labour legislation.  In addition, the 
following mitigation measures are recommended: 

• No construction workers, with the exception of security personnel, 
should be allowed to stay on site overnight; 

• Building contractors appointed by the developer must ensure that 
workers are transported to and from the site on a daily basis; 

Construction related activities should comply with all relevant building 
regulations. In this regard activities on site should be restricted to 
between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on 
Saturdays. No work should be permitted after 13h00 on Saturdays and 
on Sundays. 

DJEC 

18-10-20 1. We have read the traffic report and commend you on the work 
up. However, we strongly feel that this is a very important issue and should 
be addressed before construction commences. 

Entrance at Northshore has a busy traffic flow already and with the future 
development it would have to be upgraded substantially to cope with the 
volume. 

Pat Furno The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report (Appendix G11). 

 

ITS 
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We fear the character of the estate will be blemished by builders etc during 
the development phase. If the access to the new development could be 
separated from the LM residents’ entrance it would be more manageable 
from a traffic flow point of view. 

 2. Emergency evacuation: 

This is possibly directly linked to the access gate.  Fire trucks etc need a 
emergency entrance/exit – has this been considered? 

 This would have been taken into account with the approval of the 
existing Lake Michelle estate. Evergreen will be happy to upgrade the 
existing entrance/exit gate as a result of the approval of the 
development, should it be required.  

 

Evergreen 

 3. Salt Marsh management is vital to all of us on Lake Michelle.  We 
trust that your assurance is guaranteed.   

 The development layout that is proposed has specifically taken into 
account the concerns of the past regarding loss of the unique wetland 
habitat on the site and has been designed and planned to ensure the 
longer-term sustainability of that wetland. This will be achieved by 
allowing for a large wetland conservation area around the wetlands 
within the development and managing the stormwater and invasive 
reeds and plants that currently are a threat to the wetlands 
sustainability. Indications are that if there is no management 
intervention on the site, over the longer term those unique wetlands 
areas will be lost. The initial rehabilitation measures within the 
conservation area will be important to restore this unique wetland 
habitat and will be required to be undertaken as part of the 
development of the site in accordance with an approved rehabilitation 
plan. The longer-term management of the salt marsh will require a 
more passive intervention and will be in accordance with an approved 
maintenance and management plan for the site 

Blue Science 

 4. Staff toilet facility at the entrance.  So many domestic workers 
and gardeners have done long journeys to get to Lake Michelle and then 
they still have to walk to their places of work.  This situation is 
unacceptable.   

 Employees employed during the construction phase will be provided 
toilets on-site. The clubhouse will contain toilet facilities for Evergreen 
employees once the village is operational. 

Evergreen 

 5. Suggestion: is that there is a minibus or golf cart provided to 
transport people to their place of work. 

 Evergreen is not responsible for employees employed by private 
owners in Lake Michelle estate.  

Evergreen 
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18-10-21 At the outset (and relevant to points we make later) – why has Lake 
Michelle allowed this part of the wetland get into the present state? 

Dr RJ Anderson 
- NEAG 

It should be acknowledged that the stormwater discharge into the 
property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site and occurs via 
stormwater infrastructure installed to prevent flooding on Noordhoek 
Main Road. This scenario was created by the relevant authorities. 

The new owner commissioned studies in 2014 to consider the extent 
of the degradation and what could be done to restore this natural 
asset, while developing a feasible development to achieve this 
objective. Preliminary estimates indicate that it is going to carry a 
substantial financial cost to restore/rehabilitate the wetland area. 

Planning 
Partners 

 NEAG originally objected to development on this site during the 
development of phases 4 -7 at The Lakes, when they proposed to build high-
density finger canals on this area. However, the high conservation value of 
that area (it was among the best preserved Sarcocornia wetland in the 
metropole) prevented development. Now neglect by the current owners 
has allowed the system to degrade, and its degraded state is used to 
motivate development! This site should not be developed – it should be 
restored! In fact, the conservation value of this type of wetland has only 
increased in the interim as other Sarcocornia wetlands in the metropole 
(e.g. Milnerton Lagoon, Brooklyn wetlands, etc) are under huge pressure. 

 No clear guidelines or directive has been given for the rehabilitation 
and management of the wetland. There has also been no legal or 
financial incentive to rehabilitate and manage the wetlands. 

Blue Science 

 This brings us to a central issue – that of developers getting away with 
vague “mitigation measures” in their proposals, and then failing to 
implement them.  

We therefore maintain that the mitigation measures proposed in these 
reports are, for two reasons, almost worthless. Firstly, implementation of 
such measures does not appear to be enforced. Even if we assume that they 
might be, the measures in these reports are vague and lacking in detail. For 
example, while restoration of the saltmarsh is a laudable aim, how will the 
saltmarsh be rehabilitated?  How will it function in an area shared with 110 
houses and the gardens and roads that go with them? 

Mitigation measures should be spelt out in more detail before any decision 
is made about development.  The restoration of salt marsh environments 
is extremely difficult (we attach a publication on international examples) 
and the list of bullet-points provided in the report indicates that the 
developers and their consultants are unaware of this.  What species do they 

 The development layout that is proposed has specifically taken into 
account the concerns of the past regarding loss of the unique wetland 
habitat on the site and has been designed and planned to ensure the 
longer-term sustainability of that wetland. This will be achieved by 
allowing for a large wetland conservation area around the wetlands 
within the development and managing the stormwater and invasive 
reeds and plants that currently are a threat to the wetlands 
sustainability. Indications are that if there is no management 
intervention on the site, over the longer term those unique wetlands 
areas will be lost. The initial rehabilitation measures within the 
conservation area will be important to restore this unique wetland 
habitat and will be required to be undertaken as part of the 
development of the site in accordance with an approved rehabilitation 
plan. The longer-term management of the salt marsh will require a 
more passive intervention and will be in accordance with an approved 
maintenance and management plan for the site. Much more detail on 
the measures required for the rehabilitation of the wetlands as well as 

Blue Science 
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expect to have there, can these co-exist with night-lights, noise, movement 
etc? 

their longer-term maintenance and management will thus be provided 
in these two documents that will be signed off by DWS and DEADP. 

The Maintenance Management Plan and Wetland Rehabilitation Plan 
are attached as Appendix G17A and Appendix G17B.  

The large central conservation area with 30m buffers and linking 
ecological corridors is specifically recommended to ensure the 
continued functionality of the wetland as well as protection of the 
wetland habitats. The wetland area currently within the site supports 
low numbers of biota because of the dense reed growth. The proposal 
is to change this by reintroducing more wetland habitat diversity that 
will attract more bird life and amphibians. Species such as the Western 
Leopard Toad are partially tolerant of urban impacts and can persist 
viably within this kind of modified habitat. It should however also be 
noted that the core wetland conservation area, the salt marsh, 
naturally only supports a low diversity of species and primarily bird life.  

 The three proposed development options.  

Why are the only development alternatives (15 vs 110 units) so different in 
scale? Clearly the 15-unit proposal is only there as a “straw man”, meant to 
be immediately dismissed. What about 25 higher-value units? Or 40 units? 
Surely a reduced but financially viable option exists?  

From an environmental aspect, “no development”, accompanied by 
restoration of the wetland, would be best. Of the 3 options presented, 
Option 3 together with restoration would have the least effect on the 
wetland. Options 1 and 2 will result in the loss of wetland habitat (about 2 
ha in Option 2 and more in Option 1). Furthermore, Option 1 will result in 
the loss of valuable Juncus wetland, and is should therefore not be taken. 
Option 3 is stated to be financially non-viable, and will clearly not be chosen 
if development is allowed. If Option 2 is considered, we raise several 
concerns.  

 Authorities requested that a development alternative be considered 
which only utilises the portion of the site that corresponds with the 
location of the capped municipal dumpsite, i.e. the north-western 
portion of the property. This alternative produced only 15 residential 
units. It was not the intention of the applicant to present such an 
alternative as it does not represent a feasible or reasonable 
alternative. 

It is our understanding from our client that 110 units presents the 
optimal number of units to raise a reasonable return on investment, 
and that will ensure sustainability at reasonable costs to future 
residents 

Planning 
Partners  

 Given the pressure on Western Cape water resources, we believe that no 
further development should be allowed. Failing that, every measure should 
be taken to ensure that developments (including this one) are not allowed 
to plant anything other than indigenous species that require no watering. 
Furthermore, no extraction (boreholes or well-points) should be allowed in 

 Although a potable water supply can be provided by the City of Cape 
Town to provide these water flows, it is the intention to develop 
alternative water resources at Evergreen Lake Michelle, which would 
include rainwater harvesting, recycling of water, additional storage 
capacity (rainwater tanks and existing dam on site), and installing 
water saving devices within the proposed buildings. Treatment of this 

DJEC 
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this development, because “Groundwater is contributing to wetland 
areas…” (G6).  

 

water will be undertaken to achieve acceptable potable water 
standards.  

 The Burger report was based on measurements made during drought years 
and cannot be taken to be representative. Furthermore, we question any 
interpretations for individual sites that are based on only two EC 
measurements, especially when they were made during a drought year.   

 The main period during which toad surveys were conducted for the 
Lake Michelle study was July through to September 2017, with a few 
more surveys during October through to December 2017. The water 
sample assessments happened on 1 September and 1 December 2017. 
It is correct that this particular rainy season falls within a period of 
below average rainfall compared to the norm for this area. 
Nevertheless, toads were actively breeding at several sites in the 
general region (within 2 km radius of Lake Michelle) during this time, 
and thus the 2017 season was not a significantly aberrant period for 
the assessment of water quality and toad activities. Subsequent to the 
2017 water sample assessment, a second survey was conducted during 
the 2019 winter season and another 34 water samples were analysed. 
The results of the 2019 (which was a wetter year than 2017) survey 
were incorporated into the updated amphibian assessment report 
(Burger 2020). 

Regarding the objection that Electrical Conductivity (EC) 
measurements were made on only two occasions. The two periods 
were selected to coincide approximately with the periods when 1) the 
volume of standing water would be at a max or near max (i.e. when 
salinity levels would be most diluted), and when 2) water levels have 
dropped significantly after the main rainfall events (i.e. when salinity 
levels would be on the increase). Likewise, these two periods coincide 
approximately with the timing of 1) toad breeding activity, with eggs 
and undeveloped tadpoles being present in the water (early 
September), and the timing when tadpoles may be well developed and 
close to the stage of leaving the wetlands (e.g. December). This is 
entirely appropriate and adequate in the context of determining the 
suitability of the Lake Michelle saltmarsh in being potentially usable as 
Western Leopard Toad (WLT) breeding habitat. The follow-up 2019 
water analyses that were measured during a wetter winter season 
portray a similar scenario, albeit somewhat fresher than the 2017 
season. The saltmarsh pan nearest to the main lake (Pan C in Burger 
2020) become flooded and fresher, allowing for some degree of WLT 
breeding activity on its periphery. The other two salt pans remained 
too saline for WLT breeding. The salinity levels of the main saltmarsh 
pans are such that even an above average rainfall event would not 

Sungazer – 
Faunal and 
Amphibian 
Specialist 
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likely dilute the waters to the extent that it would be fresh enough to 
serve as WLT breeding habitat. 

In its most natural state, the Phase 8 wetland area would be a highly 
saline saltmarsh habitat, which would be completely unsuitable as 
WLT breeding habitat. In its current unnatural state (i.e. being flooded 
by stormwater runoff), the water conditions are somewhat less saline, 
but still apparently unsuitable as WLT breeding and foraging habitat. 
The main evidence is that the vegetation structure clearly shows this 
to be a saltmarsh system (i.e. the presence of stands of Sarcocornia), 
which is currently being impacted by stormwater flooding. The option 
of managing this area as a functioning saltmarsh system has therefore 
more appropriate than trying to turn it into adequate WLT breeding 
habitat. 

 Given the sensitivity and current nutrient burden in the Noordhoek 
Wetland system, no   fertilisers or pesticides should be allowed during and 
after landscaping of the development (including in the private gardens). 

 During the rehabilitation process reeds will be removed manually (by 
hand) and mechanically (bossie slaan) and afterwards a herbicide 
spray will be used to control any regrowth. This method is acceptable 
to the Freshwater Specialist. 

DJEC 

 It is essential to minimize the disruptive effects of night-lighting on the WLT 
and many other animal species in the wetland. No external night-lights 
should be allowed during construction and subsequent occupation of the 
development. If security lights are considered necessary, they must be 
motion-activated, but set to detect only very large animals.   

 Outdoor lighting will be kept to a minimum and down lighter will be 
selectively positioned. Light/movement sensors and low-level 
permanent lighting will also be considered.     

Evergreen 

 Despite the report (G12) indicating that there will be minimal additional 
traffic, another development simply adds to the existing problem. 

 A traffic Impact Assessment was carried out and as indicated most of 
the traffic flow from Lake Michelle Phase 8 will be outside peak traffic 
times. See Appendix G11. 

DJEC 

 Western Leopard toads (WLT):  

“Various anecdotal claims have been made in recent years that the greater 
LME estate serves as important WLT breeding habitat, but specific details 
to corroborate these claims are few.”  Our reply to this is that Toadnuts 
have, during previous periods of WLT movement, found numerous dead 
toads within the road system at LM, clearly showing that they are present 
in and around the wetlands. Burger in this report later admits that toads do 
move around the area. 

 

 Regarding the comment by Dr RJ Anderson (NEAG) who refers to a 
comment in the report: “Various anecdotal claims have been made in 
recent years that the greater LME estate serves as important WLT 
breeding habitat, but specific details to corroborate these claims are 
few”, and who goes on to say that: “Toadnuts have, during previous 
periods of WLT movement, found numerous dead toads within the 
road system at LM, clearly showing that they are present in and around 
the wetlands”. In response to this: The statement by the amphibian 
specialist was in respect of specific evidence for actual WLT breeding 
activity at Lake Michelle, not the mere presence of toads (the latter 
was not in dispute). Prior to conducting the Lake Michelle toad survey, 
the amphibian specialist had a meeting with Toad NUTS 
representatives (i.e. Alison Faraday and Suzie J’kul on 23 August 2017) 

Sungazer – 
Faunal and 
Amphibian 
Specialist 
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Furthermore, ToadNuts report declining numbers of toads trying to get to 
LM Ph 8 over the last few years (only 30 during 2017 and such low numbers 
that they did not put out the catch nets at all in 2018!). It is therefore clear 
that no catches on the site by Burger on 2017 may have been influenced by 
a combination of factors such as a general decline in numbers due to 
drought conditions, high road-kills in recent years, etc.   

to, amongst other things, plot the known WLT breeding sites within 
the Lake Michelle estate. They provided only two known WLT breeding 
localities, i.e. at Northshore entrance gate (a well know site) and in the 
main lake near Blue Fin Point (which was confirmed during the 2017 
survey). With only two confirmed WLT breeding sites known, it would 
therefore be reasonable to claim that: “specific details to corroborate 
these claims are few”. 

WLT site visit/ no catches during 2017 comment – It may well be 
possible that WLT numbers have been decreasing during the last few 
years, and the influence of various factors (e.g. drought, road 
mortalities) may explain in part why the amphibian specialist did not 
capture any specimens within the Lake Michelle Phase 8 study area. 
Other factors could be that some of the trap arrays were set in areas 
where toads may never actually get to, e.g. within dense reed 
infestations and saltmarsh habitat. Either way, it doesn’t mean much 
in terms of the statements that were made by the amphibian 
specialist. It was never disputed that toads do not frequent the Lake 
Michelle estate, or that they don’t move between the estate and the 
areas on the other side of Noordhoek Main Road. The main point made 
was that the areas of dense reed infestations and the saltmarsh pans 
are seemingly not utilised by WLTs. Based on our knowledge of WLT 
habitat requirements, this is a reasonable assumption. It is however 
acknowledged that this may not be 100% the case, i.e. some toads may 
potentially venture into some of these nodes. Another reasonable 
assumption is that the terrestrial habitat of this particular area can be 
improved to better suite WLT shelter and foraging requirements. 

 While we applaud the mitigation measures proposed by Burger (e.g. 
underpasses on Noordhoek Main Rd, conversion of reed bed into WLT 
shelter and foraging areas, inclusion of several WLT dispersal/migration 
corridors and a no fence policy) we repeat our serious concern that these 
may not happen, or may take the form of token efforts.    

We question the statement in Burger’s report that development option 3 
(15 units versus the other options which are 110 units) does not justify 
mitigation such as underpasses, because he is obviously looking at this 
development in isolation: the cumulative effects of development in 
Noordhoek have placed the WLT under severe pressure for survival.  For 
the same reason we strongly believe that breeding habitat must be created 
within and around the Lake Michelle area, as this is critical for WLT survival. 

 Comment on the justification of WLT underpasses and creating WLT 
breeding habitat in LM – The various mitigation measures that were 
proposed in terms of WLT wellbeing (e.g. underpasses and habitat 
improvement) are not mere token efforts. These are absolute 
conditions that will be recorded in the Record of Decisions (ROD) and 
which will be compulsory for the client to adhere to.    

Alternative 3 is not a viable alternative and although included in the 
Draft BAR will not be implemented. Hence this alternative will not be 
put forward for authorisation by DEADP. Therefore, there is no 
consideration of underpasses for alternative 3. 

Sungazer – 
Faunal and 
Amphibian 
Specialist 
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 Furthermore, the recent find of a specimen of the highly endangered Cape 
Platanna in Lake Michelle shows that these wetlands are even more 
valuable than previously thought.     

 The discovery of Cape Platanna (subsequent to submitting the BAR) is 
indeed of significant herpetological and conservation interest. This 
new information was brought to the attention of the developer (i.e. 
Evergreen), who was also informed that additional wetland surveying 
would have to be conducted to properly investigate this situation (see 
more details on further down in the section that deals with comments 
by the ToadNUTS). A targeted survey was subsequently conducted 
during winter/spring 2019, and the results were incorporated into a 
revised amphibian assessment report (Burger 2020). See revised 
report attached as Appendix G8. 

Sungazer – 
Faunal and 
Amphibian 
Specialist 
 

 Underpasses and other toad protection measures should also be built in 
the existing Lake Michelle development, because toad mortalities there are 
high (ToadNuts). Ideally, of course, there should also be underpasses on 
Silvermine Rd, but this is outside the scope of the current proposal. 

 This request falls outside the scope of this application. DJEC 

 Finally - development rights are not intrinsic to this property. The Lakes has 
been developed and it is only right that certain parts of this wetland system 
are preserved in a way that keeps the remnant of this wetland type alive 
and healthy. This is the only remaining part that can be conserved. It should 
be restored and looked after! 

 The goal for the Phase 8 development is to restore and rehabilitate the 
sensitive salt pan area and create a mosaic of wetland area. The 
reedbeds are in fact invasive and not desirable as these have a low 
ecosystem functionality.  

DJEC 

18-10-20 I would like to add my voice to those who have expressed concerns 
regarding the environmental impact of the proposed development through 
alternatives 1 and 2. I have no objections with alternative 3. In that regard 
I would like to offer some comments. 

1. The definition of sustainability for a project of this nature can be 
decomposed in terms of financial sustainability of environmental 
sustainability. In your presentation at given point it is stated that “The 
Limited Development option cannot deliver an affordable product to the 
target market or deliver a financially excepted margin of return as 
determined by the financial services sector, if at all. This alternative does 
not comply with the definition of sustainability and has therefore not been 
refined to the level of detail as with Alternatives 1 and 2.” In my view it is 
objectionable to request a change in the definition of a zone use on the 
basis of financial sustainability. It would be bizarre for a wetlands area and 
those who want to integrate an eco-estate to forego environmental 
concerns on the basis of what is exciting commercially and viable 
financially. 

Carlos Lopes  Accepted international consensus is that “sustainability” consists of 
three pillars, often referred to as the “triple bottom line”, namely 
“economic efficiency / prosperity”, “ecological integrity” and “social 
equity”. Sustainability encompasses all three pillars. Ecological 
integrity or social equity alone does not constitute sustainability. The 
triple bottom line propagates a holistic approach. 

As stated, the restoration/rehabilitation of the wetland is going to be 
a highly costly exercise.  The development of only 15 houses, will not 
raise sufficient capital to achieve that objective. 

Planning 
Partners 
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 2. The characteristics of the estate will be compromise with a 
massive infusion of new inhabitants and the assessments on such 
demographics have been minimized if not ignored in relation to the balance 
expected from a well-functioning estate. 

 The comment appears to discriminate against older people and implies 
that such people would somehow impact negatively on the functioning 
of the estate. As indicated above, the proposed development may 
offer current residents an ideal retirement opportunity when they 
grow older. 

Tony Barbour - 
Social Specialist 

 3. It seems that the incorporation of a significant Evergreen share of 
those participating in the LMHOA decision making processes will alter 
considerably the deliberative system. 

 The proposed development does not form part of the existing Lake 
Michelle HOA. 

DJEC 

18-10-22 I just have two quick concerns and I thank you in advance for taking the 
time to respond to same 

 

• Perhaps I have failed to see/read or identify in all your 
Assessment Reports any impact on the family of otters that live in the lake. 
From sightings witnessed over the years their ‘holt’ or home is in close 
proximity to the ERF 3823. Have you identified how many in the family and 
what their water way habits are? 

 

Brendon Bain A faunal assessment report has been included in the updated BAR, 
discussing the impact of the development on mammals and reptiles 
(See attached Appendix G20). Further, the CEMP will make specific 
recommendations with reference to fauna found on the site. 

DJEC 

 • Evergreen Retirement Villages allow their Residents to have small 
animals, including cats. Domestic cats and their direct negative impact on 
local wildlife is well documented. With a minimum of 100 retirees, and by 
implication a relatively massive influx of an ‘alien carnivores’ (cats) will be 
devastating for the small fauna. Unless of course Evergreen prohibits their 
Retirees from having cats. To date this issue has not been raised and/or I 
have failed to see this in your Social and Environmental Impact report. 
Please advise 

 Please refer to the response above on page 31. 

 

Evergreen 

18-10-19 I think there are 3 major concerns regarding this development. First, of 
course, the environment and the wetland that is going to be destroyed, but 
the company you work for is here to make money, so I understand this is 
not part of what can be considered/discussed. 

Claire Thoraval Studies conducted on the wetland indicate that there has been a 
substantial reduction in the footprint of the wetland area from 2002 
to 2014. At the time is was estimated that should no intervention occur 
it is likely that the saltmarsh would disappear within the next 10 years. 
The current proposal does not purport that the developer is not 
seeking financial gain from developing Erf 3823.  However, the 
opportunity has been recognised to restore/rehabilitate large portions 
of the remaining wetland area to a wetland mosaic with a significant 
saltmarsh component as part of this initiative.  If left as is, it is at 

Planning 
Partners 
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serious risk of becoming a monocultural reedbed, with limited eco-
system diversity and function. 

 But once this is said, the 2 things you can do something about, and that the 
residents of Lake Michelle worry about, are the look and feel and the traffic. 

Are you going, on this new development, to keep the same look and feel as 
in the rest of the estate? 

 Refer to the response above on page 9 and 12. It is the objective to 
keep the look and feel of the estate.    

Evergreen 

 Concerning the traffic, have you considered investing in the development 
of visitors only exit lanes, in both sides? This is where the traffic is going to 
be a problem, and basically, if the visitors have their own line to exit, and a 
proper line to enter, there should not be any issue. Same kind of entrance 
as in Val De Vie would be perfect. I am pretty sure that if the replies to these 
two questions go the right way, the residents will be more positive about 
this new development. 

 A traffic impact assessment was carried out and as indicated most of 
the traffic flow from proposed development will be outside peak traffic 
times. See Appendix G11 for the Traffic Impact Assessment.  

Evergreen will be happy upgrade the existing entrance/exit gate as a 
result of the approval of the development. 

DJEC/ 
Evergreen 

18-10-22 My comment actually relates to a bird hide which I can perhaps ask you 
about. I am a nature lover and keen birder and noted on the 2015 plan that 
a bird hide was included. This no longer seems to be the case. Can you 
please advise and explain what the discussions/thoughts have been around 
including bird hides in the new development? These would be easy to 
include and provide a very attractive feature that would be appreciated by 
the residents of Lake Michelle 

Adam 
Spagnoletti 

The introduction of a bird hide(s) will be considered during the detailed 
design of the wetland should the project be approved. 

 

 

Planning 
Partners 

18-10-22 1. Please note that Table Mountain National Park (TMNP) does not have a 
formal common boundary with the subject area but supports the City of 
Cape Town in managing an adjacent property (CF 933 / Erf 4836 
Noordhoek). 

Michael Slayen: 
SANParks 

Noted.  DJEC 

 2. Regarding this application, we note with concern that that the whole 
proposal is predicated on an assumption that the required infilling of an 
existing functional wetland of “moderate to high ecological importance” for 
development purposes, is justified and would be mitigated by a proposed 
future ecological improvement which in itself presents many unknown 
factors as to its successful achievement. The viability of proposed artificial 
wetlands are known to be difficult to predict and to manage in the long-
term due to a wide range of variables such as urban run-off, management 
capability, construction impacts etc. Whilst the proposal may appear to be 
viable and functional on paper as in the BAR, in reality implementation of 
the proposal may prove not to be the case? 

 The development layout that is proposed has specifically taken into 
account the concerns of the past regarding loss of the unique wetland 
habitat on the site and has been designed and planned to ensure the 
longer-term sustainability of that wetland. This will be achieved by 
allowing for a large wetland conservation area around the wetlands 
within the development and managing the stormwater and invasive 
reeds and plants that currently are a threat to the wetlands 
sustainability. The intention is not to create artificial wetlands but 
rather to enhance and protect what already occurs on the site. 
Minimal interventions are proposed for the remnant salt marsh 
habitat. The proposal is to remove the dense and encroaching reedbed 
and alien vegetation and to restore seasonal wetland areas that 

Blue Science 
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common to the surrounding area and relatively easy to recreate as the 
required drivers for that wetland creation are all still onsite, and to 
manage of the stormwater coming onto the site. Indications are that if 
there is no management intervention on the site, over the longer term 
those unique wetlands areas will be lost. 

 3. The resulting isolated, pocket conservation areas surrounded by urban 
development as proposed, are in our view not viable and sustainable as 
functional ecological systems in the long term without substantial 
management intervention and maintenance. This intensive management 
requirement is not necessarily assured by a future homeowner’s 
association. In this regard it is noted that the existing wetlands have been 
allowed to deteriorate by the landowner through lack of care and 
intervention. 

 The initial rehabilitation measures within the conservation area will be 
important to restore this unique wetland habitat and will be required 
to be undertaken as part of the development of the site in accordance 
with an approved rehabilitation plan. The longer-term management of 
the salt marsh will require a more passive intervention and will be in 
accordance with an approved maintenance and management plan for 
the site. Much more detail on the measures required for the 
rehabilitation of the wetlands as well as their longer-term 
maintenance and management will thus be provided in these two 
documents that will be signed off by DWS and DEADP. 

Planning Partners – It should be noted that the Lake Michelle 
development is an artificially deepened lake (formerly a seasonal 
saltpan). The existing system is to a large degree already an artificial 
wetland. 

The statement that the proposal represents “…resulting isolated, 
pocket conservation areas surrounded by urban development as 
proposed…” is incorrect. Ecological connectivity is provided through 
linkages to the north (Western Leopard Toad migration route), south 
(existing Lake Michelle waterways), east (‘Checkers / Long Beach Mall’ 
wetland area) and west (Papkuilsvlei wetland area. 

An OEMP will be prepared to deal with the long-term management 
thereof. Provision will need to be made to ensure adaption over time. 

It must be noted that the deterioration of the wetland is in part as a 
result of a lack of maintenance by the previous owner and a substantial 
amount of stormwater, which emanates from surrounding areas, that 
is being discharged into the property. 

Blue Science,  

 

 

 

 

Planning 
Partners 

 4. To mitigate the above concerns, improved connectivity to the core 
conservation areas to the west and south need to be provided in the 
proposal as it is questionable if those set out in proposed alternative 1 and 
2 are adequate to achieve this. 

 The large central conservation area with 30m buffers and linking 
ecological corridors is specifically recommended to ensure the 
continued functionality of the wetland areas as well as protection of 
these wetland habitats. 

Blue Science  
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 5. There are concerns about the urban impacts of the proposed 
development on the water quality of these man-made wetlands due to 
‘hardening’ of the area surrounding the proposed wetlands. The water in 
these proposed wetlands lead directly into Lake Michelle which then flows 
into the Papkuilsvlei conservation area. This additional volume of urban 
impacted water could exacerbate the current negative effect on the quality 
of the water in the core conservation area. 

 The stormwater design has specifically also been drawn up to prevent 
runoff from the developed areas within the site as well as from 
surrounding developed areas from impacting on the wetland area, 
while still mitigating the developed site’s own stormwater onsite. 

Blue Science 

 6. The need for the internal road connection parallel to Noordhoek Main 
Road connecting the east and west sides of the proposed development is 
undesirable as access can be provided by the existing gates on either side. 

 The link creates an integrated development. Access to common areas 
and facilities within the Evergreen development, e.g. clubhouse, 
administration and maintenance, is facilitated. The link will also aid the 
orderly management of the development. 

Planning 
Partners 

18-10-22 We would like to note our objection to the development as it stands at the 
moment. 

When we bought our plot 12 years ago, we were told that the Phase 8 area 
of land could be built on at some stage, but that it would be few houses. 
We were informed that they would be close to the Noordhoek Main Road 
fence, and when the club house was mentioned a few years later, we were 
told that it would be near the gate. We were always reassured that the 
houses would not be built near our side on Waterlily. The value of our 
property will decrease, especially if the houses are built as close as the 
proposal states. We will be negatively impacted by the noise and lights. 
Regarding living in Lake Michelle, the large increase in traffic, visitors, and 
staff will make an impact of the quality of life which we pay for living in this 
beautiful, rural eco estate. The open land will become so built up it will 
change the feel of Lake Michelle as on enters.  

Please can this plan be discussed in open, all-inclusive discussions involving 
all affected parties. 

Kathleen and 
Gerald Briers 

Please refer to preceding responses regarding previously approved 
residential development for Phase 8, misinformation by estate agents, 
development setback from Waterlily Close, impact on property values, 
the extent of the residential development and open space areas and 
character of the area. 

Planning 
Partners  

18-10-24 1. In short, we are not in favour of further development of the 
Evergreen housing. Reason is that we bought our house in Lake Michelle 
with the expectation of joining a mixed community of families, both young 
and old, both working and retired. We are afraid that the Evergreen label 
will be stamped on this estate and be seen from the outside as yet another 
retirement village, the Lake Michelle Retirement Village. We don’t want 
that. 

Mr and Mrs 
Bastiaan 
Remmelzwaal 

1. It should be noted that authority policy promotes compact, mixed 
use and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

Planning 
Partners 
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 2. We are afraid that the transformation into a retirement will affect 
the selling value of our house. 

 Please refer to preceding responses regarding property values (page 8) 
and Comments and Response Summary attached as Appendix F13. 

Planning 
Partners 

 3. There is the risk of an ‘us’ and ‘them’ atmosphere developing, 
some residents ‘Evergreen’ and some not. This was already noticeable at 
the meeting on October 17. 

 See above comments re potential for enhancing property values and 
the development. An example in this regard would be the Evergreen 
Development at Val de Vie Estate near Paarl. The developers of Val de 
Vie see the establishment of an up-market evergreen retirement as 
something that further enhances Val de Vie as a sought-after choice. 

Tony Barbour - 
Social Specialist 

 4. Lake Michelle does not need a clubhouse, swimming pool, etc. 
We have all these services and much more close by, right here in 
Noordhoek. 

 The primary purpose of the clubhouse is to serve the communal needs 
of the future retirement village and its residents.   

It is noted that many houses within Lake Michelle have a swimming 
pool.  Being water conscious, a single pool will be provided for the use 
of all residents of the retirement village.  Individual pools will not be 
permitted. 

Planning 
Partners 

18-10-24 Please note that any development within the 1:100 year flood line or 100m 
from the riparian habitat whichever is the greatest or within a 500m 
boundary of a wetland or water resource triggers water uses in terms of 
sections 21 (c) "impeding or diverting the flow of water in a watercourse" 
and (i) "altering the bed, banks, course or characteristics of a watercourse" 
of the National Water Act, 1998 (Act no. 36 of 1998). Based on the 
information submitted, the Department is not in support of the proposed 
development based on the following: 

 

• It must be noted that the Record of Decision (ROD) issued from 
the Department of Environmental Affairs and Development Planning for 
the development of Lake Michelle: phases 4 - 7 states that phase 8 (which 
is on Erf 3823), must be protected and rehabilitated. 

Firdous Rhoda: 
Department of 
Water and 
Sanitation 

Development approvals were issued by relevant authorities for the 
Phase 8 portion of Lake Michelle. Development of the Phase 8 area 
was put on hold due to the discovery of a conservation worthy 
saltmarsh plant community after construction works had commenced. 
DECAS and City of Cape Town requested additional information 
regarding the saltmarsh plant community before the development 
could proceed on Phase 8. The current application is a continuation of 
the suspended process, supported by further specialist investigation 
as requested by DECAS and the City. The ROD for Phases 4 - 7 cannot 
pre-empt the findings of the requested environmental investigation. 

Development approvals were issued by relevant authorities for the 
Phase 8 portion of Lake Michelle. Development of the Phase 8 area 
was put on hold due to the discovery of a conservation worthy 
saltmarsh plant community after construction works had commenced. 
DECAS and City of Cape Town requested additional information 
regarding the saltmarsh plant community before the development 
could proceed on Phase 8. The current application is a continuation of 
the suspended process, supported by further specialist investigation 
as requested by DECAS and the City. The ROD for Phases 4 - 7 cannot 
pre-empt the findings of the requested environmental investigation. 

The context of the Lake Michelle development should be 
acknowledged. Lake Michelle is an artificial lake where developable 
areas have been created. The proposal does not differ from this 

Planning 
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principle, as applied in the completed phases of Lake Michelle. 
However, the proposal shows that it is intended to protect and 
rehabilitate the saltmarsh vegetation communities. This addresses the 
concern raised by DECAS and City of Cape Town, which led to the 
construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have 
substantial positive environmental, social and economic impacts and 
that negative impacts associated with the development can be 
mitigated to acceptable levels. 

The ROD for Phases 4 - 7 should be read within the correct context. 
The ROD for Phases 4 - 7 makes specific reference to the salt marsh 
area (i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not 
form part of the development approved in this ROD, must be 
protected from excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans and their pets.” 
This condition places an obligation on the development being 
approved/authorised, i.e. Phases 4 - 7, not to lead to excessive water 
and nutrient supply, further encroachment by Typha and disturbance 
by humans and their pets. 

It should be noted that the salt marsh area does not constitute the 
total extent of Phase 8. Further, it is the objective of the current 
proposal to give effect to the rehabilitation and protection of the 
identified salt marsh area from inter alia excessive water and nutrient 
supply and further encroachment by Typha. 

 • The wetlands associated with the proposed site are described as 
areas of uniqueness together with natural vegetation and its associated 
biota. Erf 3823 has been identified as both Other Ecological Support Area 
(OESA) as well as a National Freshwater Ecological System Priority Area 
(NFEPA). 

 This is noted and was included in the draft BAR.  DJEC 

 • The mitigation hierarchy must be implemented. The mitigation 
hierarchy for the study was not followed for the loss of wetland types, 
habitats and associated biota on the above mentioned property, especially 
since the wetlands on Erf 3823 are within the extended floodplain which is 
linked to the Papkuilsvlei wetland on the adjacent property. 

 The development layout that is proposed has specifically avoided loss 
of the unique wetland habitat as well as other wetland habitat and 
functionality of value on the site and has been designed and planned 
to ensure the longer-term sustainability of that wetland. This will be 
achieved by allowing for a large wetland conservation area around the 
wetlands within the development and managing the stormwater and 
invasive reeds and plants that currently are a threat to the wetland’s 
sustainability. Indications are that if there is no management 
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intervention on the site, over the longer term those unique wetlands 
areas will be lost.  

The large central conservation area with 30m buffers and linking 
ecological corridors is specifically recommended to ensure the 
continued functionality of the wetland areas as well as protection of 
the unique wetland habitats. The wetland area currently within the 
site supports low numbers of biota as a result of the dense reed 
growth. The proposal is to change this by reintroducing more wetland 
habitat diversity that will attract more bird life and amphibians.  

The intention is thus not to create artificial wetlands but rather to 
enhance and protect what already occurs on the site and replace low 
value invasive wetland habitat with a more diverse and naturally 
occurring wetland habitat. Minimal interventions are proposed for the 
remnant salt marsh habitat. The proposal is to remove the dense and 
encroaching reedbed and alien vegetation and to restore seasonal 
wetland areas that common to the surrounding area and relatively 
easy to recreate as the required drivers for that wetland creation are 
all still onsite, and to manage of the stormwater coming onto the site.  

The stormwater design has specifically been drawn up to prevent 
runoff from the developed areas within the site as well as from 
surrounding developed areas from impacting on the wetland area, 
while still mitigating the developed site’s own stormwater onsite. 
Wetland habitat will be recreated within the stormwater management 
areas and these areas are to be created on the margins of the wetland 
conservation area that currently comprises of dense reed bed or the 
stormwater channel. 

 • Please note that duty of care principle has not been followed as 
there has been a decline in wetland health and functionality. 

 If Section 28 is enforced for the site, it will require of the landowner to 
remove sediment and invasive alien vegetation but will not require of 
the landowner to mitigate the freshening of the wetland areas with 
the associated indigenous reed encroachment that is a result of 
increasing nutrient rich stormwater entering the site from surrounding 
areas. This aspect is the one that is particularly placing the remaining 
salt marsh habitat at threat and degrading this habitat. I therefore do 
not believe that Section 28 can assist in ensuring the sustainability of 
these unique wetlands. 

Prior to 2014 the property was held by the Great Lake Development 
Company, the developer of Lake Michelle.  During 2014 the property 
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was acquired by Amdec who subsequently transferred the property to 
Evergreen Property Investments in 2018.  Studies conducted by the 
project team indicate that in the period between 2002 and 2014 there 
was a substantial loss of saltmarsh habitat, and that without 
intervention it is estimated to be lost within 10 years. The current 
development proposals result from further specialist work conducted 
since 2014 to develop a viable, sustainable development and 
saltmarsh restoration plan for the site.  The applicant is the first party 
in years to actively consider the environmental restoration of the area. 

 • Rehabilitation in response to the lack of intervention of duty of 
care is not reason enough for the sensitive area to be developed. 

 I believe that if Section 28 is enforced for the site, it will require of the 
landowner to remove sediment and invasive alien vegetation but will 
not require of the landowner to mitigate the freshening of the wetland 
areas with the associated indigenous reed encroachment that is a 
result of increasing nutrient rich stormwater entering the site. This 
aspect is the one that is particularly placing the remaining salt marsh 
habitat at threat and degrading this habitat. I therefore do not believe 
that Section 28 can assist in ensuring the sustainability of these unique 
wetlands. 

Blue Science 

 • The ecological corridors and refuge areas that the wetlands on Erf 
3823 provide are proven to be significant, especially since development 
within this catchment has been increasing and thus limiting areas for 
resource quality characteristics to function optimally. 

 Retaining ecological corridors through the proposed developed site 
was a key decision in the proposed layout to ensure that there would 
be a corridor from the mountain slopes in the north to the lake in the 
south – this will be through the wide 9 ha conservation area while 
there will also be a corridor to the SANParks wetland areas to the west. 
The intention is also be improve the wetland habitat within the 
conservation area to provide better refuge areas for biota as well as 
make the area more accessible for biota as it currently comprises of 
dense reeds that hamper the movement of amphibians and other 
small animals. These corridors were identified in the Freshwater 
Impact Report (Appendix G6, Figure 21) and have been considered in 
the proposed layouts. 

Blue Science 

 • The Department is not in favour of the storm water detention 
ponds that are being proposed within wetland areas. 

 The proposed stormwater channels and ponds are designed to be 
separate from the conservation wetland area and are aimed at 
mitigating to a large extent the stormwater from surrounding 
developed areas that is currently placing the more special seasonal to 
ephemeral habitats within the site at risk. These stormwater 
management areas will largely comprise of more permanently wet 
reed that are currently abundant within the site and sedges that can 
help clean the stormwater. The intention is to have minimal need for 
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maintenance these areas and for natural wetland habitats to be 
created within the proposed stormwater system as far as possible. 

 • A pump station and rising main is required for the sewage to be 
pumped to Wildevoelvlei Wastewater Treatment Works. The locations for 
this infrastructure must be identified. 

 This will be located within the area of the new development, close to 
Lake Shore Drive. 

Icon Consulting 
Engineers 

 • Please note that the Department will consider development on 
the old waste disposal site to accommodate some of the proposed units for 
development. 

 Development of the 15-unit alternative on the old waste disposal site 
is not a feasible and reasonable alternative.   

DJEC 

18-11-01 As residents of Lake Michelle, we have the following concerns regarding the 
development of phase 8: 

• Northshore access gate will not be able to handle the increase in 
traffic from new residents, guests & contractors 

Michael & Kim 
Porter 

The proposed retirement village development is only expected to 
generate 38 vehicle trips doing the AM and PM peak hours, distributing 
to either Northshore or Lakeshore Roads.  Assuming a 50/50 traffic 
distribution between the 2 roads, the impact of the additional 
development traffic is expected to be marginal.  Refer to the findings 
of the TIA report attached as Appendix G11. 

 

ITS 

 • Negative impact on the property prices of houses on Waterlily 
road, who up until now have had uninterrupted views and will now be 
looking onto houses.  This will also have an impact the COCT because a 
decrease in property price will impact their rates paid. 

 Please refer to preceding responses in this regard as well as the 
Comments and Response Summary attached as Appendix F13. 

Planning 
Partners 

 • Noordhoek Main Road cannot handle the increase in traffic.    A traffic impact assessment was conducted and as indicated most of 
the traffic flow from Lake Michelle Phase 8 will be outside peak traffic 
times. Thus, traffic impacts on Noordhoek Main Road will not be 
substantial. Refer to the findings of the TIA report attached as 
Appendix G11.  

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 
utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

DJEC 
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 • Voting power of the residents of Lake Michelle will be diminished 
by Evergreen’s bulk vote (which will always be governed by finances, not 
whats best for the residents) … this amounts to bullying. 

 Refer to the response above on page 14.  Evergreen 

18-11-03 I write to you to object and oppose the development on Section 8 of Lake 
Michelle Estate. 

 

My understanding of the ownership rights of the section 8 area was that it 
was part of the Lake Michelle Estates common grounds. As such it would, 
and as part of the eco estate concept, remain free and open from 
development and for the exclusive use and enjoyment by the owners of 
Lake Michelle. We were thus completely surprised when reading in the 
Estates monthly newsletter that development plans are underfoot. 

Dean and 
Nadine 
Johnston 

The opening statement is an incorrect perception. Erf 3823 is not part 
of Lake Michelle’s “common grounds”. It is in private ownership and 
not subject to the current Lake Michelle 300. Further, this property has 
been envisaged for residential development since the 1980’s. 

It is unfortunate that it seems like estate agents may have 
inadvertently misadvised prospective buyers in Lake Michelle to the 
extent that Erf 3823 will never be developed and that it would remain 
free and open in perpetuity. In this respect the responsibility lies with 
the estate agent(s) and not the applicant, should any 
misrepresentation have occurred. These estate agents are not under 
the control of the applicant / owner of Phase 8. 

What is true is that the previous owner of this property changed its 
priority of developing Phase 8 and redirected its energy and resources 
in completing Phases 4-7 at a stage when the DECAS and City of Cape 
Town requested additional environmental investigation. The current 
application is a continuance of the previous process, with additional 
investigations and assessments having been conducted. 

Planning 
Partners 

 Our reasoning for objecting includes:  

1. At no time did the estate management team provide us with, or even 
illustrate on their office walls, any reasonable information on future 
developments/ development zones within the estate. 

 The “estate management team” is not responsible for future 
development on Erf 3823. The property is in private ownership and not 
subject to the current Lake Michelle HOA. 

Planning 
Partners 

 2. We were given incomplete information by Lake Michell’s authorized 
sales agents. We utilized the services of Harcourt's estate agents. Harcourts 
represented themselves as the resident agent experts. At no time did they 
mention (and they did provide us with a huge amount of valuable 
information) any development plans or point out the Section 8 zone. 

 Please refer to preceding responses regarding estate agents.  Planning 
Partners  

 3. Our investment thesis was based on Lake Michelle having all the right 
features of a top eco estate. This included the open tract of eco-relevant 
land know as Section 8. In our opinion the proposed development will 
detract, devalue and dilute the current and future price potential of the 
existing homes within the Estate. 

 Please refer to preceding responses regarding property values (Page 8) 
and the Comments and Response Summary attached as Appendix F13. 

Planning 
Partners 
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 4. We don’t buy into the conclusion described in the environmental report. 
The current report is clearly biased towards the developers. Why? Because 
the report was paid for by the developers. We hold the view that a second 
non-biased report should be drafted thereby providing current residents 
with a much needed second opinion. 

 The report has been developed based on the findings and conclusions 
of independent specialists. 

DJEC 

 5. We don’t feel that having a large retirement-estate ‘bolted’ onto an 
existing eco-estate is complementary. The two themes are confusing and 
ultimately detract from one another. 

 It should be noted that the existing Lake Michelle is a housing estate 
constructed around an artificially created lake, although it may have 
the appearance / feel of an eco-estate, it is actually an artificial fresh 
water residential marina development and not an eco-estate. 

It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 
residential units. It is proposed to reduce this number to 110 
residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

Planning 
Partners 

18-11-10 I hereby register my opposition to the proposed Evergreen Retirement 
Village (Phase 8) Development at Lake Michelle on the following grounds: 

• The proposed development will significantly detract from the 
attractiveness and seclusion of the existing Lake Michelle Eco-Estate. The 
appeal of Noordhoek as a suburb of Cape Town is dependent on its ‘village’ 
feel and the fact that residential areas are interspersed with green / natural 
areas (for example the Noordhoek Common and the open area at the apex 
between Silvermine Road and Noordhoek Main Road). One such area is the 
salt marsh / wetland area within the boundaries of Lake Michelle which is 
the proposed site for this development. This area acts as a natural buffer 
between the main residential portions of Lake Michelle and Noordhoek 
Main Road and the residential areas north of this. The urban densification 
that will would result from the infill of this area, should the development 
proceed, will destroy the above-mentioned attributes, detract from the 
distinct geographic layout of the estate and contribute to a general 
encroachment of urban sprawl in Noordhoek. This uniqueness of the Lake 

Marcus Birch Planning Partners – To characterise Phase 8 as urban sprawl is 
incorrect. The intension to develop Erf 3823 (Phase 8) stretches back 
to the 1980’s and formed part of the approvals issued by authorities 
for Lake Michelle. It can be noted that the approvals included group 
housing units for this portion of Lake Michelle. It has remained the 
intention to develop this area as the final phase of Lake Michelle. 

The proposed development footprint is 5.4 ha, on a property that 
measures 19.24 ha.  The proposed housing component is concentrated 
in clusters. This facilitates the protection and rehabilitation of larger 
portions of the wetland. Although the density within the development 
footprint is ± 20 units/ha, large portions of the site are maintained as 
open space, inter alia a substantial portion of 7ha intended to be 
restored to wetland mosaic with saltmarsh rehabilitation. It should 
also be noted that the previous approvals for Phase 8 included a total 
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Michelle environment is the very reason most residents chose to purchase 
homes and live here; I believe that the proposed development will result in 
an exodus and consequent property devaluations. 

of 140 residential units, which include group housing. It is proposed to 
reduce this number to 110 residential units. 

 • The additional development represents an approximate 35% 
increase in population for Lake Michelle and therefore a likely proportional 
increase in vehicle traffic too. The Traffic Impact Study predicts an 
additional 38 vehicular trips in both the am and pm peak hours and 
concludes that the impact of the additional trips on the local street network 
is expected to be “marginal”. However, the impact on the existing two 
entrances to Lake Michelle appears not to have been considered. Already 
at times during the day there is congestion and delay at the Northshore 
Drive entrance / exit. Should the development proceed I would contend 
that a third entrance, dedicated to Phase 8, onto Noordhoek Main Road will 
be required, to accommodate the additional construction related traffic 
during the building phase and the longer-term increase in residential traffic. 

 The proposed development is expected to generate 38 vehicles during 
the AM and PM peak hours and the resulting impact should be 
marginal to what is already experienced during the peak hours.  

Notwithstanding the abovementioned, an additional northern internal 
access road from Northshore Drive has been created in the vicinity of 
the estate offices and maintenance yard. Less vehicular movements 
are therefore expected in a southern direction along Northshore Drive. 
It is expected that a large number of residents from the retirement 
village, who would previously have utilised the internal access in the 
vicinity of the proposed clubhouse, would now utilise the northern 
internal access 

An internal traffic distribution assessment was undertaken, and the 
intersection operations assessed. This was undertaken at the site 
accesses onto Northshore Drive and Lakeshore Drive. This shows that 
traffic can still expect acceptable level of service during the AM and 
PM peak hours.  Also refer to the detailed analyses results in additional 
correspondence with reference 3786 dated 7 March 2019. (Attached 
as Appendix G12).  This shows that traffic can still expect acceptable 
level of service during the AM and PM peak hours. 

ITS  

 • Should the development proceed, what measures will be 
introduced to ensure continued security for the existing homeowners 
during the build phase? Anecdotal evidence, that is no doubt supported by 
statistics, would indicate that the presence of builders on secure residential 
estates results in an increase in break-ins and theft. As a minimum, the 
following measures should be implemented until completion of the 
development: 1) A Separate dedicated entrance (also see point above); 2) 
secure fencing off of the new phase until completion. 

 The contractors appointed by the developer should ensure that all 
workers employed on the project are informed at the outset of the 
construction phase that any construction workers found guilty of theft 
will be dismissed and charged. All dismissals must be in accordance 
with South African labour legislation.  In addition, the following 
mitigation measures are recommended: 

- No construction workers, with the exception of security 
 personnel, should be allowed to stay on site overnight; 

- Building contractors appointed by the developer must 
 ensure that workers are transported to and from the site on 
 a daily basis; 

Construction related activities should comply with all relevant building 
regulations. In this regard activities on site should be restricted to 
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between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on 
Saturdays. No work should be permitted after 13h00 on Saturdays and 
on Sundays.  

 • The new development is proposed to be a retirement village only. 
The current demographic mix on Lake Michelle is a combination of retirees 
(primarily in the existing Evergreen housing) and younger families, and this 
social blend of residents is another drawcard that makes Lake Michelle a 
desirable estate. The proposal will obviously result in a significant shift in 
the overall demographics of Lake Michelle to an older, retired profile. I 
contend that any future residential development at Lake Michelle should 
maintain the successful demographic balance that has been established to 
date i.e. it should not be restricted to a particular demographic profile. 

 The proposed development may offer multigenerational living.  This 
means that the estate will cater for mature lifestyles and younger ones 
alike. Multigenerational lifestyle estates offer different generations 
the option to live in close proximity, however the older generations 
would have a stand-alone retirement option in Evergreen with 
healthcare and attractive amenities. Grandparents are easy to access 
but also lead happy and independent lifestyles.  

Our Evergreen village on the Val de Vie estate is a testament to the 
benefits of multigenerational living at its best. The estate recently won 
best multigenerational estate in the world at The Globals ceremony in 
London. It is an estate that creates a place for families to spend time 
together, live together and add value to each other’s lives. The overall 
property value in the estate has also dramatically increased over the 
years and similarly this would happen at Lake Michelle. 

Evergreen 

18-11-11 As a resident of Lake Michelle, herewith our comments and concerns 
regarding the Evergreen proposal, in no particular order: 

 

- entrance/exit overcrowding if no new/separate gates (including the 
construction period) 

Steve & Darcel 
Moult 

Both the TIA and City of Cape Town are of the opinion that the existing 
access arrangements are adequate to accommodate the proposal. 

An additional northern internal access road from Northshore Drive has 
been created in the vicinity of the estate offices and maintenance yard. 
Less vehicular movements are therefore expected in a southern 
direction along Northshore Drive. It is expected that a large number of 
residents from the retirement village, who would previously have 
utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 

Planning 
Partners 

 - how will property values be sustained given the smaller, clustered housing 
contemplated and the point below? 

 Please refer to preceding responses regarding property values (Page 6) 
and the Comments and Response Summary attached as Appendix F13. 

Planning 
Partners 

 - how will the existing lifestyle be maintained given hundreds more people 
having access to our internal roads and paths? 

 It should be noted that the Evergreen development has its own 
internal roads, paths and amenity areas. 

Planning 
Partners 

 - whilst we ourselves do not have direct line of sight to the proposed 
development area we sympathize greatly with those that do. They could 
not reasonably expect high density housing on their doorstep. This is 

 Please refer to previous responses regarding previous residential 
approvals for the property (page 17), the proposed development 
density and retained open spaces (page 18), the siting of the proposed 
residential units and the location of development with reference to 
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particularly so given the design and siting of the existing Evergreen houses, 
and, I believe, previous Evergreen proposals for the area. 

Waterlily Close (pages 5 & 17). Also see the Comments and Response 
Summary attached as Appendix F13. 

18-11-12 I write to strongly object to the proposal of the development consisting of 
a multifunctional mixed-use residential development of 110 dwelling 
houses plus a lifestyle centre or club house complex providing a range of 
communal services.  I am enthusiastic about the Estate for us to live in in a 
few years’ time as it offers the open and well-spaced surroundings that we 
as a family seek for a permanent residency.  I am keen that Lake Michelle 
remains as larger, more environment friendly stands.  If I had known that 
high density buildings and areas were part of the future plan for Lake 
Michelle, I would not have bought a house there but would have looked 
elsewhere as I believe this proposed development is totally devoid of the 
present ethics of Lake Michelle and not in keeping with the present layout 
of the Estate. 

My reasons for objection are as follows: 

1. The proposal is for a high-density residential area which is not in 
keeping with the present Lake Michelle size of properties. This will change 
the beauty and open naturalness of the estate which many residents have 
bought into being a high priority in their lifestyles. 

Stephen 
Fleming, Helen 
Fleming, 
Michael 
Fleming, 
Bronwyn 
Flemming 

No. 19 Lakeshore Drive is located more than 400 m south of the 
property boundary of Erf 3823 (measure in a north-south direction).  It 
appears from an evaluation of aerial photography that the view lines 
north to Erf 3823 are already obstructed by existing houses within Lake 
Michelle.  It is unlikely that development of Erf 3823 as proposed will 
have a detrimental impact on 19 Lakeshore Drive. 

See above comments re fit with CoCT planning and policy and risks 
associated with the potential development of open areas located 
within urban areas.     

It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 
residential units, which included group housing. It is proposed to 
reduce this number to 110 residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

Planning 
Partners 

 2.  There will be more retirees and staff walking around the estate 
so one’s home life will endure more voices talking whilst walking outside 
our property. 

There will be additional traffic in and out of the estate by a large majority 
of the retired residents as well as people visiting these residents creating 
motor noise and congestion at the access gates. More visitors bring more 
traffic driving around the estate. Additional services will be delivering food 
for the restaurant as well as the bistro/bar with more staff required to run 
these facilities, maintenance and cleaning services will be called in, 
entertainment services will be invited to keep the retired residents busy, 
gym instructors will be called in to give exercise classes, the laundrette will 
put pressure on the water system and church services will be run on a 
Sunday. Many retirement villages offer residents the facility of a bus service 

 See above comments re fit with CoCT planning and policy and risks 
associated with the potential development of open areas located 
within urban areas.     

A high-density development is not proposed. Large areas of the site 
are to be retained as open space and rehabilitated. The proposed 
development footprint is 5.4 ha, on a property that measures 19.24 
ha. A gross residential density of 5.7 units per hectare is proposed, with 
the positioning of units being guided by inter alia environmental 
informants. Houses within the proposed development are clustered, 
with a substantial mosaic wetland area proposed to face onto the 
existing lake. The intention to develop the site for residential purposes 
has been known since the 1980’s. The previous approvals for Phase 8 

DJEC 
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to the local shops as well bus outings to various interesting spots. Such a 
bus service will add to the congestion of traffic in the estate as well the size 
of the vehicle be unsightly. Then there will be extra staff employed to co-
ordinate all these activities and services. 

included a total of 140 residential units, which included group housing 
units. It is proposed to reduce this number to 110 residential units. 

A traffic impact assessment was conducted and as indicated most of 
the traffic flow from Lake Michelle Phase 8 will be outside peak traffic 
times. Thus, traffic impacts on Noordhoek Main Road will not be 
substantial. 

 

 3. Additional services will be delivering food for the restaurant as 
well as the bistro/bar with more staff required to run these facilities, 
maintenance and cleaning services will be called in, entertainment services 
will be invited to keep the retired residents active, gym instructors will be 
called in to give exercise classes, the laundrette will put pressure on the 
water system and church services will be run on a Sunday. 

 Please refer to the response on page 34-35 regarding traffic.  

The City’s Water and Sanitation Department has confirmed that there 
is sufficient water resource, treatment, bulk storage and conveyance 
capacity to supply the daily demand. Refer to Appendix E1. 

Evergreen 

 4. Even your Evergreen radio advert on Classic FM has mentioned 
that the social gatherings at your present villages are active and noisy! Are 
present residents going to have to fight excessive noise within the Estate, 
never mind the noise that comes from outside the area? 

 The Evergreen product is for retirees, who are generally older and 
more mature than the average household. Sound levels are 
anticipated to be less than those of standard households and should 
not be more than is experienced within Lake Michelle already. 

Planning 
Partners 

 5. Many retirement villages offer residents the facility of a bus 
service to the local shops as well bus outings to various interesting spots. 
Such a bus service will add to the congestion of traffic in the estate as well 
the larger size of the vehicle be unsightly. Then there will be extra staff 
employed to co-ordinate all these activities and services. 

 A 14-seater mini-bus will be utilised. This will have a minimum impact 
on traffic congestion.  

Evergreen 

 6. With more traffic, there will be added danger to children cycling 
and walking safely around the estate. Present residents’ value the unique 
peacefulness of the estate as it is today.   

 SIA refers to potential safety risks during the construction phase. With 
effective mitigation the significance is rated as Low Negative. Given the 
nature of the development safety risks during the operational phase 
were not identified as an issue. 

Tony Barbour - 
Social Specialist 

 7. A retirement complex brings more dogs and possibly cats to the 
estate thus pressurizing the wildlife, a lifestyle enhancement which many 
residents have bought into the estate to enjoy. Through my past 
experiences, elderly people are encouraged to have an animal in their 
home to give company and relevance to their daily lives. The present 
Evergreen radio advert on Classic FM even mentions that retirees can bring 
their loved pets into your present developments. The noise levels of barking 
dogs will be increased as well as the numbers of dogs being walked in the 

 Please refer to the response above on page 31. Also see Comments 
and Response Summary attached as Appendix F13.  

Evergreen 
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Estate and making messes along the paths and driveways. What about dogs 
that dig up residents’ verge gardens? 

 8. With the estate having recently experienced one of the worst 
droughts in memory, additional high-density housing with more resident 
and more gardens will put extra strain on the water supply system, never 
mind the sensitive ecology. 

 Water safety measures will be put in place for the development. There 
is sufficient capacity from the municipality to supply the development 
with water.  

DJEC 

 9. As mentioned before, the construction of such high-density 
dwellings with additional roads will destroy the present harmonious design 
and bring in more traffic noise. 

 Please refer to point 1 above (page 57).  DJEC 

 10. It is mentioned that there is no frail care facility included in the 
development at present. I query as to when this will be proposed as most 
retirement villages do offer this facility and this makes it attractive for 
retired persons to come into a retirement village. It is the inevitable next 
step and then there will be further medical buildings constructed along with 
all the required medical staff creating more usage of resources and more 
traffic. What about noisy ambulances with sirens coming into the estate? 

 The proposal does not include a frail care facility. Planning 
Partners  

 11. How many Lake Michelle residents were made aware of such a 
development when they acquired their properties? This proposal will 
decrease the value of our properties as Lake Michelle has always been 
known as a family estate not a retirement village. 

 Estate agents for Lake Michelle are not under the control of the 
applicant / owner of Phase 8. Further, please refer to preceding 
responses regarding property values. 

Planning 
Partners 

 12. One feels that the Lake Michelle Board and Homeowners 
Residents Association have been pressurised by Evergreen to make this 
open space overpopulated instead of opening it up to construction on 
normal size stands. It appears to be all put together for financial gain of all 
involved parties, without consideration for the present residents. Have 
those on the Homeowners Residents Association’s committee forgotten 
the reason why they were appointed? I quote:  

• To promote the communal interests of the Owners of the stands 
of the Estate. 

•  To maintain a secure, caring, respectful community living in a 
well-managed lake and wetlands environment and to run the Estate for the 
benefit of all Residents to enable enjoyment of life in safe, healthy and 
peaceful surroundings including the roads, open spaces and the water body 
known as Lake Michelle which is situated on the Estate. 

 It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. A 
gross residential density of 5.7 units per hectare is proposed, with the 
positioning of units being guided by inter alia environmental 
informants. The previous approvals for Phase 8 included a total of 140 
residential units, which included group housing. It is proposed to 
reduce this number to 110 residential units. 

It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

 

Planning 
Partners 
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I totally object to this development and this proposal must be discarded. 
Erf 3823 should be developed as per the remainder of the estate. 

Michael Fleming noted that he will eventually inherit the property and thus 
am keen that it remains as large, more environmentally friendly stands and 
had he known about the future developments he would have advised his 
parents to buy elsewhere.  

18-11-12 We managed to attend a few meetings & discussions regarding this matter 
and apologies for our late submission in this regard due to extensive 
traveling. Below in short our concerns and inputs: 

• The referral of the new development as a “Retirement Village” – 
will Surely have a negative impact on all LM property values. This is clearly 
a marketing ploy by the developers, led by their market research and future 
marketing campaigns for Evergreen to enjoy max benefit in this regard. 

Tom Roos and 
Izolda Dollman 

Please refer to preceding responses regarding property values (page 
8). Also see Comments and Response Summary attached as Appendix 
F13. 

Planning 
Partners  

 o We did not invest in LM as retirement village.  We invested in a 
normal estate. 

 It should be noted that authority policy promotes compact, mixed use 
and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one 
another. 

Planning 
Partners 

 • We have yet to see any support and commitment in writing from 
Evergreen with regard to the current Security upgrade project – why should 
Evergreen enjoy the benefit of such without any real contribution and or 
commitment. 

 Evergreen will contribute to the upgrade required for the proposed 
development. Evergreen currently owns 31 properties within the Lake 
Michelle Estate and contributes to the estate’s infrastructure. 

Evergreen 

 o The “new residents” will enjoy a secure estate whilst Evergreen is 
marketing the new development as a security “retirement village” without 
contributing to such. 

 This is incorrect. Refer to response above on page 60.  Evergreen 

 o Should they insist on marketing this as a secure retirement village 
and not contributing to such, we suggest they then consider or plan and 
invest in their own entrances and have a total separate “estate’ from LM. 

 Refer to response in page 36 above. It must be noted that access to 
the existing Lake Michelle is currently via Evergreens property. 

Evergreen 

 • With regard to the landfill “issue” – we confirm the attached 
pictures from the Kings of Kings Church presentations and not indicating or 
stipulating exactly that landfill into the existing lake will be conducted. 

 See previous comment (Pages 10 & 23). The method statement for the 
earthworks phase is detailed in the Civil works method statement 
attached to the revised draft BAR as Appendix G16A. Refer also to the 
Landfill Rehabilitation Operation Plan (Appendix G16B) and the 
Environmental Protection Plan (Appendix G16C). 

Icon Consulting 
Engineers 
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 • As we experience “migration activities” of several birds species 
during the year, we do not believe the environmental study is fair and just 
and that the new development will have “little” effect on wildlife and the 
current state of the lake and its eco-systems etc. 

 A specialist was appointed to assess how activities on Phase 8 will 
affect avifauna. See Avifaunal report attached as Appendix G19.  

DJEC 

 • The social impact study with regard to Traffic, addresses the 
current extensions and changes on Old Kaapse Weg and Silvermine roads 
and is not specific enough with regard to additional traffic from LM leading 
into Main road, which we will have to deal with during peak times. 

 The TIA specifically addresses the intersection operations at both 
Northshore and Lakeshore Drive intersections with Noordhoek Main 
Road. Refer to Appendix G11. 

ITS 

18-11-13 I wish to whole-heartedly object to this development, for the following 
reasons: 

 

1. We (my husband & I) purchased in Lake Michelle for our 
retirement / twilight years because – 

a) We have lived & I have worked as an estate agent in Noordhoek 
for over 44 years; I am passionate about this beautiful valley & have 
experienced many property developments in the area and the impact they 
have on surrounding properties. 

b) My husband is extremely ill (in & out of hospital every month - 
which forced us to sell our Noordhoek family smallholding) to seek a simple 
lifestyle - and we chose Lake Michelle because of the security, privacy and 
to enjoy the stunning natural views, peace & tranquillity.    

Roni Finlay The retirement component will not have any effect on the security of 
the estate. During construction there will be disruptions in terms of 
noise and traffic, but this will be restricted to working hours. The 
retirement component will not disrupt the sense of place and the Lake 
Michelle residents can still enjoy scenic views of the surrounds.   

DJEC 

 2. As purchasers, we did not know that this development was 
planned or we may not have invested here.   We expected to live out our 
twilight years in this beautiful & peaceful ECO estate – which will be 
destroyed for years to come should this development go ahead. 

 Please refer to previous responses regarding previous residential 
approvals for the property, the proposed development density and 
retained open spaces, siting of the proposed residential units, 
interface management e.g. distance from the closest property, 
mitigation through planning and retention of open views onto most of 
the existing shoreline to the north-east. 

Planning 
Partners  

 3. We purchased at the height of the property boom and, due to the 
economy & now to the uncertainty of this development -  properties have 
already dropped by approx. 20 to 30%  and during the coming years,  should 
the development go ahead,  our properties will continue to drop in value,  
and more particularly all those in Bluefin & Water-lily facing North. 

 Please refer to preceding responses regarding property values (page 
8). Also see Comments and Response Summary attached as Appendix 
F13. 

Planning 
Partners 
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 4. Our very special current lifestyle will be destroyed for years to 
come for the following reasons: 

a) Ground works & Construction sites will mean that our current 
spectacular views overlooking the natural wetland will be destroyed, 
resulting in UNSIGHTLY VIEWS of workers, heavy machinery etc. 

 The site is in private ownership and not subject to the current Lake 
Michelle HOA and has been envisaged for residential development 
since the 1980’s. 

The ground works and construction site will be temporary. The 
proposed development footprint is 5.4 ha, on a property that 
measures 19.24 ha.  On completion the development will contains 7ha 
restored wetland area with saltmarsh habitat, beautifully vegetated 
landscaped areas surrounded by attenuation ponds, boardwalks and 
walkways. 

Evergreen 

 b) The peace & tranquillity that we currently enjoy WILL be 
destroyed due to excessive noise from the machinery of a ground works 
site & construction teams. 

 Construction related activities will comply with all relevant building 
regulations. In this regard activities on site should be restricted to 
between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on 
Saturdays. No work will be permitted after 13h00 on Saturdays and on 
Sundays. Noise levels will not exceed the prescribed limits. See Section 
12.10 of the EMPr attached as Annexure H.  

 

DJEC 

 c) We currently appreciate good security, which will be jeopardised 
due to the many workers that will be on site as well as future general public 
visiting the restaurant etc  and home owners. 

 The developer and or contractors cannot be held responsible for the 
off-site, after-hours behaviour of all construction employees. 
However, the contractors appointed by the developer should ensure 
that all workers employed on the project are informed at the outset of 
the construction phase that any construction workers found guilty of 
theft will be dismissed and charged. All dismissals must be in 
accordance with South African labour legislation.  In addition, the 
following mitigation measures are recommended: 

- No construction workers, with the exception of security 
personnel, should be allowed to stay on site overnight; 

- Building contractors appointed by the developer must 
ensure that workers are transported to and from the site on 
a daily basis; 

DJEC 

 5. We object to the many negatives that we understand that this 
development will impact on our lifestyle – for example – 

a) The groundworks, (dredging & fill) will have a lasting impact on 
the water and on this eco estate as a whole. 

 Is should be noted that Lake Michelle is an artificial lake.  

The method statement for the earthworks phase is detailed in the Civil 
works method statement attached to the revised draft BAR as 
Appendix G16A. Refer also to the Landfill Rehabilitation Operation 

DJEC 
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Plan (Appendix G16B) and the Environmental Protection Plan 
(Appendix G16C). 

 b) The proposed development will impact on the natural beauty of 
this wetland;  I am very concerned about the negative impact this will have 
on the surrounding environment & the eco system – including the fauna & 
flora;  as you know, we are talking about a very sensitive existing eco system 
where many fauna & flora have been “at home” for may years – including 
the otters’ breeding ground & the many special bird species that breed & 
live amongst the wet & dry land of this very special area.   This sensitive eco 
system cannot sustain throughout the long development stage of 
restructuring this wetland & will be lost. 

 It must be noted that Lake Michelle is an artificial lake and the salt pans 
that is proposed to be preserved was the original wetland vegetation. 
The reedbeds have developed as a result of uncontrolled stormwater 
discharge onto the site. 

DJEC 

 c) The well over 100 extra homes will bring many more people, staff, 
cars, dogs & cats into this eco sensitive land on this estate; we do currently 
struggle to control the cats & dogs which do have a negative impact on our 
bird life. 

 Refer to response on page 31.   Evergreen 

 d) We understand that the design manual for Phase 8 will be 
different to current architectural guidelines, which will detract from the 
current overall balance between the old & new side. 

 Refer to response on pages 12-13.  

 

 

 

 

 

 

 

 

Evergreen 

 e) Being a different lifestyle to the rest of Lake Michelle, I am 
concerned about how will this impact on our voting rights & other 
community decisions. 

 Refer to response on page 13.  Evergreen 
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 f) I am also concerned that the impact of townhouses along the 
road & both entrances to this estate will be negative, i.e. changing the 
ambiance of the entrances to suggest that Lake Michelle is a high density 
low income development that we are no longer an environmentally 
sensitive Eco Estate surrounded by “ Nature At It’s Best “ – which was the 
original branding which many people bought into. 

 A high density, low income development is not proposed. Also see 
Comments and Response Summary attached as Appendix F13 for 
more details on the density of the development.  

Planning 
Partners  

 g) The proposed community centre & restaurant etc will also create 
a “theirs & ours” feel and I understand will be open to non-residents, which 
again will impact on security. 

 The clubhouse facility will be for the use and enjoyment of Evergreen 
residents and their guests. The non-residents / guest like any other 
guest visiting residents at Lake Michelle Estate will access through the 
gate house and will follow the same security procedures.  

The clubhouse can be made available to residents of Lake Michelle on 
a fee agreed by Evergreen and Lake Michelle HOA. 

Evergreen 

18-11-26 3. Please note the following advice pertaining to the development 
proposal: 

 

3.1. Applicable Listed Activities: 

 

Activity Number: 19 of GN No. R.983 (as amended) Activity Description:  

 

"The infilling or depositing of any material of more than 10 cubic metres 
into, or the dredging, excavation, removal or moving of soil, sand, shells, 
shell grit, pebbles or rock of more than 10 cubic metres from a watercourse; 

but excluding where such infilling, depositing, dredging, excavation, 
removal or moving- 

(a) will occur behind a development setback; 

(b) is for maintenance purposes undertaken in accordance with o 
maintenance management plan; 

Ayesha 
Hamdulay: 
DEA: DP Region 
1 

The listed activities were described in the revised BAR and the portion 
of the development related to the listed activities was described.    

DJEC 
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(c) falls within the ambit of activity 21 in this Notice. in which case 
that activity applies; 

(d) occurs within existing ports or harbours thot will not increase the 
development footprint of the port or harbour: or 

(e) where such development is related to the development of o port 
or harbour, in which case activity 26 in Listing Notice 2 of 2014 applies." 

Activity Number: 27 of GN No. R.983 (as amended)  

Activity Description:  

 

"The clearance of on area of 1 hectare or more. but less than 20 hectares 
of indigenous vegetation, except where such clearance of indigenous 
vegetation is required for- 

(i) the undertaking of o linear activity; or 

(ii) maintenance purposes undertaken in accordance with o 
maintenance management plan." 

Activity Number: 12 of GN No. R.985 (as amended)  

Activity Description:  

"The clearance of on area of 300 square metres or more of indigenous 
vegetation except where such clearance of indigenous vegetation is 
required for maintenance purposes undertaken in accordance with a 
maintenance management plan. 

i. Western Cape 

i. Within any critically endangered or endangered ecosystem listed in terms 
of section 52 of the NEMBA or prior to the publication of such a list, within 
an area that has been identified as critically endangered in the National 
Spatial Biodiversity Assessment 2004; 
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ii. Within critical biodiversity areas identified in bioregional plans; 

iii. Within the littoral active zone or 100 metres inland from high water mark 
of the sea or on estuarine functional zone, whichever distance is the 
greater, excluding where such removal will occur behind the development 
setback line on erven in urban areas; 

iv. On land, where, at the time of the coming into effect of this Notice or 
thereafter such land was zoned open space, conservation or had an 
equivalent zoning; or 

v. On land designated for protection or conservation purposes in an 
Environmental Management Framework adopted in the prescribed 
manner, or a Spatial Development Framework adopted by the MEC or 
Minister." 

 3.2. You are reminded that only those listed activities applied for will be 
considered for Environmental Authorisation. The onus is on the applicant 
to ensure that all the applicable listed activities are assessed as port of the 
Environmental Impact Assessment ("EIA") process. 

 Noted.  DJEC 

 4. Specialist Input/ Assessment Required 

 

4.1. Please ensure that specialist reports contain all information specified 
in Appendix 6 of the EIA Regulations, 2014 (as amended). Note that the 
specialist report/ inputs must be appended to the Basic Assessment Report 
("BAR"). 

 Specialist reports will contain all information specified in Appendix 6 
of the EIA Regulations.  

DJEC 

 5. Request for a Specific Fee Reference 

 

5.1. This Department advises that the Request for a Specific Fee Reference 
Number Form be submitted to this Department approximately thirty (30) 
days before the intended dote for the submission of the Application Form 
for Environmental Authorisation. Upon receipt of the specific fee reference 
number, the reference number must be inserted into the Application Form 
for Environmental Authorisation and proof of payment of the applicable fee 
attached when the Application Form is submitted to this Department. 

 This is noted. DJEC 
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 6. NEMA Principles 

 

6.1. You must clearly show how the development proposal complies with 
the principles contained in Section 2 of the NEMA and must also show how 
the development proposal meets the requirements of sustainable 
development. 

 This has been discussed in the Draft BAR. See section D of the Draft 
BAR.  

DJEC 

 7. Social and Gender Considerations 

 

7.1. You are reminded that the social context of the proposed development 
must always be considered. This includes the impact that the development 
proposal may have on the prevalence of HIV/AIDS, sexually transmitted 
infections (STI) and Tuberculosis (TB), as well as equity and gender related 
concerns. 

 A Socio-Economic Impact Assessment was undertaken and all the 
social impacts that can arise from the project were identified. This 
includes the impact that the development proposal may have on the 
prevalence of HIV/AIDS, no impacts with reference to sexually 
transmitted infections (STI) and Tuberculosis (TB) were identified. 
Refer to Appendix G10.  

DJEC 

18-08-22 I have just purchased a property there and am disgusted that this didn’t 
come to light sooner......the birds and wildlife are just returning, and this 
development will destroy their habitat. I have lived in Noordhoek for a long 
time! We also do not need yet another evergreen estate...there is one just 
up the road! The utilities cannot keep up with the present buildings and we 
have a gross drought....now you want to use more water for building??!,( I 
know it has to be fresh water for brickwork). 
 
Also, the roads are not coping already so how are 110 dwellings and their 
owner’s vehicles... going to cope? Ou kaapse weg is terrible traffic wise 
already...All this just for a developer to make money! 
 

Hazel Sayer The development proposal is designed in such a way to attract wildlife. 
The central wetland to be rehabilitated will attract wader birds. 
Accommodation has been made for the Western Leopard Toad. The 
removal of the reedbeds will enhance wildlife movement into and 
through the area.   

The CoCT has confirmed that sufficient capacity is available with 
reference to sewer and water infrastructure.  

A traffic impact assessment was conducted and as indicated most of 
the traffic flow from Lake Michelle Phase 8 will be outside peak traffic 
times. Thus, traffic impacts on Noordhoek Main Road will not be 
substantial. 

DJEC 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 68 of 199 

 

 

 

2.1.2. Comments & Response Paragraphs 

 

The following comments received on the Pre-Application BAR were responded to in paragraph form due to the 

length of the comments received. 

 

A. Comment received from Craig Meyer – resident and owner of ERF 3828 

 
As a resident and owner of ERF3828 at Lake Michelle, I am directly impacted by the proposed development of ‘Phase 8’. Further to my 
original email submission to marais@dougjeff.co.za on 31 August 2018 which is included in original format as annexure 1 to this document, 
herewith a summary of my comments, questions and proposals for consideration as part of the process. I hope to have the opportunity to 
work directly with the developer at some point to clarify any points I have raised. I am confident that solutions to concerns raised can be 
found if we work together in a constructive and meaningful manner. 
 
Comment 
The proposed layout for Phase 8 is for 110 units. Of these approximately 27 are on the Phase 1-3 side of the development and the remaining 
83 are on the Phase 4-7 side of the development. The current design only has one access road directly from the Northshore Gate entrance 
/ Phase 4-7 side. Practically this road will push a substantial amount of traffic directly in front of existing residences on Waterlily Road. 
 

Planning Partners 
 
There are two access points, one off Lakeshore Drive and one of Northshore Drive.  Consideration could be given to a third directly 
aligned to the existing entrance at the Northshore Gate, subject to vehicular safety considerations. 
 

 
The amount of Phase 8 traffic routed via the entry road on the Phase 4-7 entrance side will be materially more than other sections on the 
estate. Taking Waterlily for example there are approximately 27 homes and associated traffic (not +-83). Adding the lifestyle centre in the 
proposed locations of development proposal 1 & 2 will add to this. 
 

ITS 
 
The TIA addresses the impact on the 2 existing entrances to Lake Michelle; intersections of Northshore and Lakeshore Drives with 
Noordhoek Main Road.  Additional analyses was also undertaken to analyse the Phase 8 accesses onto Northshore and Lakeshore.  Refer 
to ITS letter with reference 3786 and dated 7 March 2019 (Attached as Appendix G12).  This shows that traffic can still expect acceptable 
level of service during the AM and PM peak hours. 
 

 
Proposal 1 
In addition to the access road highlighted by the red arrow, I propose an additional access road. In my opinion, the position of the green 
arrow would be a logical position. The additional access road would help reduce/ balance the traffic volume for those existing residents 
who reside at the start of Waterlily Rd. 
 

Planning Partners 
 
An additional northern internal access road from Northshore Drive has been created in the vicinity of the estate offices and maintenance 
yard. Less vehicular movements are therefore expected in a southern direction along Northshore Drive. It is expected that a large number 
of residents from the retirement village, who would previously have utilised the internal access in the vicinity of the proposed clubhouse, 
would now utilise the northern internal access. 
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Comment 
 
From my perspective, the proposed location of the lifestyle centre under Proposal 3 is both mor practical and reduces the conflict of ‘mixing’ 
residential and something that has more of a commercial flavour. Historically, my understanding was that the clubhouse would be built 
near the 4-7 Gate (per proposal 3). 
 

Planning Partners 
 
Correct, there is an existing approval in that location.  The revised location facilitates better pedestrian access, is set back from the road, 
provides better amenity value and is more centrally located. 
 

 
• What was the reason for changing this to a position which appears to be more ecologically sensitive and has a direct impact on 
existing residents? The clubhouse will involve additional traffic including service deliveries.  
 

Planning Partners  
 
The revised location facilitates better pedestrian access, is set back from the road, provides better amenity value and is more 
centrally located. 
 

 
• Please confirm proposed hours of operation for the clubhouse / lifestyle centre. In the context of existing residents who have 
chosen to live in an eco-estate, are the proposed hours of operation reasonable and protective of existing members rights? This 
becomes especially relevant in the context of the proposed placement near to existing residences. 
 

Evergreen. 
The Evergreen product is for retirees, who are generally older and more mature than the average household. Sound levels are 
anticipated to be less than those of standard households and should not be more than is experienced within Lake Michelle 
already. Any activities at the Lifestyle Centre will be managed to ensure peace and tranquillity of the estate is maintained. No 
activities will be allowed that will interfere with the rights, comfort and conveniences of residents in the village and existing 
estate.  
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• There is a specific concern regarding Evergreen members being allowed to hire the clubhouse for night-time functions which 
would be disruptive to wildlife and residents alike. 
 

Planning Partners  
 
The clubhouse will be available to residents and their visitors only.  It will not be rented out to the general public. 
 

 
Proposal 2 
 
Consider repositioning the clubhouse near the Phase 4-7 gate as shown by the green arrow in the diagram below. This repositioning 

would reduce conflict with existing homes. 

 

Comment / Question 
The proposed design includes “infilling” a large area of the existing Lake. It appears as if +-6 units would be built on the section that 
contains existing Lake. One of the key reasons people purchased homes in Lake Michelle was for the Lake. There is a concern that this loss 
of lake / wetland area is unnecessary. 
 

Planning Partners 
 
In order to achieve the required residential numbers, and bearing in mind that Lake Michelle is an artificial lake where developable areas 
have been created (the proposal does not differ from this principle, as applied in the completed phases of Lake Michelle) the filling in on 
a small portion of the lake achieves the setting aside of the largest possible area of salt marsh habitat on Erf 3823. 
 

 
Question: What square meterage of existing Lake will be lost under the current proposals? 

Planning Partners  

± 2140 m² 
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Proposal 3 
 
Revisit the design to remove or minimise the requirement for lake infill. 
 
Comment / Question: In the building phase, what search and rescue operations are planned to protect fauna and flora? 
 

Sungazer – Faunal and Amphibian Specialist 
 
No search and rescue operations were proposed for protected fauna, including also not for WLTs. It is somewhat impractical to 
adequately search for and translocate toads in this particular area. However, the Environmental Management Plan (EMP) will include 
guidelines on what to do with toads that may be encountered during the construction phase. 
 

 
Comment /Questions 
There is currently a lack of public clarity in terms of operational details for the proposed development. If the information is already available, 
it is not currently clear to me. I would like to request clarification on: 
1. Will the proposed development fall under the LMHOA rules? 
 

Evergreen 
 
Evergreen will engage with the LMHOA at the appropriate time once the development is approved regarding the rules.  
 

 
2. Will life-right residents in the Evergreen units carry an LMHOA vote? 
 

Evergreen 
 
Refer to response on page 14.   
 

 
3. If falling under the LMHOA, will it be the life right holder or Evergreen/Developer that carries the vote. While Evergreen retains ownership, 
if the voting rights reside with the entity rather than the occupier, there will be a potential future voting imbalance (110 units vs the existing 
353 votes where a number (30?) already fall under Amdec?  
 

Evergreen 
 
Refer to response on page 14.   
 

 
4. Will the proposed development have the same external building guidelines as per Lake Michelle? This is viewed as critical. If the proposed 
design does not align with the existing design guidelines from a look and feel perspective, it will have a negative impact on the overall estate 
aesthetic which would potentially negatively impact property values. 
 

Planning Partners  
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Evergreen will incorporate elements of external architectural design to be complimentary to Lake Michelle.  As there are other residents 
that feel that the association with the retirement village would have a negative impact on perceptions of Lake Michelle, complimentary 
rather than the same should be considered. 
 

 
5. Will the proposed development have specific building guidelines to address light pollution? This is viewed as critical. 
 

Planning Partners - Low, down facing lighting will be considered. 

 
6. Will LMHOA members (Phase 4-7) be entitled to use the clubhouse (for a fee)? 
 

Evergreen - Yes, please refer to response on page 13.  

 
7. How will shared services (security) and waterbody management etc be handled if we aren’t considered a single estate? 

Evergreen  
 
Evergreen will engage with the LMHOA at the appropriate time once the development is approved regarding the security and 
waterbody management.  

 
8. Have the Developers, Board of Lake Michelle and Lake Michelle Management directly discussed and agreed a key operational 
framework in principle?  
 

Evergreen 
 
Refer to response above on page 71. 
 

 
9. How do we continue to ensure that the Lake Michelle brand remains strong? If we don’t work together to streamline a clear model 
which includes consistency and genuine sense of “togetherness” for existing and future members (including those with life rights), the 
brand will weaken and that will have an overall negative commercial impact for all involved. 
 

Evergreen 
 
Evergreen Retirement Holdings through its subsidiary companies owns, develops, manages and operates the villages in perpetuity. It 
must be acknowledged that Evergreen has already developed and owns 31 houses in the Lake Michelle estate.  Evergreen will never 
develop a product that will be detrimental to the brand and Lake Michelle estate since the development is an investment in perpetuity. 
   
Evergreen Retirement Holdings is a leading provider in the retirement market and its village will be tailored and designed by a 
multidisciplinary professional team to suite the retiree. It is believed that the proposed development will enhance the desirability to live 
in the estate given the multigenerational offering. 
 

 
Comment 
The proposed design directly impacts a number of homes on Waterlily due to the proximity of the houses, road, traffic flow, traffic volume 
and associated noise. This is arguably one of the more contentious areas in the proposed design as it has the highest impact on existing 
residents. 
 

Planning Partners  
 
The erven of Waterlily Close will be separated from the proposed development by a minimum± 37.5 m of open space and water canal 
measured from property boundary to property boundary at the narrowest point. This minimum distance correlates well with the 
distances between existing development fingers within Lake Michelle, which demonstrate an average of ± 32.6 m between development 
fingers along the western shore of the lake (these go down to a minimum of ± 17.15 m). Further to note that the houses of Waterlily 
Close will be separated from the houses in the proposed development by ± 64m. It should be noted that, in principle, there is no right to 
a view.  Notwithstanding the aforementioned, residents of Waterlily Close will continue to enjoy views over the canal that separates 
them from the proposed development area, albeit with views of houses beyond.  Views over Noordhoek and the mountain backdrop will 
be maintained. See Appendix G14 for a conceptual cross section indicating the distance between houses in the proposed development 
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and houses on Waterlily Close. Houses along the edge will also be staggered to reduce visual impact from Waterlily Close. See revised 
Layout. 
 

 

Proposal 4.1 

Revisit this aspect of the proposed design to include a wider buffer between residents and new houses. 

Planning Partners  
 
Note that the closest distance between a property boundary along Waterlily and units in the proposed development is ± 37.5m. This 
minimum distance correlates well with the distances between existing development fingers within Lake Michelle, which demonstrate an 
average of ± 32.6 m between development fingers along the western shore of the lake (these go down to a minimum of ± 17.15 m). 
Residents of Waterlily Close will continue to enjoy views over the canal and open spaces towards the northeast. 
 

 
Proposal 4. 2 
In conjunction with proposal 4.1, consider introducing an island which would act as a bird sanctuary and be planting with screening to 
reduce impact on existing residents of Waterlily. Birdlife would have a ‘safe zone’ from dogs / cats and the general impact of higher human 
activity. Possible position marked on the diagram in red. 
 

Planning Partners 
 
The proposed bird island is indicated largely on property not in the ownership of Evergreen. Further, this area is already terrestrial in 
nature, i.e. located outside of the existing canal. Notwithstanding the aforementioned, it should be noted that the rehabilitated wetland 
areas would provide substantial upgraded habitat for birds. 
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Proposal 4.3 
 
In conjunction with proposals 4.1 and 4.2, do additional landscaping and plant additional trees as screening along this section. If the island 
is not an option, please explain why and consider a large berm instead. 
 
When a detailed landscaping plan is available, I would like to request that it is made available for review and comment by owners of 
directly impacted ERF numbers. 
 

Planning Partners 
 
The proposed bird island is indicated largely on property not in the ownership of Evergreen. Further, this area is already terrestrial in 
nature, i.e. located outside of the existing canal. Appropriate landscaping will be introduced along this edge. Further, it would be realistic 
to expect the edge of the lake to be colonised by reeds, as is the case along the existing properties at Waterlily Close, negating the need 
for a berm. 
 

 
 
Comment / Question 
Question: How does the density of the phase 8 proposal (110 units on +-17? ha) compare to the existing development (353 homes on 90? 
ha)? If there is material discrepancy, I would propose that this is carefully considered and potentially aligned. In terms of having a co-
hesive estate, consistency is best! 
 

Planning Partners 
 
A modest development is proposed. Large areas of the site are to be retained as open space and rehabilitated. A gross residential density 
of 5.7 units per hectare is proposed, with the positioning of units being guided by inter alia environmental informants. The previous 
approvals for Phase 8 included a total of 140 residential units, which included group housing. It is proposed to reduce this number to 110 
residential units. 
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It should be noted that authority policy promotes compact, mixed use and integrated settlements that creates opportunities for all. 
Notwithstanding the aforementioned, the existing Lake Michelle residential area and the Evergreen development is distinct from one 
another. 

 
Comment / Question 

How was the 110 units in the proposal decided upon? I note a development proposal 3 with 15 homes but understand that this is not 
considered financially viable? Is there a financial feasibility study available for review? There is a large gap between 15 and 110 units. What 
is the breakeven point and what translates to profit? 
 

Evergreen 
 
Refer to the responses above on page 16 and 43.  
 
Alternative 3 is not a viable alternative and although included in the Draft BAR will not be implemented. Hence this alternative will not 
be put forward for authorisation by DEADP. The restoration/rehabilitation of the wetland is going to be a highly costly exercise.  The 
development of only 15 houses, will not raise sufficient capital to achieve that objective. 
 
It must be noted that units are sold on a life right basis and Evergreen remain responsible for the maintenance, management and 
operations of the village. Evergreen is responsible for maintaining, repairing, cleaning, painting, gardening, landscaping the village. In 
other types of property schemes, all these are the responsibility of the purchaser and a Body Corporate or a Home Owners Association. 
Evergreen manages all services, including hospitality, housekeeping, healthcare and many aspects related to the daily running of the 
village. Evergreen retains ownership of the property in perpetuity, so we have a vested interest in maintaining the development to the 
highest standards  
 
110 units presents the optimal number of units to raise a reasonable return on investment, and that will ensure sustainability at 
reasonable costs to future residents and the village.   
 

 
Proposal 5 
I understand that what I am asking above may be considered confidential / sensitive but transparency is also a key factor. I also understand 
that wetland rehabilitation comes at a cost and it’s not reasonable to ask the developer to limit the development to say, for example, 30 
units. But I like to think that there is a reasonable compromise which involves less than 110 units. 
 
I therefore propose that the developer consider all the feedback raised as part of this process and consider reducing the proposed number 
of units in order to address concerns raised, especially regarding the buffer zone along Waterlily and the lake infill. Less units will also 
decrease volume and noise concerns. 
 
Reducing the proposed number of units by 10 to 15 in strategic / high conflict areas on the design would have the potential to resolve much 
of the conflict and ultimately result in a solution that carries long term upside for all involved. As it stands, there is misalignment. 
 
Thank you for the opportunity to comment and I look forward to engaging further as the process unfolds. 
 

B. Comment received from Rick & Judy Mannington –owner of Erf 3829/ No 7 Water Lily Road 

Please find the following observations and comments 

1) We purchased our plot Erf 3829 and built our new home with the understanding that Water Lily Road was the most desirable location at 

Lake Michelle due to the proximity of the Lake, outstanding views and absolute privacy and security. It appears that we are about to lose 

this. As pensioners this was our biggest (and we thought most secure) investment. The potential loss to the value of our home and lifestyle 

is devastating. 

In addition to the above our security will be compromised for the duration of the Evergreen build.  
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DJEC 

The contractors appointed by the developer should ensure that all workers employed on the project are informed at the outset of the 
construction phase that any construction workers found guilty of theft will be dismissed and charged. All dismissals must be in accordance 
with South African labour legislation.  In addition, the following mitigation measures are recommended: 

• No construction workers, with the exception of security personnel, should be allowed to stay on site overnight; 

• Building contractors appointed by the developer must ensure that workers are transported to and from the site on a daily 
basis; 

Construction related activities should comply with all relevant building regulations. In this regard activities on site should be restricted 
to between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on Saturdays. No work should be permitted after 13h00 on 
Saturdays and on Sundays. 

 

2) We had to follow very strict guidelines when building our home to comply with the building regulations at Lake Michelle. Will the 

Evergreen development follow the same/similar style of exterior finishes? Our homes are very attractive aesthetically.  

Evergreen 

Evergreen provides well-designed upmarket retirement villages. The proposed development will complement the exterior finishes found 
within Lake Michelle.  Refer to the responses above on pages 12.  

 

3) We currently have a view of the Lake. It appears that Evergreen plan to reclaim some of this land to build additional homes. We are totally 

opposed to this as this will add to the loss of value of our home. 

Planning Partners  

Please refer to preceding responses regarding property values. See also the Comments and Response Summary attached as Appendix 
F13.  

  

4) Can you please advise the proximity of the houses which are to be built opposite us? Can you please advise if all units are single -story?  

Planning Partners  

Planning Partners – Erf 3829, Waterlily Close will be separated from the proposed development by ± 37.5 m of open space and water 
canal measured from property boundary to property boundary. Proposed residential units are single storey. 

 

5)There is an area owned by Lake Michelle on the Northern Bank. We suggest that a rustic fence, like the ones that we are permitted at 

Lake Michelle, be put up and some large trees planted on the LM side for our privacy. 

Planning Partners  

Evergreen cannot make proposals for land in the ownership of the Lake Michelle HOA. Appropriate landscaping will be introduced along 
this boundary, on land in the ownership of Evergreen. 

 

6) I understand that there is a regulation that buildings cannot be closer than 3m from a boundary. 

Please confirm that Evergreen will be building at least 3m from the Lake Michelle boundary on the Northern Bank. 
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Planning Partners  

The City’s Development Management Scheme prescribes a common boundary building line within a General Residential 2 zoned property 
of 4.5m. The siting of the proposed residential units complies with this regulation. 

 

7) What is the proposed elevation of the Club House  

DJEC - Architectural impressions of the Clubhouse are attached as Appendix G22. 

 

8) At a previous presentation the Club House was to be situated near the North Gate entrance. Why has this been changed? The noise and 

nuisance factors are an issue. Deliveries? Hours? Staff? It makes more sense for the club house to be close to the exit.   

Planning Partners  

The revised location facilitates better pedestrian access, is set back from the road, provides better amenity value and is more centrally 
located. 

It should be noted that the clubhouse will be more than 70 m away from the closest property boundary in Waterlily Close. The residents 
of Waterlily Close will not look directly onto the proposed clubhouse. The water canal and associated reeds, landscaped areas and 
residential units are located between the residences along Waterlily Close and the proposed clubhouse. It is highly unlikely that the 
residents of Waterlily Close will be aware of any operational activities at the clubhouse. 

 

9)Should that club house not be built, what are the plans for the vacant area? 

Evergreen, Planning Partners  

It may be retained as open space or residential units may be introduced along the access road. 

 

10)The access road at the North Gate is already congested with visitors and contractors often preventing access to residents due to the 

volume of traffic. What are Evergreen’s plans to accommodate new residents, their visitors and the contractors. This will cause back up onto 

Noordhoek Main Road. 

DJEC 

A traffic impact assessment was conducted and as indicated most of the traffic flow from Lake Michelle Phase 8 will be outside peak 
traffic times. Thus, traffic impacts on Noordhoek Main Road will not be substantial. 

 

11) Access to the 83 Evergreen houses off Northshore Drive will severely affect traffic flow. Already it is most hazardous for the domestics 

walking to and from their places of work as the road is too narrow. There are also numerous residents that walk with / without dogs, cyclists 

etc. There is already insufficient space for this. 

DJEC  

Most of the traffic flow from Lake Michelle Phase 8 will be outside peak traffic times. See appendix G11 
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12)We have had very strict guidelines regarding exterior “downlights” to encourage the night life (porcupine, otters etc.) which lives on our 

estate. Will Evergreen follow the same guidelines? 

Evergreen 

Please refer to the responses above to Dr RJ Anderson – NEAG (Page 41).  

 
13) The Evergreen homes do not appear to have fences, but I understand that they will be permitted small dogs/cats. How will this be 

regulated? At Lake Michelle dogs are not permitted out of gardens unless on a lead. We are asked to keep cats indoors at night as we are 

an Eco Estate. How will the Evergreen residents control their pets? In our garden we have regular visits from Otters, Water mongoose, 

porcupine, tortoise, a huge variety of birds and enjoyed watching a small buck exploring the land opposite (The Evergreen Site). We have 

encouraged the birds to nest in our garden and have enjoyed the wonderful lifestyle so far. 

DJEC 

Please refer to the response above to Helen Fleming (Page 31). 

 

14) Has the proposed development area been pegged yet? 

Evergreen 

No. The development will be pegged when the development is approved by all authorities.   

 

15) Please find below Marais’s response to Craig Meyer’s query regarding the Lake fill. Please advise if Evergreen intend filling the Lake 

across the boundary of ERF 3823 to accommodate the landfill required to build the homes highlighted in red in your response to Craig 

Miller?  

Is it the plan to fill in the existing lake under both proposals 1& 2 (see the bit I’ve circled in red below)? 

DJEC 

Refer to Figure 3 (Page 21) of the BAR. 
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C. Comment received from Brad Bing – Noordhoek Ratepayers Association 

 
NRPA Mandate: 
 
The NRPA represents the community of Noordhoek. In 2016 the NRPA 2030 facilitated a Noordhoek vision process which drew input and 
comment from all interest groups and many ordinary residents in the area. What came out in this process is how important it is to residents 
and ratepayers to maintain the rural nature and feel of the area. The open spaces and consideration of the environment is what gives 
Noordhoek its special sense of space in the eyes of the residents / ratepayers. For this and all the other reasons given below we hereby wish 
to make known our comments 
 
Reasons for the comments: 
 
The Noordhoek Rate Payers Association (NRPA) represents property owners in Noordhoek and is an interested and affected party to this 
application. Our comments on this application are set out below. 
 
Appendix H - Lake Michelle EMPr with Annexures being the Draft Environmental Management 
Program by Doug Jeffrey Environmental Consultants. 
 
• This document gives detail on the building of the project, site management, mitigating potential harm to the environment, fauna and 
flora, traffic control etc. 
• The environmental aspects and mitigation of any potential harm will be addressed largely by NEAG (Noordhoek Environmental Action 
Group) as this is their area of expertise. The NRPA support their views on these matters. 
• As the other owners within the Lake Michelle are ratepayers too, there are 2 issues relating to the construction phase, should the 
development proceed, that are causes of concern: 
 
i) Item 2.7.1 states: 
 
WORK HOURS 
“Hours of work on the site shall be limited to 07:00 am to 17:00 pm or that accepted by the local municipality and the local authority. If 
construction is required outside of these times, written permission is to be obtained from the local municipality.” 
 
Comment: A starting time of 07h00 is too early for both Lake Michelle residents and residents in Crofters Valley which is on the hill above 
Lake Michelle. 08h00 is more acceptable. There is also no mention of weekends or public holidays under this item. 
 

DJEC 
 
Construction related activities should comply with all relevant building regulations. In this regard activities on site should be restricted 
to between 07h00 and 17h00 during weekdays and 08h00 and 13h00 on Saturdays. No work should be permitted after 13h00 on 
Saturdays and on Sundays 

Planning Partners 
 
Note reducing working hours will extend the construction period. 
 

 
 
ii) Item 2.8 states: 
 
TRAFFIC ACCOMMODATION 
‘’The Contractor shall be required to ensure that traffic along public roads is accommodated at all times and construction activities and 
deliveries do not interfere with the public road system. Should there be a need to undertake such work that may impact traffic the contractor 
will ensure that all the required permissions have been obtained from the traffic authorities in writing. “ 
 
Comment: There is no mention of the traffic jams that will occur at the entrances and exists to the Lake Michelle Estate (on the actual estate 
premises). This is a serious concern to existing residents and needs to be addressed prior to construction commencing. 
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DJEC 
 
A traffic impact assessment was conducted and as indicated most of the traffic flow from Lake Michelle Phase 8 will be outside peak 
traffic times. A traffic assessment of the construction activities was conducted and is attached as Appendix G13.  A total of 120 trucks 
trips in and out of the site is expected over the entire construction period. 
 
The impact of the 120 construction vehicles over the construction period is expected to be less than that of the development traffic.  
 

 
 
Appendix G 1 - LAKE MICHELLE NOORDHOEK PHASE 8 (Evergreen Retirement Village) Planning 
Background & Input into Background Information Document (BID) – by Planning Partners. 
 
1. INTRODUCTION 
 
No comment 
 
2. THE SITE 
 
Item 2.1 states: “Phase 8 lies between the already developed phases of Lake Michelle”. 
 
Comment: It can be argued that Phase lies to the north east and not between the phases as it is not flanked by existing houses in Lake 
Michelle. 
 

Planning Partners 
 
Section 2.1 of the quoted document actually states: “Phase 8 lies between the already developed phases of Lake Michelle (i.e. Phases 1 
– 7) to the southwest and Noordhoek Main Road to the northeast.” 
 

 
3. HISTORY OF DEVELOPMENT APPROVALS AND RELATED ISSUES 
 
Item 3.8: Letter from Department of Environmental & Cultural Affairs & Sport (May 2001) 
states: 
“Acting in accordance with conditions of approval, an Environmental Management Plan (EMP) was submitted to the then South Peninsula 
Administration and duly approved in April 2001. Once bush clearing operations had commenced on site in accordance with the EMP, a species 
of wetland plant (Sarcocornia nataliensis) was discovered on portions of the Phase 8 development area, which had not been identified in the 
previous botanical studies”. 
 
- This resulted in a Record of Decision for Change of Land Use: Phases 4 – 7 (December 2002) – as seen in Item 3.9. Pertinent conditions in 
this RoD include:- - “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this RoD, must 
be protected from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” And 
- “13.7 Continuous sections of reedbeds (such as those found on the northern edge of the lake abutting the salt marsh) must be left 
undisturbed as nursery habitat for juvenile fish.” 
 
- Comment: We would like to know why point 13.1 was not actioned or enforced and these items thus protected? 
 

Planning Partners  
 
Development approvals were issued by relevant authorities for the Phase 8 portion of Lake Michelle. Development of the Phase 8 area 
was put on hold due to the discovery of a conservation worthy saltmarsh plant community after construction works had commenced. 
DECAS and the City of Cape Town requested additional information regarding the saltmarsh plant community before the development 
could proceed on Phase 8. The current application is a continuation of the suspended process, supported by further specialist  
investigation as requested. The ROD for Phases 4 - 7 cannot pre-empt the findings of the requested environmental investigation. 
 
Further, the ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 makes specific reference to the salt 
marsh area (i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this ROD, must be 
protected from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” This 
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condition places an obligation on the development being approved, i.e. Phases 4 - 7, not to lead to excessive water and nutrient supply, 
further encroachment by Typha and disturbance by humans and their pets. 
The statement made by the NRPA that “We would like to know why point 13.1 was not actioned or enforced and these items thus 
protected?” is out of context as, as far as Evergreen is aware, Phases 4 - 7 have complied with this condition. 
 
Notwithstanding the aforementioned, it should be noted that the salt marsh area does not constitute the total extent of Phase 8. Further, 
it is the objective of the current proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter 
alia excessive water and nutrient supply and further encroachment by Typha. 
 
It has been established that the stormwater discharge into the property has its origin from outside of the site, and occurs via stormwater 
infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 
 

 
 
Item 3.12: Application for the Extension of Subdivision Approval pertaining to Phase 8 states: “Letter from City of Cape Town (Executive 
Director: Urban and Environmental Services, South Peninsula Administration) dated 25 October 2004. Pertinent statements include: - “The 
decision on whether to conserve the area in part or as a whole can only be taken following a comparative study aimed at establishing whether 
there are comparable and equally as intact salt marsh communities within the Noordhoek wetlands area…” - “Should the investigation reveal 
that the Phase 8 salt marsh is the most conservation-worthy, it will be necessary to establish who would be responsible for making the 
decision as to whether to conserve the area or not and if so the management options and their implications will require evaluation at a more 
detailed level. - NOTE: It is then stated that: “The current planning and environmental assessment process should be regarded as the 
investigation by the new owner to determine “whether to conserve the area in part or as a whole”, i.e. does the property provide development 
opportunities in the context of the existing marina development and would the impact of such development be acceptable, maximising 
positive impacts and minimising negative impacts”.  
 
Comment: It appears from the above that it has taken some 14 years to investigate the conservation worthiness of the Salt Marsh Plant and 
it appears from subsequent comment in this report that the area has been allowed to degrade substantially in that time. It is very important 
for Lake Michelle and for all future applications City wide to establish how it has been allowed for 14 years to pass and how the property 
owner/s were not compelled to act according to the above stipulation of protecting the area? Who was responsible for actioning this and 
why was it not done? It is disingenuous to allow a property to degrade then apply for Planning permission because it has degraded! 
 

Planning Partners – Please refer to the response above. 
 
Further, prior to 2013 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2013 the 
property was acquired by Amdec who transferred the property to Evergreen Property Investments in 2018.  Studies conducted by the 
project team indicate that in the period between 2002 and 2014 there was a substantial loss of saltmarsh habitat, and that without 
intervention it is estimated to be lost within 10 years. The current development proposals result from further specialist work conducted 
since 2014 to develop a viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in 
years to actively consider the environmental restoration of the area. 
 

 
 
4. OVERVIEW OF BIOPHYSICAL CHARACTERISTICS 
 
4.5 Vegetation 
An updated botanical assessment for the site was undertaken by Coastec (Low, AB) in 2014. States: “…….. A trend was noted that the pan 
and open water habitat within the site were being replaced by reedbed. A major loss (52%) of pan and open water habitat has been noted 
between 2002 and 2013 which may have been driven by increased quantities of water entering the site. 
 
There is also a likely decrease in salinity. Current salinity levels are being evaluated in terms of a current study being conducted at the site to 
confirm if this is indeed the case” 
 
A model for habitat change suggest that with time the pan and open water habitats will disappear leading to a major reduction in both 
habitat and species presence. The report concludes that without any functional management interventions, decline in pan habitat will 
proceed unchecked and a key wetland habitat is likely to be lost.” 
 
Comment: From the above again a lack of management by the owner/s appears to be the reason for the degradation. If management of the 
area now will prevent further degradation just imagine what it could look like had it been managed effectively for the last 15 years. It is 
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totally unacceptable that during 2017 it was found that the remnant saline wetland in the central position of the site has been reduced from 
about 10ha within the site to its current extent of 2ha. The necessary interventions should have taken place years ago. 
 

Planning Partners 
 
Please refer to the two preceding responses above. Also see Comments and Response Summary attached as Appendix F13.  
 

 
 
5. THE PROPOSAL 
 
5.1 Visual Integrity – states: “A visual corridor should be maintained from Noordhoek Main Road across the wetland area towards the south. 
Proposed residential units and density should respond to adjacent and surrounding residential development. Strict architectural (e.g. built 
form, colour schemes, etc.) and landscape control (e.g. species list) should be exercised over the development.” 
 
Comment: There appears to be no reference to the actual design guideline in the documents provided. Lake Michelle residents thus have 
no certainty to this development conforming to the latest Lake Michelle building code. There is also no indication in the documents as to 
the actual erf sizes. They do however appear to be way smaller than the average site sizes in the area. Crofters Valley properties are generally 
+/- 4000m2 sites and Lake Michelle, phase 4 - 7 vary, from 730m2 to 2500m2. Phase 1 to 3 is generally around 600m2. 
 

Planning Partners 
 
Please note that the property under consideration does not fall under the current area of control of the Lake Michelle HOA. Please also 
refer to previous responses regarding the previous residential approvals for the property (which included group housing), the proposed 
development density and retained open spaces, siting of the proposed residential units, interface management and authority policy. 
 

 
 
 
Economic Viability – states: 
“Valuable properties, in sufficient quantities (i.e. creating economies of scale) should be provided in order to ensure the economic viability of 
the development .Further, a proposed development should satisfy the requirements of the market place. A variety of residential types in 
appropriate densities should be offered, to which this site may 
contribute”. 
 
Comment: What constitutes “sufficient quantities” can be argued as can “appropriate densities”. We also question the residential type 
(retirement) being suggested here satisfying the requirements of the market. There are already 388 existing retirement units in Noordhoek. 
(18% of the properties in Noordhoek). A further 254 retirement units are under construction at Evergreen Noordhoek. These units are not 
mentioned in this application. From our perspective the provisional Town Planning layout seen in Alternative 1 and 2 are not in keeping 
with Noordhoek. The site sizes are not given in this application however the sites appear to be in the region of 300m2. The properties in 
Noordhoek are far larger giving Noordhoek its rural nature and its charm. It is this characteristic and rural charm that draws the tourists to 
this area and it is largely tourism that sustains businesses in this area. Destroying Noordhoek’s rural charm with destroy its local economy. 
There are approximately 1750 freehold properties in Noordhoek, including the residential estates. Our research, contrary to this report, 
shows that not all retirement homes are fully subscribed with waiting lists. 
 

Planning Partners 
 
The proposed development does not destroy Noordhoek’s rural charm. It should be noted that a modest development is proposed. Large 
areas of the site are to be retained as open space and rehabilitated. The proposed development footprint is 5.4 ha, on a property that 
measures 19.24 ha. The proposed housing component is concentrated in clusters. This facilitates the protection and rehabilitation of 
larger portions of the wetland. A gross residential density of 5.7 units per hectare is proposed, with the positioning of units being guided 
by inter alia environmental informants. The previous approvals for Phase 8 included a total of 140 residential units, which included group 
housing. It is proposed to reduce this number to 110 residential units. 
 
The proposed development will create an opportunity for residents in the estate and/or their parents to retire within same estate and 
in close proximity to families encouraging multi-generational living.  
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Integration 
States: “Integration with the existing Lake Michelle development (e.g. architecture, open spaces) should be ensured and functional linkages 
to the broader environment be established”. 
 
Comment: This has not been adequately covered in this report. 
 

Planning Partners 
 
Integration with the existing Lake Michelle development, e.g. access, circulation routes, open spaces, and ecological linkages to areas 
outside of the site are extensively indicated in the report. 
 
Compatible architectural treatment is proposed for the Evergreen development. 
 

 
 
Increased Amenity Value States: “The extent of development, number of residential units and density should be determined by contextual 
informants such as environmental sensitivity, carrying capacity of the environment. Dwelling units in environmentally sensitive areas should 
not be spread out evenly across the landscape but should rather be clustered according to ecological design criteria.” 
 
Comment: Alternative 1 and 2 are too dense and site sizes too small which alters the character of the area. 
 

Planning Partners 
 
Please refer to preceding responses in this regard. Also see Comments and Response Summary attached as Appendix F13.  
 
DJEC 
 
Detailed environmental studies have been undertaken and are included in this Basic Assessment Report. These studies find the 
development of 110 dwelling units acceptable on the site. 
 
 

 
6. STRATEGIC PLANNING DIRECTIVES 
 
6.1 City of Cape Town Spatial Development Framework (2012) 
Phase 8 Lake Michelle is Buffer zone 1 - defined as: “Rural areas, game and livestock farming areas, and other natural vegetation areas that 
do not form part of the core areas but are recognized as areas that could provide opportunities to establish biodiversity offsets”. 
 
Comment: The layout and number of houses given in Alternative 1 and 2 would result in NRPA being unable to support a change in zoning 
that would be required. 
 

Planning Partners 
 
It should be noted that the MSDF of 2012 has been replaced by the MSDF of 2018, which carries approval in terms of the Local 
Government: Municipal Systems Act, 2000 and is deemed to be the municipal spatial development framework applicable in terms of the 
Municipal Planning By-Law, 2015. Reference should be made to the 2018 MSDF as discussed in the Planning Background / Need & 
Desirability report dated August 2018. The MSDF’s Consolidated Spatial Plan Concept (Map 5d as contained in the MSDF) depicts spatial 
transformation areas spatially across Cape Town. Lake Michelle and Erf 3823 are categorised as located within a “Consolidation Area”. It 
is noteworthy that one of the desired spatial outcomes for Consolidation Areas is “incremental intensification (density and diversity) via 
subdivisions/second and third dwellings and rezonings.” The proposed development is in compliance with the categorisation of the site 
as Consolidation Area. 
 
The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas have 
been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the 
proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised 
by DECAS and the City of Cape Town, which led to the construction of Phase 8 to be put on hold. 
 
The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 
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Please also refer to previous responses regarding the previous residential approvals for the property (which included group housing), the 
proposed development density and retained open spaces, siting of the proposed residential units, interface management and authority 
policy. 
 

 
 
6.2 Southern District Plan (2012) 
 
States: “Guidelines for areas designated as Buffer 1 are as follows: - Where possible, all new utility infrastructure, services and structures 
should be located outside of these areas. - Low impact activities may be appropriate, i.e. activities such as passive recreation (e.g. walkways 
and trails), environmental education and tourism may be appropriate, but should be subject to stringent controls (e.g. limits to development 
footprint, management plans).” 
 
Comment: The sizes of erven and the visual impact of developing Phase 8 are of as much importance to Noordhoek as the environmental 
impact. It is our opinion that the number of units and the sizes of the sites need to be revisited before the NRPA would consider supporting 
the application. 
 

Planning Partners 
 
The discussion of the Southern District Plan (2012) as contained in the Planning Background / Need & Desirability report dated August 
2018 should be read in total to understand its context and impact on the proposals made. The highlighted site specific circumstances 
must also be noted. 
 

 
 
Environmental Management Framework: 
 
States: “The saltmarsh at Lake Michelle is considered a “wetland” and the land surrounding it is “an associated buffer area” and therefore a 
large portion of Rem. Erf 3823 falls within this EIMZ. According to the Environmental Impact Management Table for this sub-category of the 
Hydrological EIMZ, “the kinds of developments, land uses or activities that would be undesirable are: 
 
Any land use or activity that will have an impact on the vegetation cover or hydrological functioning of the buffer area, including: 
Industrial development; Mining activities; Business development; Residential development; Community and public facilities; Utilities and 
infrastructure; Agricultural activities; Transport systems; Infilling/reclamation; and Abstraction of water directly from rivers.” 
 
Comment: We support the views contained in this legislation for the protection of all our natural environments. 
 

 
Planning Partners 
 
 Please refer to the two preceding comments above. Please also note that the Southern District Plan does not constitute legislation. 
 

 
 
Sub-district development guidelines: 
 
States: “The site falls within Sub-district 4, which is known as the ‘Far South’. While the vision for this sub-district does “strongly encourage 
urban development that offers a wider variety of urban forms and opportunities to which an increasing range of people can have access to”, 
a specific development guideline is to “limit and carefully manage development in high visual impact urban edge areas, near rivers and 
wetlands, and areas away from the Kommetjie Main Road route, including Noordhoek and small coastal villages.” “‘However, if portions of 
the remainder of the site are to be developed for residential purposes it will be necessary to apply to deviate from the District Plan in order 
to change portions of the site’s categorisation from “Buffer 1” and “Waterbodies” to “Urban Development”. Such deviation must be 
motivated according to ‘site specific circumstances’”. 
 
Comment: Deviation from the District Plan for the application as it stands with the current alternatives will not be supported. 
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Planning Partners 
 
Noted. Please also refer to preceding responses above regarding the MSDF (2018) and Southern District Plan (2012). 
 

 
 
6.3 City of Cape Town Densification Policy (2012) 
 
Comment: This policy should never be a “one size fits all approach” as it takes away the sense of place, the value and possibly the 
attractiveness as a tourist destination from some areas, such as Noordhoek. 
 
An overlay zone exists in Noordhoek in order to help protect the area. This should be a “non-negotiable” when it comes to planning 
applications, 
 

Planning Partners 
 
Please note that Lake Michelle and the subject property do not fall within the Noordhoek Local Area Overlay Zone. 
 

 
 
7.1 City of Cape Municipal Planning By-Law, 2015 
Comment: The NRPA would not support the changes required in terms of the above-mentioned legislation for the Alternatives 1 and 2 
currently presented in this application. 
 
8. CONCLUSION 
States: ”The proposed development forms part of the ongoing development of Lake Michelle and constitutes the completion thereof”……... 
and: “Phase 8 (Remainder Erf 3823, Noordhoek) has in the past enjoyed development rights as part of the larger Lake Michelle residential 
marina development. Excavations to create the waterbody commenced on the site and was then halted due to environmental concerns” 
 
A major loss (52%) of pan and open water habitat has been noted between 2002 and 2013 on the site. In addition, the encroaching reed 
beds provide a significant barrier for the movement of biota”. “The preservation of the saltmarsh indefinitely will require significant 
intervention at present and continued management thereafter However in order to facilitate the rehabilitation of the saltmarsh, habitat 
reaction/diversification and long-term management, offsets are required by the introduction of residential development to the site”. 
 
Comment: 
• Does Lake Michelle require completion? 
 

Planning Partners 
 
Most definitely. The proposal holds significant environmental and socio-economic benefits. 
 

 
• The fact that development rights were enjoyed in the past has no bearing as those rights may not have been granted had the 
Environmental concerns been found prior to granting these rights. 
 

Planning Partners  
 
The development history of Lake Michelle is relevant to the current proposals. The current application is a continuation of the suspended 
process, supported by further specialist investigation as requested by DECAS and the City of Cape Town at the time. 
 

 
• The fact that some 52% of the pan and water habitat has been lost is alarming. Did the owner/s of the property not have an obligation to 
preserve and protect it especially given the sensitivity and the environmental concerns? Why was this not done? 
 

Planning Partners  
 
Prior to 2013 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2013 the property 
was acquired by Amdec who transferred the property to Evergreen Property Investments in 2018. The current development proposals 
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result from further specialist work conducted since 2014 to develop a viable, sustainable development and saltmarsh restoration plan 
for the site.  The applicant is the first party in years to actively consider the environmental restoration of the area. 
 
It has been established that the stormwater discharge into the property has its origin from outside of the site and occurs via stormwater 
infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 
 

 
GENERAL 
 
The efforts contained in this application to preserve some of the natural habitats, waterbodies and reed beds are appreciated. 
It is however our opinion that Alternative 1 and 2 provide an undesirably dense cluster of the houses in the area. The land sizes are too 
small. 
 
We are furthermore of the opinion that the need and desirability study for more retirement houses in Noordhoek is inadequate. (No 
mention is made of AMDEC / Evergreen’s latest retirement development in the area of 246 units for one thing and the others currently 
under construction). 
 

Planning Partners 
 
Please refer to preceding responses in this regard. Also see Comments and Response Summary attached as Appendix F13.  
 

 
We are also of the opinion that this application is flawed as the residents of Lake Michelle were not adequately consulted about this 
development. 
 

DJEC 
 
The residents of Lake Michelle were adequately consulted as part of the Basic Assessment Process. Through various means (letter drops, 
advertisements, notification of LMHOA) the residents were notified. An open house meeting was scheduled. Residents were given 60 
days to comment on the Draft Basic Assessment Report.  
 

 
With regards to the traffic congestion at entrance to Lake Michelle and on Noordhoek Main Road Intersections: 
• As there are no current plans to upgrade Noordhoek Main Road in the next 5 years, a development where each house has double garage 
as a minimum, will result in a possible extra 200 cars. And whilst it can be argued that the bulk of this traffic won’t be at peak times, the 
vehicles supplying all the services to this complex, will probably be using that intersection at peak times. 
• The impact of additional traffic, resulting from other developments in the area, including this one, the environmental impact has not been 
established. 
 

DJEC 
 
A traffic impact assessment (Appendix G11) was conducted and as indicated most of the traffic flow from Lake Michelle Phase 8 will be 
outside peak traffic times. Thus, traffic impacts on Noordhoek Main Road will not be substantial. 

Freshwater, botanical, and faunal specialists were appointed to assess negative environmental impacts and to provide mitigation 
measures for these impacts. The detail of the environmental impacts and mitigation measures have been addressed in the Draft BAR. 

 
Regarding: The Application for a Water Licence and the Management of Water Quality before, after and during construction – this requires 
detailed plan and future commitment. The storm water run-off plan, not connected to Lake Michelle waterbody, needs to be established 
for future management In the last 17 years, no management at conserving the Saltmarsh area has been undertaken which has resulted in 
the deterioration of the area and invasive reeds have taken over certain area. This should not now be the reason not to rehabilitate the 
land. 
 

DJEC 
 
The environmental protection plan (Appendix G16C) wetland rehabilitation plan (Appendix G17A) and the Maintenance Management Plan 
(appendix G17B) are an indication of the commitment of the applicant to restore the identified wetland areas. 
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Endangered Leopard Toads: The area is an important node for annual migration. Ecoducts, development and management of seasonal 
ponds, and managing the quality of water. Failure for uptake on previous recommendations from 2001, will result in the Western Leopard 
Toad breeding node to be lost permanently. According to the DH report. If nothing has been done too protect to date, what reassurance of 
this Endangered Leopard Toad is required? 
 

Sungazer – Faunal and Amphibian Specialist 
 
The saltmarsh pan nearest to the main lake (Pan C in Burger 2020) become flooded and fresher, allowing for some degree of WLT 
breeding activity on its periphery. The other two salt pans remained too saline for WLT breeding. The salinity levels of the main saltmarsh 
pans are such that an even above average rainfall event would not likely be able to dilute the waters so to the extent that it would be 
fresh enough to serve as WLT breeding habitat. 
 
In its most natural state, this particular area would be highly saline saltmarsh habitat, which would be completely unsuitable as WLT 
breeding habitat. In its current unnatural state (i.e. being flooded by stormwater runoff), the water conditions are somewhat less saline, 
but still apparently mostly unsuitable as WLT breeding habitat. The main evidence is that the vegetation structure clearly shows this to 
be a saltmarsh system (i.e. the presence of stands of Sarcocornia), which is currently being impacted by stormwater flooding. The option 
of managing this area as a functioning saltmarsh system is therefore more appropriate than trying to turn it into adequate WLT breeding 
habitat. 
 

 
In closing, we would appreciate it if you would answer some of questions raised above and will give due consideration to the other issues 
highlighted. 
 

D. Comment received from Alison Faraday and Suzie J’kul – ToadNUTs 

 
 Our Concerns:  
 
After reviewing the Western Leopard Toad Study and Impact Assessment by M Burger, our main points are:  
 
1. Lake Michelle Estate (LME) is a registered WLT breeding area. We dispute the tone of Burger’s statement “Various anecdotal claims 
have been made that the greater LME serve as important WLT breeding habitat.” This statement serves to cast doubt on whether this area 
is in fact a verified WLT breeding site. ToadNUTs has data from 2010 showing that leopard toads have bred in this estate annually, choosing 
several of the water tributaries within the estate to breed. This data has been made available to Mr Burger and these sites have been 
registered with the CoCT as official breeding ponds. There is NO DOUBT that the greater LME is a crucial breeding area for WLT.  
 
We have records of toads breeding off Bluefin Crescent – the pond bordering the salt pans of Phase 8. The proximity of this important 
breeding site to the area proposed for development, termed Phase 8, is highly concerning. Disturbance of the area due to the high density 
of construction will have a severe negative impact on leopard toad breeding in this pond. This was the case during the construction of the 
Chapman’s Bay Estate where toad numbers in Sun Valley, as counted by ToadNUTs volunteers, plummeted from 157 counted in 2012 down 
to 16 counted during the 2018 breeding season. The drop in these numbers corresponds to the start of the building of this estate, 
demonstrating that development has a significant impact on population numbers, and that these do not always recover quickly or at all.  
Burger is correct in the assertion that WLT numbers have plummeted due to the associated pressure from suburban developments and that 
populations are now fragmented. That is why we cannot support further development within the breeding and foraging buffer zones of the 
WLT.  
 

Sungazer – Faunal and Amphibian Specialist 
 
The full statement made by the amphibian specialist reads as follow: “Various anecdotal claims have been made in recent years that the 
greater LME estate serve as important WLT breeding habitat, but specific details to corroborate these claims are few. For example, the 
extent to which (if at all) the Phase 8 site is utilised by WLTs as breeding habitat is not adequately known.”. The ToadNUTS “dispute the 
tone of Burger’s statement”. 
 
Prior to conducting the Lake Michelle toad survey, the amphibian specialist had a meeting with Toad NUTS representatives (i.e. Alison 
Faraday and Suzie J’kul) to, amongst other things, plot the known WLT breeding sites within the Lake Michelle estate. They provided only 
two known WLT breeding localities, i.e. at Northshore entrance gate (a well know site) and in the main lake near Blue Fin Point (which 
was also confirmed during the 2017 survey). With only two confirmed WLT breeding sites known, it would therefore be reasonable to 
claim that: “specific details to corroborate these claims are few”. Likewise, the ToadNUTS representatives could not confirm if WLTs were 
in fact breeding within the Phase 8 area. As such, the original statement of the amphibian specialist is appropriate in all aspects. It was 
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not intended to cause discontent, when in fact it merely expressed the scenario as per consultation with the ToadNUTS. Also keep in 
mind that due to the paucity of WLT breeding records within the Lake Michelle estate, the amphibian specialist decided to conduct 
additional surveys: 1) The questionnaire to Lake Michelle residents provided three more WLT breeding sites, and 2) the physical night-
time surveys by the specialist recorded two breeding localities (one of which was additional to the two sites that were supplied by the 
ToadNUTS). 
 
The ToadNUTS also state that: “The proximity of this important breeding site (Bluefin Crescent) to the area proposed for deve lopment, 
termed Phase 8, is highly concerning. Disturbance of the area due to the high density of construction will have a severe negative impact 
on leopard toad breeding in this pond”: Keep in mind that the closest of the Phase 8 residential units will be located at least 300 m away 
from this breeding pond, and that several of the existing houses were built within 30 to 50 m of this WLT breeding site. The gardens of 
these houses became part of WLT terrestrial habitat, as should the gardens and landscaped terrain of the proposed Phase 8 development. 
As such, this particular concern is regarded as being of low impact significance. 
 
In response to the following ToadNUTS statement: “Burger is correct in the assertion that WLT numbers have plummeted due to the 
associated pressure from suburban developments and that populations are now fragmented. That is why we cannot support further 
development within the breeding and foraging buffer zones of the WLT.”: The proposed development does not overlap with known WLT 
breeding sites, and thus this point is not directly relevant. The proposed development does however overlap with terrestrial habitat that 
is utilised by WLTs. The development will add some negative components (e.g. artificial structures that will partially obstruct toad 
movements), and it will add positive components (e.g. improvement of terrestrial habitat to better cater for WLT shelter and foraging 
needs). All factors considered; this significance rating of this particular impact was assed to be LOW NEGATIVE. As a general point of 
consideration, it would appear as though the development of the Lake Michelle estate (including the lake itself) has in fact resulted in 
expanded areas of habitat that have become more suitable as WLT breeding, foraging and sheltering habitat. The proposed Phase 8 
development aims to achieve the same benefits for WLT, whilst acknowledging that certain negative components are also associated 
with such a scenario. 
 

 
 
2. The toad population at LME is NOT stable and may be in decline already. During the annual breeding seasons from 2012 – 2017, 
ToadNUTs erected 2km of drift-fence- type barriers along Noordhoek Main Rd, between the two entrances to LM in order to reduce the 
amount of roadkill on this stretch of road. Before the erection of the barrier, we recorded that 29% of observed toads on this stretch of road 
were dead – an extremely high mortality rate. The barrier almost entirely eliminated roadkill on Noordhoek Main Rd, however we noticed 
a steady decline in the number of toads caught in our buckets despite this. So much so, that we decided not to erect our barriers during the 
2018 migration. We suspect that numbers have dropped due to the increase of traffic INSIDE LME (many roadkills were observed inside the 
estate) as well as decline in water quality. This is due to the pollutants emanating from the open-water canals dug by CoCT from 
Masiphumelele to the edge of the LME.  
 
Therefore, the population of WLT that use LME as foraging, habitat and breeding grounds, are not stable and are in decline. The remaining 
toads should be protected and the water quality improved to ensure their ongoing survival. Additional housing units will increase roadkill 
levels inside and outside of the estate. We argue Burger’s statement that “it is encouraging to find that WLT population can persist in a 
relatively high density residential setting” is not the full picture, when in fact the toad numbers have been dropping steadily. In addition, 
the decline of WLTs during the construction phase is described as ‘completely reversible’ – we strongly argue that this may not be the case, 
given the rapid decrease in numbers over the past few years.  
Burger looks only at Phase 8 in isolation, but this is an oversimplification of the situation for the WLT. New housing brings the additional 
danger of cars, pollutants in the water, suburban hazards such as dogs, drains and swimming pools.  
 

Sungazer – Faunal and Amphibian Specialist 
 
The ToadNUTS provide some insightful data in respect of WLT activities in the area where Lake Michelle borders onto Noordhoek Main 
Road. Some of this information was referred to in the amphibian report, and thus the amphibian specialist took this into consideration 
where appropriate. The most important points are that WLTs do move annually between Lake Michelle and the areas on the other side 
of Noordhoek Main Road, and that toad-on-road mortalities can be high if not mitigated in some way, e.g. by means of drift-fences with 
pitfall traps that are serviced daily (as has been done by ToadNUTS for several years), and/or by amphibian underpasses and barrier walls 
or drift-fences (as has been proposed for the Phase 8 development). According to ToadNUTS records, WLT numbers along the boundary 
area of Noordhoek Main Road and the Lake Michelle estate have been declining for the past several years. The ToadNUTS attribute this 
decline to 1) increased traffic inside the Lake Michelle estate and 2) a decline in water quality (i.e. pollutants emanating from the open-
water canals dug by CoCT from Masiphumelele to the edge of the Lake Michelle estate). In response to these comments: 
 
1) It is not known to what extent WLTs inhabited the Lake Michelle estate area prior to excavating the large lake (which started in 1977), 
or prior to the development of the estate (which happened in phases over a period of about 25 years up until 2014). It is plausible (in 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 89 of 199 

 

 

 

fact, probable) that the new lake and altered terrestrial habitat that was created in this particular area may have improved conditions 
for WLT inhabitation, and that the development of the Lake Michelle estate helped in some ways to boost the WLT population in this 
general region. On the negative side, roads and increased traffic have caused significant WLT mortalities within this complex, because 
the existing network of roads were not designed to limit toad-on-road mortalities. This is something that will be done for the proposed 
Phase 8 development. Note that toad-on-road mortalities occur both inside and outside of the Lake Michelle estate, and thus the cause 
of the dwindling WLT numbers (as per ToadNUTS observations) is not only or primarily due to traffic within the Lake Michelle estate. The 
ToadNUTS stated that “many roadkills were observed inside the estate”. This information is both negative and positive. It is negative in 
that high levels of road mortalities can have a significant negative on population numbers and long-term population viability. On the 
positive side, it is ’good news’ that there are still many incidences of toad roadkills in spite of the estate being in existence for >20 years. 
The high toad-on-road mortalities is thus in a way a somewhat macabre reflection of WLT ‘wellbeing’ or success within the Lake Michelle 
estate. 
 
2) It is unclear how or if or to what extent the open-water canals from Masiphumelele are impacting on WLT breeding habitat within the 
Lake Michelle estate. Based on the limited observations made by the amphibian specialists, it seems as though WLTs are breeding at 
several localities along the main lake. No evidence was noted that infers pollution of these WLT breeding sites. If however the ToadNUTS 
have detailed evidence to support their claim (i.e. exactly or approximately where this is happening), then they should provide this 
information to DJEC so that the claim can be investigated by the freshwater specialist. 
 

 
 
3. The amphibian report is incomplete. No mention is made by Marius Burger of the occurrence of the Cape Platanna ( Xenopus gilli) . In 
fact Burger states that Xenopus gilli can be excluded from the amphibian checklist as they “almost certainly do not occur here”. The presence 
of two individual Cape platanna was discovered by a ToadNUTs volunteer during the 2018 western leopard toad breeding season and has 
been verified by Dr John Measey. This demonstrates a definite weakness in this report and illustrates the importance of completing a full 
amphibian study over a minimum of one breeding year.  
When completing the Amphibian Site Importance Assessment, it seems that the presence of Xenopus gilli not taken into account when 
scoring this.  
 

Sungazer – Faunal and Amphibian Specialist 
 
The discovery of two Cape Platanna specimens within the Lake Michelle estate happened early September 2018, a few months after 
completion of the amphibian specialist report (June 2018). This unexpected finding is of significant herpetological interest. The statement 
made by the amphibian specialist that the species “almost certainly does not occur here” was based on the following known facts: The 
Cape Platanna (Xenopus gilli) was described as a new species in 1927, after a specimen was first discovered in 1925. Over the years 
several studies have listed the known distribution records for this species (see references in the updated amphibian assessment report; 
Burger 2020), and during all this time no records of Cape Platanna have ever been recorded from Noordhoek. The nearest known 
localities currently in existence are within the Cape Point section of the Table Mountain National Park, Kenilworth Race Course and 
Rondevlei Nature Reserve. A translocated (artificial) population has been established as a conservation initiative in an area about 4.5 km 
to the north-east of Lake Michelle. Based on the available information, the likelihood of the occurrence of Cape Platanna within the Lake 
Michelle estate was therefore considered to be improbable (or as stated “almost certainly does not occur here”). 
 
As soon as the discovery of two specimens of Cape Platanna within the Lake Michelle estate was brought to the attention of Dr John 
Measey, a preliminary effort was made to survey some of the nearby likely candidate wetlands. Dr Measey and the amphibian specialist 
(M Burger) set a number of traps during 10/11 September 2018, but no specimens were captured on this occasion. The discovery of Cape 
Platanna at Lake Michelle was brought to the attention of the developer (i.e. Evergreen). Based on this new information, it was motivated 
to launch an intensive survey to investigate if the species is present within the LMP8 site. Such a survey was subsequently conducted, 
and comprised a total of 62 baited funnel traps that were set at 31 trapping sites during the period 23 July to 9 September 2019 (see 
updated amphibian assessment report; Burger 2020). These traps captured a total of 59 adult Common Platannas and 133 Clicking Stream 
Frog tadpoles, but no Cape Platannas were found. It is of course not possible to prove the actual non-occurrence of Cape Platannas 
within the LM Phase 8 site, but based on the current evidence it would appear as though this species is not present there. 
 

 
4. Inappropriate timing of traps. Burger refers to his traps which were set out from 4-11 Sep 2017. This seems a poor time for the traps to 
have been laid as our records show the main LM movement was in late July to early August 2017*, with our records showing only 2 toads 
being seen on the 5th of September 2017** .  
*These records are available on request. Toads were counted in a pitfall trap and barrier system.  
**These were the last toads seen that season in this area. Burger refers to this as “reasonable trapping” which we dispute.  
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Sungazer – Faunal and Amphibian Specialist 
 
The trapping period was indeed well within the norm of WLT peak activity period. The amphibian specialist observed several toads on 
roads within the Lake Michelle estate and nearby roads during this period, and WLT choruses were noted at several nearby localities 
within three days of conducting the trapping survey. The main aim of this survey was to determine whether or not WLTs utilise the saline 
wetlands within the central part of the Phase 8 site. No evidence for this was found during the trapping period, and also not during 
subsequent visits (October through to early December) during which time searches were made for WLT tadpoles. Even if the trapping 
effort did not overlap precisely with the main toad migration event, the amphibian specialist did still acknowledge that WLTs are in fact 
present within the Phase 8 site. The report specifically noted that: “However, it is well known that WLTs are in fact present in the general 
area, based on ToadNUTS monitoring records along Noordhoek Main Road (see also Faraday and Faraday 2013). It is speculated that the 
WLTs move along the terrestrial (non-wetland) sectors of the LM Phase 8 site. As such the site is partially suited as WLT shelter/foraging 
habitat, with the bulk of this extending along the north-western perimeter, and also along a narrow belt of terrestrial terrain along the 
eastern and north-eastern reaches of this site.”. Therefore, the ToadNUTS’ concern that the trapping effort was conducted during an 
inappropriate time is thus not of specific relevance. It is acknowledged that WLTs do utilise some of the terrestrial terrain during 
migration and dispersal events, but it would appear as though the dense reed-bed habitat inhibits toad movements. Likewise, with the 
saltmarsh wetlands being of a high salinity, WLTs do not need to try to reach these water bodies for breeding purposes. In summary, yes 
WLTs do indeed utilise some of the terrestrial habitats within the Phase 8 site, but they are seemingly absent from the dense reed-beds 
and saline wetlands. 
 

 
5. Only two data points for salinity testing. Sampling of water quality was only done on two occasions, ie. 2 data points. It seems unscientific 
to base findings on such limited data. It should be noted that this was during the drought, and therefore higher levels of salinity might be 
expected. It is erroneous to conclude that the ponds within Phase 8 would therefore be too saline for successful toad breeding if the only 
water quality data was taken at the end of the 2017 dry winter.  
 

Sungazer – Faunal and Amphibian Specialist 
 
The two periods were selected to coincide approximately with the periods when 1) the volume of standing water would be at a max or 
near max (i.e. when salinity levels would be most diluted), and when 2) water levels have dropped significantly after the main rainfall 
events (i.e. when salinity levels would be on the increase). Likewise, these two periods coincide approximately with the timing of 1) toad 
breeding activity, with eggs and undeveloped tadpoles being present in the water (early September), and the timing when tadpoles may 
be well developed and close to the stage of leaving the wetlands (e.g. December). This is entirely appropriate and adequate in the context 
of determining the suitability of the Lake Michelle saltmarsh in being potentially usable as Western Leopard Toad (WLT) breeding habitat. 
The follow-up 2019 water analyses that were measured during a wetter winter season portray a similar scenario, albeit somewhat fresher 
than the 2017 season. The saltmarsh pan nearest to the main lake (Pan C in Burger 2020) become flooded and fresher, allowing for some 
degree of WLT breeding activity on its periphery. The other two salt pans remained too saline for WLT breeding. The salinity levels of the 
main saltmarsh pans are such that an even above average rainfall event would not likely be able to dilute the waters so to the extent 
that it would be fresh enough to serve as WLT breeding habitat. 
 
In its most natural state, this particular area would be highly saline saltmarsh habitat, which would be completely unsuitable as WLT 
breeding habitat. In its current unnatural state (i.e. being flooded by stormwater runoff), the water conditions are somewhat less saline, 
but still apparently mostly unsuitable as WLT breeding habitat. The main evidence is that the vegetation structure clearly shows this to 
be a saltmarsh system (i.e. the presence of stands of Sarcocornia), which is currently being impacted by stormwater flooding. The option 
of managing this area as a functioning saltmarsh system is therefore more appropriate than trying to turn it into adequate WLT breeding 
habitat. 
 

 
6. NO-GO alternative not fully described. To state that the No-Go Alternative guarantees unfettered expansion of the reed bed assumes 
that the developer takes no responsibility for the rehabilitation of the salt pan vegetation. This is unacceptable. The owner of this property 
must take responsibility for their land.  
 

Blue Science  
 
I believe that if Section 28 is enforced for the site, it will require of the landowner to remove sediment and invasive alien vegetation but 
will not require of the landowner to mitigate the freshening of the wetland areas with the associated indigenous reed encroachment 
that is a result of increasing nutrient rich stormwater entering the site. This aspect is the one that is particularly placing the remaining 
salt marsh habitat at threat and degrading this habitat. I therefore do not believe that Section 28 can assist in ensuring the sustainability 
of these unique wetlands. 
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7. Design concerns:  
 
Entrance Pond designed for Lake Shore Drive entrance is a very bad idea as it will increase mortality. Satellite males wait beside the pond 
for females, sitting in the nearest open space which is often the road. Although we applaud new potential breeding ponds, we encourage 
those ponds to be deeper inside the LME, away from busy roads.  
Linear structures impact movement of adult toads AND dispersal of toadlets. Despite a reference to creating dispersal areas for toads, it 
should be noted that ALL linear structures create obstacles to movement for toads, and especially toadlets. How can this be mitigated 
against completely?  
Connecting road from North to South inside LME. This road is of great concern as it is directly on the migration route for WLTs. We strongly 
disagree with the location of this road. However, should this road be deemed essential, then it MUST be barriered to prevent toads from 
accessing it.  
 

Sungazer – Faunal and Amphibian Specialist 
 
Entrance Pond: The stormwater management at the eastern cluster makes provision for the redirection of the existing south-eastern 
stormwater channel feeding into Lake Michelle. The ToadNUTS express valid concerns about establishing new artificial wetlands (or 
stormwater detention ponds) in close proximity of the Lakeshore Drive entrance. If these should become suitable as WLT breeding 
habitat, then the overall demographics of the local population may potentially be improved. However, any sections of roads in close 
proximity of a new WLT breeding site would have to incorporate adequate measures to prevent toad access onto such road. This 
recommendation was not specifically stipulated in the amphibian assessment report, but it is acknowledged here that this is a valid 
issue. The amphibian specialist must consult with the relevant persons to fine-tune the proposed stormwater management system, so 
that WLT considerations will be adequately addressed. 
 
Linear structures impact movement of adult toads and dispersal of toadlets: It is acknowledged that the placement of linear artificial 
structures within an area inhabited by WLTs will inhibit toad movements within that particular area. As such it is thus important that 
the layout design must provide adequate opportunities for toads so that WLT dispersal options are not significantly compromised. A 
balance is needed between the extent of artificial structures and toad dispersal areas. In addressing the specific question by the 
ToadNUTS (i.e. How can this be mitigated against completely?), the answer is that it can only be partially mitigated. The objective in this 
case is thus to accommodate a development within an area that is utilised by WLTs, whilst at the same time also accommodating WLT 
ecological requirements in this area. 
Connecting road from North to South inside LME: The ToadNUTS expressed concern about the new internal road along the Noordhoek 
Main Road boundary. The amphibian report stated that the proposed Noordhoek Main Road underpasses must also consider this 
internal road so that toad-on-road mortalities can be minimised. The report suggested that the new road should be raised by about 50 
cm to accommodate underpasses, and that the efficiency of underpasses can be greatly improved if used in conjunction with drift-
fences or barrier walls to direct WLTs more efficiently to the underpasses. In elaborating on this, the road toad-friendly modifications 
can be according to one of the following two designs: 1) Slightly raised with underpasses, together with toad exclusion barrier walls as 
per the ToadNUTS’ recommendation in their comment above; or 2) a substantially raised steep-sided road with substantial underpasses, 
similar to the design in photo (by J.A. Harrison) below. 
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8. Mitigation concerns:  
Underpasses: Burger states that eco-ducts or underpasses will be placed every 80m long Noordhoek Main Rd. According to international 
recommendations by Edgar Van Der Grift, amphibian tunnels have a high potential for rejection if situated any further apart than 45m apart. 
Underpasses placed further apart than this may in fact reduce the success rate of breeding. We are in support of underpasses at 45m 
intervals along Noordhoek Main Rd.  
Underpasses can ONLY be effective with the use of connecting barriers to prevent toads from accessing roads. Burger states this as optional, 
when in fact it is essential.  
Temporary drop in numbers of WLT during construction phase: As stated earlier, we have not yet seen a recovery in the numbers of WLT 
in Sun Valley as a result of the Chapman’s Bay development. Burger makes a sweeping assumption that leopard toad numbers will increase 
after the construction phase with no evidence to support this.  
Nature and responsibility for mitigation: It is not clear exactly WHAT mitigation measures will be put in place and WHO will ensure that 
mitigation is adequate. To state that mitigation will be left up to an amphibian expert is deeply inadequate at this stage of the public 
participation process. How can we agree to something when we don’t know what it is?  
 

Sungazer – Faunal and Amphibian Specialist 
 
Underpasses: The ToadNUTS are correct when they state that the interval of 80 m between amphibian underpasses (as per the amphibian 
specialist’s recommendations) is too large, and thus the efficiency or functionality of these underpasses would be partially compromised. 
More underpasses spaced closer together are much more efficient than fewer underpasses spaced far apart. Distances between 
underpasses should be 50 m or less. Thus the current recommendations of underpasses along the Noordhoek Main Road and Lake 
Michelle Phase 8 boundary will need to be revised. On condition of the environmental authorization, the final design must be formulated 
in consultation with the Western Cape Provincial Administration, CoCT representatives, engineers and an amphibian specialist. 
 
The amphibian report did state that “The efficiency of underpasses can be greatly improved if used in conjunction with drift-fences or 
barrier walls (Figure 16) to direct WLTs more efficiently to the underpasses”, and that one of the mitigation measures was “The 
instalment of amphibian underpasses and related infrastructure along Noordhoek Main Road.”. The wording of these statements may 
have caused the impression that the use of drift-fences or barrier walls was to be an optional recommendation. The wording was adjusted 
in the updated amphibian assessment report (Burger 2020) so that it unambiguously states that these structures must be used in 
conjunction with the underpasses. 
 
Temporary drop in numbers of WLT during construction phase: Within the context of residential Noordhoek, toad mortalities have been 
an inevitable negative impact result of many construction events over the years. However, WLTs are still present within the Noordhoek 
region, in spite of all of these construction events. As a more pertinent example, the existing Lake Michelle estate also underwent various 
construction phases during which WLT mortalities were incurred. And still the estate is regarded as being an important site for resident 
and breeding/migrating WLTs. The WLT population recovered/improved after the construction phases were completed. Thus the so-
called “sweeping assumption” by the amphibian specialist was in fact based on the numerous instances where construction-related WLT 
mortalities did not result in the local extinction of WLTs at these development nodes. 
 
Nature and responsibility for mitigation: The mitigation measures listed in the amphibian report will be incorporated in the EMPr and 
the EMPr will be strictly implemented.  
 

 
Finally:  
 
When researching the history of the Noordhoek wetlands, it is apparent that the LME is situated directly in the centre of a fragile eco-

system. Building more houses inside such a system exacerbates the already significant pressure these wetlands are under and is a very poor 

idea. 

E. Comment received from Rhett Smart – Cape Nature 

 
Background Information  
 
The application consists of the proposed Phase 8 of eight phases of the Lake Michelle development, with the other seven phases already 
developed. According to the Biodiversity Network (BioNet) for the City of Cape Town and the Western Cape Biodiversity Spatial Plan, the 
subject property is classified as Other Natural over most of its extent, apart from the north western corner which is No Natural.  
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The vegetation type mapped for the site by the NBSA is Hangklip Sand Fynbos (Endangered) with a tongue of Cape Lowland Freshwater 
Wetland (Least Threatened) extending from the south. The BioNet has mapped the Lake Michelle artificial wetland extending from the 
south over approximately half of the site classified as Other Ecological Support Area, with a natural depression wetland on the western 
boundary classified as Critical Biodiversity Area 2. NFEPA has mapped a wetland over a similar broader scale area which is classified as an 
estuary.  
 
Flora Specialist Study  
Three ecological specialist studies were undertaken for which it is evident that the studies were corroborated to ensure correlation of the 
findings.  
 
The floral specialist study mapped the habitats encountered on site. The most extensive habitat consists of reedbeds dominated by Typha 
capensis (bulrush) and Phragmites australis (common reed), with other wetland habitats present including Juncus kraussii (dune slack rush) 
beds, salt marsh and open water. The only terrestrial habitats present are isolated bush clumps on the most elevated sections of the site 
and the north west corner which was historically occupied by a waste disposal site and is hence highly disturbed and supports weedy 
secondary vegetation.  
 
Based on the above, it is apparent that the site does not support any intact Hangklip Sand Fynbos. In terms of the current vegetation on 
site, this would more accurately fall within the classification of Cape Lowland Freshwater Wetland. The extent of wetland is greater than 
the open water area of Lake Michelle which was mapped in the NBSA (Mucina & Rutherford, 2006). The salt marsh would fit into either 
Cape Inland Salt Pan (Vulnerable) or Cape Estuarine Salt Marsh (Least Threatened). The NBSA description for Cape Inland Salt Pans includes 
Noordhoek, however the salt pan apparently does have a marine origin (see below).  
 
It is evident that a salt pan was present over much of the subject property and the current Lake Michelle, however it was transformed 
through mining and other activities (including Phase 1-7 of this development) over the past 50-100 years. The salt marsh present on site are 
the only remnants of this salt pan. These remnants would be at a smaller scale than NBSA mapping.  
 
Based on the information provided there is no vegetation on site which can be considered as threatened in terms of remaining extent or 
the presence of threatened plant species, with many of the habitats present consisting of near monocultures of well-adapted wetland 
species. From a purely botanical perspective, the site does not present any constraints to development.  
 
Aquatic Ecological Assessment  
 
As the site consists mainly of wetland habitat, the aquatic ecological assessment is of key importance in determining development 
constraints. The aquatic ecological assessment identified seven different wetlands on the site and was used to inform the mapping of the 
floral specialist study. The report makes reference to several previous specialist studies that were undertaken for the site. One of the key 
ecological processes occurring on site that has been identified is a significant reduction in the area occupied by salt marshes and open water 
which has been replaced with reedbeds.  
 
We wish to note that in terms of the classification of the wetlands on site on the BioNet, the wetlands occurring within the current 
application area should have been mapped as a separate natural/semi-natural wetland separate from the artificial open water wetland to 
the south known as Lake Michelle.  
 
The description of the wetlands and associated habitat correlates broadly with the floral specialist study. It is noted however that there is 
reference to a different mapping of plant communities in a separate botanical specialist study undertaken in 2104, however it is assumed 
that this does not differ significantly from the current floral specialist study.  
 
The historical timeline of the site which has been included indicates that the Noordhoek Salt Pan was intact and undisturbed in 1944 and 
was subsequently impacted by mining activities, although this did not result in complete transformation. The most significant impact is 
identified between 1968 and 1976 when the excavation of Lake Michelle took place, however the Phase 8 area was only slightly encroached 
upon.  
 
Subsequently the with replacement of the salt marsh and open water with reedbeds as described above took place, in particular over the 
past 10-15 years which can be explained by the altered hydrology from run-off from the increasing urban development. It is also noted that 
the origin of the Noordhoek Salt Pan is described as a remnant tidal lagoon that formed behind low mobile dunes along the beach.  
 
The WET-Health assessment of the wetlands indicated that in terms of present ecological state (PES), all of the wetlands have been impacted 
to greater or lesser degree, with the Juncus seasonal wetland and salt marshes scoring the highest, and Lake Michelle and the stormwater 
channel significantly modified. The ecological importance and sensitivity (EIS) however indicated that the wetlands are all of high EIS apart 
from the stormwater channel which is moderate.  
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Based on the above, the salt marshes were identified as the wetlands of greatest ecological value and sensitivity which must be avoided 
and there must be prevention of impacts on the hydrology and general functioning. As such the salt marsh and a 30-40 m buffer was 
identified as a no-go area. The Juncus seasonal wetland was also identified as an area of ecological importance which could be retained and 
rehabilitated, however this was not considered as essential mitigation. A key factor for consideration of the ecological importance is faunal 
habitat which is described below.  
 
A geohydrological specialist study was undertaken for the development proposal. It must be emphasized that the primary purpose of the 
study was to inform the influence of groundwater on the functioning of the wetlands on site and the implications for the rehabilitation 
proposal. It is recommended that the geohydrological specialist study must be used to inform the wetland rehabilitation proposal referred 
to below.  
 
Western Leopard Toad Study and Impact Assessment  
 
The Western Leopard Toad (WLT - Sclerophrys pantherinus) is a species which is listed as Endangered according to the IUCN. It is confined 
to the coastal lowlands of the Cape Peninsula and Agulhas Plain, with the population in and around Noordhoek forming one of the larger 
populations and is hence of global importance. For this reason, a specialist study focusing on the impact on this species was undertaken.  
 
As discussed above, the wetlands occurring on the site are seasonally inundated salt marshes. The WLT specialist study undertook salinity 
tests of the various wetlands occurring on the site in both the wet and dry season and the findings were that the salinity of the wetlands on 
site is too high to support WLT tadpoles. The salinity in Lake Michelle itself however was lower and could potentially support WLT tadpoles 
although not optimal. The conclusion was therefore that the site in its current state does not support breeding habitat for this species apart 
from Lake Michelle to the south.  
 
Comprehensive drift fence trap arrays and night time surveys during the breeding season revealed no WLT within the subject property. It 
can therefore also be inferred that the subject property does not contain suitable foraging habitat for WLT either, and is not currently 
utilized by the species. There are however records from the vicinity of the site, and the herpetological specialist states that the boundaries 
of the site could be suitable habitat, outside of the dense reedbeds.  
 
Landowner surveys within the existing Lake Michelle development were conducted to record sightings and other records of the species. 
The species is found within the development and can be attributed to better breeding habitat in Lake Michelle and foraging habitat within 
the gardens and surrounding area.  
 
The recommendation of the WLT Study is that it is more feasible to rehabilitate the wetlands on site as salt pans with fringing salt marsh 
habitat supporting associated fauna which is aligned with the current condition, rather than to attempt to rehabilitate these wetlands as 
WLT breeding ponds which would require a significant decrease in the salinity. Several other mitigation measures are proposed to minimize 
impact on WLT and enhance suitable habitat features. CapeNature is in agreement with these recommendations.  
 
Related to the above, there has not been any assessment of the impacts on any other faunal species apart from WLT. As noted in the 
comments on the floral specialist study, the site is not of botanical importance with a low diversity of mainly common species, however the 
wetland habitat may be of importance for fauna. In particular, the salt marsh is likely to support a unique assemblage of invertebrates and 
associated bird species, in particular waders.  

CapeNature therefore recommends that either an additional faunal/avifaunal specialist study is required or one of the three ecological 
specialist studies should be amended or include an addendum to address the impact on all faunal species, provided the relevant specialist 
has the relevant expertise. CapeNature is however satisfied that the potential impacts on WLT have been adequately addressed.  
 

DJEC 

Additional faunal and avifaunal assessments have been included in the updated draft BAR. See Appendix G19 for the Avifaunal 
Assessment and Appendix G20 for the Faunal Assessment. 
 

 
Related to the comment above, we wish to assert that Figure 14 of the floral specialist study is incorrectly titled as the botanical sensitivity 
map. The salt marshes are classified as high sensitivity, however they consist of monocultures of Sarcocornia natalensis and hence would 
not be considered of high sensitivity from a purely botanical perspective. It is likely that the importance as habitat for fauna and micro-
organisms as well as the sensitivity of this habitat in terms of ecological functioning were taken into account in this classification. The term 
ecological sensitivity would be more appropriate and as such we would agree with this classification.  
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3Foxex Botanical Solutions 
 
Yes, it is not purely botanical in that it is not based on species richness and composition, but rather on the more general value and scarcity 
of the habitat per se.   
 

 
Development Proposal  
 
Three alternative development layout have been developed. The salt pans and recommended buffer as defined in previous studies, and 
which is similar to that described above in the aquatic ecological assessment (although it incorporates additional new salt marsh habitat), 
has been used as the primary constraint in developing the layout.  
 
Alternative 1 proposes the development of the full extent of the remainder of the site, which includes the Juncus seasonal wetland. A 
stormwater attenuation pond is proposed at this location however this can be considered as full loss of this habitat. Alternative 2 is similar 
however it does avoid more than half of the Juncus wetland, however the wetland is encircled by development. Alternative 3 is conceptual 
and has not been investigated in detail and consists of only 15 residential units within the historical landfill area and retaining the existing 
approval for the lifestyle centre within this node.  
 
Further to Alternative 3, this is described as not being financially viable, hence the lack of detailed plans, however it was included at the 
request of DEA&DP. It is further motivated that none of the planned changes to stormwater flow and rehabilitation will be possible for this 
alternative due to the reduced income to the developer for this alternative.  
 
The floral, aquatic and WLT specialist studies all indicated that Alternative 2 is the preferred alternative, however the key factor in this 
assessment is the associated rehabilitation of the wetland areas which will increase salt marsh habitat and reduce the extent of the dense 
reedbeds. Further to this, the stormwater management plan is an essential component in the rehabilitation proposal and improvement and 
creation of appropriate habitat.  
 
The stormwater management plan that has been included as an appendix is a high level conceptual plan that does not include site specific 
details. The plan also does not take into consideration the ecological objectives or inputs from the various ecological specialists in order to 
obtain the proposed wetland rehabilitation objectives. A revised detailed site-specific stormwater management plan is therefore required 
in order to meet the wetland rehabilitation objectives which are essential in terms of assessing the acceptability of the development 
proposals.  
 

Icon Consulting Engineers 
 
Our stormwater management drawing is based on the overlay of all the other specialists’ layouts and details as this is taken into account 
in the planning layout. Any final planning changes or requirements will be implemented on our drawing. 
 
DJEC 
 
More detail is provided in Appendices G17 A & B which are a Wetland Rehabilitation Plan and Maintenance Management Plan 
respectively. 

 
 
The Planning Report included as an appendix provides a comprehensive history of the Lake Michelle development which stretches back 
several decades, and the associated planning and environmental approvals that were required over this period. As described above, the 
current application is Phase 8 of the Lake Michelle development, therefore previous approvals are inextricably linked to this current 
application. It is noted that Phase 8 has been sold to a separate developer, however the current applicant must be aware that all of the 
previous approvals remain relevant and the restrictions and requirements are purchased along with the property.  
 
With regard to the above, the record of decision (RoD - now termed environmental approval) for Phases 4-7 of the development was issued 
on 4 December 2002. Condition 1 of the RoD states that only the development of Phases 4-7 are authorised and that Phases 8 and 9 are 
subject to a separate application once a decision regarding the future conservation and management of the area has been undertaken. It is 
not apparent that this condition has been met, and therefore the proposal regarding the future conservation and management of this area 
must be finalized and decided upon before this application can be considered any further in accordance with this condition.  
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Planning Partners 
 
It is the purpose of the current application for such a decision to be made regarding Phase 8. 
 
DJEC 
 
This environmental assessment process is the separate application required. 
 

 
It is further noted that there was correspondence from the provincial department responsible for environmental management (then DECAS, 
now DEA&DP) urging the local authority to put approvals on hold for Phase 8, as new information had indicated that this proposal may 
result in significant environmental impacts.  

Of relevance to Phase 8 and the remainder of the Lake Michelle development is the adjacent property to the west, namely the Remainder 
of Farm 4836 (previously Farm 933). This property is currently managed by SANParks, however it is owned by the City of Cape Town. The 
property has been proposed as a wetland offset for another development, with the proposal for the site to be declared as part of the Table 
Mountain National Park. The property contains important terrestrial and freshwater biodiversity, and it must be noted that the wetlands 
and freshwater functionality on the property are significantly impacted by the Lake Michelle development, as there is an outlet canal from 
the Lake Michelle development which flows on to the property.  
 

DJEC 
 
At the pre-application authority meeting it was noted by SANParks that the connectivity of the adjacent wetlands is a concern and that 
a natural and functioning corridor must be maintained. This was considered in this assessment. 
 
Planning Partners 
 
Such a corridor(s) is accommodated by the proposed layout.  
 
Icon Consulting Engineers 
 
Agree on the above comment. The existing weir will be maintained to keep water flow out of the Papkuils area.  
 

 
CapeNature therefore considers that the surrounding properties must also be taken into consideration for this development proposal, 
particularly with regards to the stormwater and run-off design, as there is definitely a direct connection between the impact on the 
freshwater ecosystems on these properties and the stormwater design. The property to the east which has an inlet canal to Lake Michelle 
from the “Pick ‘n Pay reedbed” is a more modified, impacted system of lower ecological value. However, as stated above, Remainder of 
Farm 4836 is of high ecological value and sensitivity and therefore must be taken into consideration in the overall stormwater design 
proposal, and potentially wetland offset calculations.  
 

Icon Consulting Engineers 
 
As per our report and drawing the stormwater will be managed around the site. Were required, such as the Papkuils area, the flow of 
water to that area will be prevented. The connection to the Pick n Pay reedbed area is not required for this development. 
 

 
 
Taking into consideration all of the above, CapeNature does not agree with the proposal that wetland rehabilitation and stormwater 
management would only apply to Alternative 1 and 2 and cannot apply to Alternative 3. Alternative 3 has not been proposed such that it 
could be considered as a viable alternative and hence is a “dummy alternative”. Further viable alternative layouts can be proposed with a 
reduced layout and which have less impact on the wetlands on site.  
 

Planning Partners 
 
Alternatives need to constitute feasible and reasonable proposals. It should be noted that Alternative 3 was indicated on insistence by 
the DEA&DP. 
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DJEC 
 
The applicant does not believe that Alternative 3 is reasonable or feasible. 
 

 
One potential alternative that should be considered is the removal of the development node between the proposed rehabilitated salt pans 
and the Juncus wetland. Alternative 2 does not allow for ecological connectivity between the salt pans and other natural areas, whereas 
this option will provide for this. Alternative 2 also does encroach into wetland areas, mainly the node referred to above.  
 

Planning Partners 
 
Alternatives need to constitute feasible and reasonable proposals. Removing 38 residential units and the lifestyle centre is neither 
feasible nor reasonable. It is contended that Alternative 2 does provide for ecological connectivity towards the north, east, south and 
west. Please refer to Diagram 2 as contained in the Planning Background / Need and Desirability report.  
 
DJEC 
The development does encroach on wetland areas and this is acknowledged by the specialist team. However, the specialists have 
assessed the impact of this encroachment and found it acceptable when considered with the rehabilitation of the wetland areas that 
twill take place. This has specifically been addressed in the freshwater specialist study (Appendix G6). 

 

Diagram 2:   Ecological Connectivity 

 

 
A wetland offset has been proposed in the aquatic ecological assessment, as a result of the impact on wetland habitat. It should be noted 
that the mitigation hierarchy applies to wetland offsets as with biodiversity offsets, in accordance with the SANBI/DWS Wetland Offsets 
Best Practice Guideline for South Africa (2013). The mitigation hierarchy in addressing impacts first requires avoidance, then minimizing, 
then rehabilitation, before then considering an offset to remedy the residual impact if it is of high or medium significance.  
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In accordance with the above, CapeNature recommends that the first step of avoidance needs to be applied in evaluating the development 
proposal, which is in accordance with our comments above regarding the alternative development layouts. CapeNature will not  evaluate 
the proposed wetland offset further at this stage until there has been further investigation of the mitigation hierarchy and development 
alternatives.  
 

Blue Science - Mitigation hierarchy 
 
The development layout that is proposed has specifically avoided loss of the unique wetland habitat as well as other wetland habitat 
and functionality of value on the site and has been designed and planned to ensure the longer-term sustainability of that wetland. This 
will be achieved by allowing for a large wetland conservation area around the wetlands within the development and managing the 
stormwater and invasive reeds and plants that currently are a threat to the wetland’s sustainability. Indications are that if there is no 
management intervention on the site, over the longer term those unique wetlands areas will be lost.  

The large central conservation area with 30m buffers and linking ecological corridors is specifically recommended to ensure the 
continued functionality of the wetland areas as well as protection of the unique wetland habitats. The wetland area currently within 
the site supports low numbers of biota as a result of the dense reed growth. The proposal is to change this by reintroducing more 
wetland habitat diversity that will attract more bird life and amphibians.  

The intention is thus not to create artificial wetlands but rather to enhance and protect what already occurs on the site and replace low 
value invasive wetland habitat with a more diverse and naturally occurring wetland habitat. Minimal interventions are proposed for 
the remnant salt marsh habitat. The proposal is to remove the dense and encroaching reedbed and alien vegetation and to restore 
seasonal wetland areas that common to the surrounding area and relatively easy to recreate as the required drivers for that wetland 
creation are all still onsite, and to manage of the stormwater coming onto the site.  

The stormwater design has specifically been drawn up to prevent runoff from the developed areas within the site as well as from 
surrounding developed areas from impacting on the wetland area, while still mitigating the developed site’s own stormwater onsite. 
Wetland habitat will be recreated within the stormwater management areas and these areas are to be created on the margins of the 
wetland conservation area that currently comprises of dense reed bed or the stormwater channel. 

Development alternatives – Planning Partners  

 
The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas 
have been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the 
proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised 
by DECAS and the City of Cape Town regarding the saltmarsh vegetation communities, which led to the construction of Phase 8 to be 
put on hold.  
 
The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 
 
Please also refer to preceding responses regarding alternatives.  
 

 
It should further be noted that development of an appropriate stormwater management plan is a requirement of any development and 
cannot be considered as a special mitigation measure. The motivation provided that a certain level of development is required in order to 
implement the rehabilitation and stormwater design measures is not accepted by CapeNature.  
 
It must further be noted that the current application is a phase of the greater Lake Michelle development and therefore the proposal and 
associated mitigation measures should not be considered in isolation for Phase 8, but rather in the context of the full development. In his 
regard it should be noted that Phases 4-7 were fully developed leaving only the open water of Lake Michelle undeveloped.  
 
In terms of the implementation of the rehabilitation measures and operational management of the wetland areas and the associated 
funding requirements, this requires further investigation. It is noted that there is a home owners association for Lake Michelle and that they 
are responsible for implementation of management actions relevant to the estate, which include environmental obligations.  
 
Phase 8 is however a retirement village which will be operating under the “life right” model. In this case the property is “sold” to the 
occupant of the residential unit who then has the same rights as a landowner until death, however the applicant remains as the landowner 
throughout and can then sell the “life right” after the current occupant passes on. Therefore the applicant should be responsible for any 
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management actions. CapeNature however wishes to query how this system will integrate with the existing Phases 4-7 of Lake Michelle in 
terms of the obligations of the development as a whole.  
 
 

DJEC 
 
Evergreen will be responsible for the implementation of all of the required management actions. 
 
The Lake Michelle Phase 8 proposal will have its own EMPr for the rehabilitation of the wetland areas and the management of the site. 
The Existing OEMP for Lake Michelle will still be valid.   
 

 
 
Conclusion  
In conclusion CapeNature does not support the application as currently proposed. It is recommended that the following is required in 
assessing this application further:  

• An audit of the existing RoD by DEA&DP is required in order to determine compliance to date of the Lake Michelle development. 
This should be undertaken before the development of Phase 8 is considered further.  

• Related to the above, Condition 1 of the RoD has not been implemented, namely that a decision regarding the future conservation 
and management of the area (Phase 8 and 9) must be made prior to assessing any development application.  

 

Planning Partners 

Development approvals were issued by relevant authorities for the Phase 8 portion of Lake Michelle. Development of the Phase 8 area was 

put on hold due to the discovery of a conservation worthy saltmarsh plant community after construction works had commenced. DECAS 

and City of Cape Town requested additional information regarding the saltmarsh plant community before the development could proceed 

on Phase 8. The current application is a continuation of the suspended process, supported by further specialist investigation as requested 

by DECAS and the City. The ROD for Phases 4 - 7 cannot pre-empt the findings of the requested environmental investigation. 

The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas have 

been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the proposal 

shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised by DECAS and 

City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have potential positive environmental, social and economic impacts and 

that negative impacts associated with the development can be mitigated to acceptable levels. 

The ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 makes specific reference to the salt marsh area 

(i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this ROD, must be protected 

from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” This condition places 

an obligation on the development being approved/authorised, i.e. Phases 4 - 7, not to lead to excessive water and nutrient supply, further 

encroachment by Typha and disturbance by humans and their pets. 

 

• Investigation of additional development alternatives must be undertaken, while applying the mitigation hierarchy before 
considering wetland offsets. As stated above, wetland rehabilitation and appropriate stormwater design should not be dependent 
on the implementation of a wetland offset and should be considered as integral for any development proposal.  

• Also, related to the above, the development of Phase 8 must be considered in the context of the full Lake Michelle development 
and not as a stand-alone isolated development. This is of particular relevance with regards to the motivation that a certain level 
of development is required in order to implement the rehabilitation and stormwater management measures.  
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Blue Science 

 

The development layout that is proposed has specifically taken into account the concerns of the past regarding loss of the unique wetland 
habitat on the site and has been designed and planned to ensure the longer-term sustainability of that wetland. This will be achieved by 
allowing for a large wetland conservation area around the wetlands within the development and managing the stormwater and invasive 
reeds and plants that currently are a threat to the wetland’s sustainability. Indications are that if there is no management intervention on 
the site, over the longer term those unique wetlands areas will be lost. 

The initial rehabilitation measures within the conservation area will be important to restore this unique wetland habitat and will be required 
to be undertaken as part of the development of the site in accordance with an approved rehabilitation plan. The longer-term management 
of the salt marsh will require a more passive intervention and will be in accordance with an approved maintenance and management plan 
for the site 

The stormwater design has specifically been drawn up to prevent runoff from the developed areas within the site as well as from surrounding 
developed areas from impacting on the wetland area, while still mitigating the developed site’s own stormwater onsite.  

 

DJEC 

 

The above is not a motivation for the development but rather a statement that without the proposed stormwater management that would 
be facilitated by the proposed development, the salt marsh wetlands will be further impacted upon be the existing stormwater entering the 
site.  

 

 

• A separate faunal specialist study or addendum to the existing ecological specialist studies, with a particular focus on avifauna, 
must be undertaken to assess the impact of the development proposal on all fauna, not only WLT.  

 

DJEC 

 

These studies have been undertaken and are available at Appendices G19 and G20.  

 

 

• The surrounding properties need to be taken into consideration for the development proposal, more specifically the stormwater 
design, due the impact on the hydrology of these sites as a result of the stormwater management system. It should be noted that 
the broader area which may contain more suitable habitat should also be considered in relation to the impacts on WLT, bearing 
in mind the global significance of the Noordhoek population.  

 

DJEC 

 

A detailed and in-depth study of the potential impacts on the Leopard Toads of the area was undertaken as well as additional faunal 
specialist studies (Appendices G8, G19 and G20). 

 

 

• A detailed wetland rehabilitation and management plan is required in order to realize the proposals regarding the improvement 
of the current wetland habitat on site by increasing the salt marsh habitat in lieu of the dense reedbeds. This will need to take into 
consideration the operational management of the site, including the logistics and funding thereof. The geohydrological specialist 
study must be used to inform this proposal.  
 

DJEC 
 
This is included as Appendix G17A and Appendix G17B. 
 

 
 

• A detailed site-specific stormwater management plan is required which will need to correlate with the wetland rehabilitation and 
management plan in order to ensure that these objectives are met. As discussed above stormwater design is integral to the 
wetland rehabilitation proposal.  
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DJEC  
 
This is included as Appendix G4 and should be read in conjunction with Appendices G17A & B 
 

 
 

F. Comment received from Jenny and Gavin Shaw – Owners Erf 3844 and Erf 3976  
 

Purpose of application: 

To fulfil the requirements of Public Participation in terms of NEMA Act No 107 of 1998 with regards to the establishment of retirement 

housing on Remainder Erf 3823, Noordhoek, being commonly known as Phase 8, Lake Michelle. 110 retirement houses and a clubhouse are 

proposed. 

Reasons for the comments: 

We are property owners in Lake Michelle (LM) and are as such affected by this potential development. Our comments on this application 

are set out below. 

Please note: 

“LM “refers to Lake Michelle 

“A/EG” refers to Amdec and / or Evergreen 

OPENING STATEMENT: 

I would like to say at the outset that we are troubled many items contained in the Draft EIA with regards to the environment, past planning 

issues and the current Alternatives that are being suggested. 

Due to the length and complexity of all the documentation (and I have read it all) I am choosing to use the slide presentation for the “Public 

Open House Meeting” to base my comments on for ease of reference and for some sense of order to these comments. 

Where necessary I will refer to your Documents and Annexures or other documents hereto: 

Despite the items that are troubling, we are aware that owners of land have rights to investigate development thereof. Despite this sounding 

contradictory to some of our statement hereunder, some careful development of Phase 8 could be a good thing and we appreciate some 

of the efforts that have gone into the Draft EIA especially with reference to mitigating further harm to / degradation of the area and 

environment. 

Essentially it is the scale of the development and the nature of the development (all retirement homes) that is causing us concern. 

1. LEGISLATION: 

THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) [NEMA]: 

THE NATIONAL WATER ACT, 1998 (ACT NO 107 OF 1998) 

Not our area of expertise. 

CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW,2015: 
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1.1 City of Cape Town Spatial Development Framework (2012) 

Phase 8 Lake Michelle is currently Buffer zone 1 which are areas recognized as areas that could provide opportunities to establish 

biodiversity offsets. 

What is currently being planned has the potential to damage more that is will protect - .it introduces not only 110 houses and a potential 

220 extra people but opens Phase 8 to the 353 existing houses on Lake Michelle and all the humans and animals that currently reside there. 

Impact on the environment could be devastating. 

Planning Partners 

It should be noted that the MSDF of 2012 has been replaced by the MSDF of 2018, which carries approval in terms of the Local 
Government: Municipal Systems Act, 2000 and is deemed to be the municipal spatial development framework applicable in terms of the 
Municipal Planning By-Law, 2015. Reference should be made to the 2018 MSDF as discussed in the Planning Background / Need & 
Desirability report dated August 2018. The MSDF’s Consolidated Spatial Plan Concept (Map 5d as contained in the MSDF) depicts spatial 
transformation areas spatially across Cape Town. Lake Michelle and Erf 3823 are categorised as located within a “Consolidation Area”. It 
is noteworthy that one of the desired spatial outcomes for Consolidation Areas is “incremental intensification (density and diversity) via 
subdivisions/second and third dwellings and rezonings.” The proposed development is in compliance with the categorisation of the site 
as Consolidation Area. 

The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas have 
been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the 
proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised 
by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

DJEC 

Notwithstanding the above a freshwater, botanical, and faunal specialist was appointed to assess negative environmental impacts and 
to provide mitigation measures for these impacts. The detail of the environmental impacts and mitigation measures have been addressed 
in the Draft BAR. 

 

1.2 Southern District Plan (2012) 

Quote: “Guidelines for areas designated as Buffer 1 are as follows: 

- Where possible, all new utility infrastructure, services and structures should be located outside of these areas. 

- Low impact activities may be appropriate, i.e. activities such as passive recreation (e.g. walkways and trails), environmental 

education and tourism may be appropriate, but should be subject to stringent controls (e.g. limits to development footprint, management 

plans).” 

Given the number of houses planned and the sizes of erven the visual impact of developing Phase 8 will be huge. The number of units and 

the sizes of the plots need to be revisited in order to minimize this impact. 

Planning Partners  

Large areas of the site are to be retained as open space and rehabilitated. The proposed development footprint is 5.4 ha, on a property 
that measures 19.24 ha.  The proposed housing component is concentrated in clusters. This facilitates the protection and rehabilitation 
of larger portions of the wetland. Although the density within the development footprint is ± 20 units/ha, large portions of the site are 
maintained as open space, inter alia a substantial portion of 7ha intended to be restored to wetland mosaic with saltmarsh rehabilitation. 
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It should also be noted that the previous approvals for Phase 8 included a total of 140 residential units, which include group housing. It 
is proposed to reduce this number to 110 residential units. 

Development of Remainder Erf 3823 has been envisaged for a number of years and pre-dates the establishment of the affected houses 
in Phase 2 of Lake Michelle. The purchasers should have recognised that at some future date some form of development was likely to 
take place on Remainder Erf 3823.  

The proposal will be constructed in the same manner as phases 1 – 7. Phase 8 is the final phase and completes the development of Lake 
Michelle. 

The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas have 
been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the 
proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised 
by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 
Sub-district development guidelines: 

Quote: “The site falls within Sub-district 4, which is known as the ‘Far South’. While the vision for this sub-district does “strongly encourage 

urban development that offers a wider variety of urban forms a specific development guideline is to “limit and carefully manage 

development in high visual impact urban edge areas, near rivers and wetlands, and areas away from the Kommetjie Main Road route, 

including Noordhoek and small coastal villages.” 

“it will be necessary to apply to deviate from the District Plan in order to change portions of the site from “Buffer 1” and “Waterbodies” to 

“Urban Development”. Such deviation must be motivated according to ‘site specific circumstances’”. 

We do not believe this site should be developed to the scale suggested. 

 
Planning Partners 
 
Please refer to previous responses regarding the context of the Lake Michelle development, previous residential approvals for the 
property, the proposed development density and retained open spaces, siting of the proposed residential units and interface 
management. 
 

 

1.3 City of Cape Town Densification Policy (2012) 

This policy should not be a “one size fits all approach”. Noordhoek’s attractiveness to property owners and tourists alike is the rural feel and 

the sense of space as well as the feeling of being at one with the environment. 

Planning Partners  

A “one size fits all approach” is not being followed. The proposed development footprint is 5.4 ha, on a property that measures 19.24 
ha. A gross residential density of 5.7 units per hectare is proposed, with the positioning of units being guided by inter alia environmental 
informants. A substantial mosaic wetland area is proposed. The number of units have been reduced from what was previously approved. 
The proposed development will not detrimentally impact on the sense of place of Noordhoek. 

 

Environmental Management Framework: 

The saltmarsh at Lake Michelle is considered a “wetland” and according to the Environmental Impact Management Table for this sub-

category, the kinds of developments, land uses or activities that would be undesirable are: 
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“Any land use or activity that will have an impact on the vegetation cover or hydrological functioning of the buffer area, including: Industrial 

development; Mining activities; Business development; Residential development; Community and public facilities; Utilities and 

infrastructure; Agricultural activities; Transport systems; Infilling/reclamation; and Abstraction of water directly from rivers .” 

 

The development suggested is entirely contradictory to this legislation. 

 

Planning Partners – Please note that it is proposed to rehabilitate and protect the salt marsh portion of the site. 
 
As existing residents of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this principle, as applied in the completed 
phases of Lake Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation 
communities. This addresses the concern raised by DECAS and City of Cape Town at the time, which led to the construction of Phase 8 
to be put on hold. 
 
The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 
 

 
2. BASIC ASSESSMENT PROCESS: 

It our opinion that the process was flawed in 2 respects: 

1) Notice to IAP’s – every owner at Lake Michelle should have issued the notice of the Draft Basic Impact Assessment, not only the 

residents in Water Lily Rd who adjoin the site. We are all neighbours and most certainly all have a vested interest in Lake Michelle and what, 

how and who develops.  

DJEC 

In terms of the NEMA EIA Regulations only adjacent neighbours need be consulted, however we believe that sufficient measures were 
used to notify the Lake Michelle residents. We notified the LMHOA and advertised the application in the local newspaper, as well as 
placing site notices at the entrance to the estate. See Appendix F of the Draft BAR for the proof of notification.  

 

2) The Social Impact Assessment was hopelessly insufficient when it came to interviewing residents of Lake Michelle. 

The comments from the Board at LM where not tabled (if interviewed) and furthermore the Resident’s comments that were alluded to were 

dismissed as being of no material consequence. We find this unacceptable and frankly rather arrogant. 

Tony Barbour - Social Specialist 

Without specific reference to the comments in question is it difficult to respond to this point in detail. Point re interviews is noted. The 
SIAs consultants did indicate at the Open House day that they were willing to meet with representatives from LM to discuss their 
concerns. 

However, from a social perspective, the establishment of a middle-to-upper income, medium sized 110 unit development catering for 
retirees adjacent to a middle-to-upper income eco-estate is unlikely to result in any significant social impacts.      

 

3. ALTERNATIVES: 

P.T.O  

Alternative 1 and 2: 
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Despite it being claimed that the density of these alternatives are the same as the rest of Lake Michelle (LM), it is not the “unit per hectare” 

that is the issue with these alternatives but rather the fact that the site sizes are very small by comparison to the large majority of sites in 

Lake Michelle. 

This changes the nature of the development dramatically. The smallest of the 224 sites on Phase 4 to 7 is 730m2. 

The sites on phase 1 to 3 are generally in the region of 600m2 apart from 30 townhouses deep within the development (Approximately 

250m2 each). 

The Amdec / Evergreen sites appear to be in the region of 300m2. Taking the number of such small properties from 8.4% of the estate to 

30% of the estate is not desirable. 

- The house sizes given does not state if this includes the garages? If garages are included they are less than the allowable minimum 

house size of 150m2. 

Planning Partners 

Please note that the Evergreen development is not subject to the current Lake Michelle HOA and its design guidelines. 

Further, as noted previously, the number of proposed residential units are reduced from what was previously approved. This previous 
approval included group housing. 

Large residential stands are not desirable for retirement housing. Further, reducing stand sizes reduces the overall development 
footprint, which in turn reduces the impact on the environment. 

It is not agreed that the provision of smaller stands will have a detrimental impact on the existing Lake Michelle residential area. A high-
quality development is proposed. 

It should also be noted that authority policy promotes compact, mixed use and integrated settlements that creates opportunities for all. 

 

Alternative 3 and “No Go”: 

Mention is made here that the Club house is not viable under 2 these circumstances yet is was promised to the 31 Amdec / Evergreen Life 

Right holders when they became part of Evergreen? 

I refer here to a letter dated 17 June 2013 from Arthur Case (attached hereto) which addressed Lake Michelle residents regarding the Club 

house and the fact it had been Council approved. 

This letter pre-dates the purchase of Phase 8 by Amdec on 19/09/2013 (and Evergreen on 06/12/2017. This implies it was considered viable 

then so why not now? 

In our opinion the placement of the Club house is also preferable where it was to be sited due to noise, light pollution, deliveries staff 

comings and goings etc. 

Evergreen  

It is proposed to construct the clubhouse together with the construction of the houses. A lifestyle centre is still proposed and will be 
incorporated in the current proposal. The previous location of the lifestyle centre was secluded and provided limited parking and 
accessibility.  

The clubhouse design has changed over time and has been influenced by the various factors as Evergreen strives to develop the finest 
product for its retirees. These factors include: changing economic trends, evolving needs of the retiree and lessons learnt over the years.   
The proposed Evergreen clubhouse design required that an alternative location be considered.  
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The current location of the lifestyle centre is considered to be situated in the most appropriate location in the development proposal. It 
provides accessible vehicular and pedestrian access, it overlooks a wetland, landscape and boardwalk area and increases in amenity 
value.  

Refer to response above on noise, light pollution, deliveries, staff coming etc. (pages 9 & 41).  

 

Note: In doing research we found that not only had the Remainder Erf 3823 been “resold” to Evergreen Property Investments PTY LTD from 

Amdec for R22,800,000 but that Erf 1135 was purchased by Evergreen Property Investments PTY LTD for R5,000,000. 

This has led us to question 2 things: 

1. Have the properties indeed been purchased by Evergreen or has an ‘Option to Purchase’ been secured over these properties 

where they revert back to ‘Great Lakes Development’ if the desired planning permissions are not granted? 

2. Has consent to develop the 110 houses actually already been granted and are all the AIP’s simply wasting their time? 

Evergreen  

Remainder Erf 3823 Noordhoek and Erf 1135 Noordhoek has been purchased and is owned by Evergreen Property Investments (Pty) Ltd.  

The current application is part of the Environmental Basic Assessment Process to obtain Environmental Authorisation to develop the site 
as proposed. 

 

4. PLANNING CONTEXTS: 

HISTORY OF DEVELOPMENT APPROVALS & RELATED MATTERS: 

It can be argued that Phase 8 does not lie between phases 1 -7 but rather to the North east of this. 

Planning Partners 

Section 2.1 of the referenced document actually states: “Phase 8 lies between the already developed phases of Lake Michelle (i.e. Phases 
1 – 7) to the southwest and Noordhoek Main Road to the northeast.” 

 

It can also be argued that the previous planning approval awarded for Phase 8 is irrelevant as it could not have been granted at the time 

had the Department of Environmental and Cultural Affairs been aware of the existence of Sarcocornia nataliensis prior to the approval in 

2001.  

Planning Partners 

This is a speculative statement. The current application is a continuation of the suspended process, supported by further specialist 
investigation as requested. 

 

It is furthermore unacceptable that the landowner / land owners have waited this long (some 16 years) for the “necessary environmental 

investigation to take place.” 

Planning Partners  

Prior to 2013 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2013 the property 
was acquired by Amdec who transferred the property to Evergreen Property Investments in 2018. The current development proposals 
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result from further specialist work conducted since 2014 to develop a viable, sustainable development and saltmarsh restoration plan 
for the site.  The applicant is the first party in years to actively consider the environmental restoration of the area. 

 

In the 16 years the property and this species has been allowed to degrade and it is this degradation of the property that is now been cited 

as a reason to develop! 

Planning Partners  

It should be noted that the subject property has been intended to be developed for residential purposes since the 1980’s. This is not a 
new principle created by the application. It should also be noted that the Lake Michelle development is an artificially created marina 
development. 

 

The storm water has been allowed to infiltrate the area reducing the salinity and the reed beds have been allowed to take over. 

Was there not a responsibility on the owner/s of the land to ensure this did not happen over the 16 years? 

Planning Partners 

It has been established that the stormwater discharge into the property has its origin from outside of the site and occurs via stormwater 
infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 

 

The application refers to developing the “less sensitive areas” of the development. This implies that the entire area is indeed sensitive. 

Planning Partners 

An environmental assessment is being undertaken to determine the nature and degree of possible impacts on the environment. 

 

Development Concept: 

The application refers to: “Broadening the residential options provided by Lake Michelle and the larger valley.” 

Only retirement housing under Life Rights is being offered. A mix of retirement options and normal freehold property would be preferable 

and less risky to LM as a whole. 

Much is made in the reports of the Property rates the City would earn. This would be the case with freehold properties too. 

What is not mentioned is the transfer duty that is not collected by the State in a Life Rights Scheme. The Developer pays Vat once off while 

it has largely been said that a freehold property changes hands every seven years. That is a lot of transfer duty never mind the taxes and 

Vat paid by the people in the property sales industry such as the agents and the conveyancers. 

Tony Barbour - Social Specialist 

A mixed retirement / freehold development option was not proposed by the developer. As such the SIA did not assess this option.   

 

Employment during and after development is noted and cannot be disregarded however it can be said that properties sold freehold would 

by and large be to economically active younger people who may create businesses in the area that may employ many more people, and in 

addition to, those employed to run one’s home and /or garden. 
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Evergreen 

It must be noted that Evergreen is responsible for the operations, maintenance and management of the village in perpetuity. A village 
manager, village manager assistant, receptionist, administrators, hospitality and catering staff, housekeeping staff, nurses, maintenance 
staff and security amongst others will be employed in perpetuity. 

 

5. CIVIL SERVICES 

Roads: 

The roads are a cause for concern, not only from the perspective of the existing roads in the development and sharing costs of maintenance 

thereof but because the impact of both the development phase and post development phase have not been adequately addressed in the 

Draft EIA. 

We have lived at Lake Michelle from the beginning of the 4- 7 development and it can be said without doubt that access and egress to and 

from Lake Michelle when building was intense was a nightmare. There is very little distance from North gate to the bridge over the dam or 

from South gate to Noordhoek Rd. Construction vehicles blocked the road very often so that residents had to wait behind them – if that 

was for a few homes being built at a time we simply cannot see that this will not happen with 110 houses being built at once.  

Suggestion: A completely separate entrance is made available directly onto Phase 8, at least during the construction period (and possibly 

beyond that). 

ITS 

The impact of construction vehicles does not form part of a TIA.  Prior to construction, it is expected that the contractor will prepare a 
traffic accommodation plan where such details are addressed. A construction traffic impact assessment letter is attached as Appendix 
G13 of the Draft Basic Assessment.  

The impact of the 120 construction vehicles over the construction period is expected to be less than that of the development traffic. 
Accordingly, a detailed analyses of traffic operations for the construction vehicles are not undertaken. 

 

6. TRAFFIC STATEMENT: 

The “traffic study” does not make sense and it is not explained how a number of 38 cars coming and going during peak hours was calculated. 

Given 110 houses and potentially 220 cars this seems unlikely despite people being retired. The retirees will be employing the services of 

possibly carers, tradesmen, garden services, perhaps food deliveries etc. Was this considered in the study? 

Entering Noordhoek Rd from either gate, especially if one wants to turn right is not easy 

especially at peak times. Taxi’s and other vehicles often park in such a way as to obscure line of site and many people drive very fast along 

that stretch of road. 

No mention has been made of, or consideration given to, all of the developments planned in Kommetjie and the Far South. There is a 

cumulative impact on traffic that appears not to have been considered. 

The detailed Far South Traffic impact study has also not been released yet and to our knowledge the old study did not include traffic impacts 

on Noordhoek Rd. 

ITS 

The expected trip generation rates and expected development trips for this development were obtained from the Committee of 
Transport Officials, South African Trip Data Manual, TMH17, Version 1.01, 2013 (COTO) Trip Generation, 7th Edition.  The trip generation 
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rate for a retirement village is 0.35 trips/ dwelling unit during the peak hours.  This was based on various surveys undertaken across 
South Africa.  These trips take into considerations the trip making behaviour of residents, staff and service personnel at retirement 
villages.  The trip generation is explained in section 11 of the TIA report attached as Appendix G11. 

The current difficulty in turning right onto Noordhoek Main Road during the peak hour is noted.  We agree that Shoulder Sight Distance 
is limited (refer to ITS correspondence with reference 3786 and dated 7 March 2019) by the vegetation, the placement of an electrical 
distribution box and the stopping of taxis.  The provision of formal public transport embayments along the downstream side of the 
intersection (located outside of the shoulder sight distance triangle) will also assist in improving shoulder sight distance. 

The overall traffic generation in the far south for planned developments are not considered in the TIA approach.  This planning is being 
undertaken as part of the Far South Transport Plan for which the consultation process is currently underway.  We reviewed the Transport 
Plan briefly and it appears as if the Phase 3 dwelling units have not been included.  However, it can be expected that the additional 38 
vehicle trips during the peak hours will not have any significant impact on traffic operations currently experienced or on the findings of 
the Far South Transport Plan. 

 

7. SOCIAL IMPACT ASSESSMENT 

Regarding the “Approach to Study”, interested and affected parties were inadequately interviewed in terms of the number of people 

interviewed. 

Tony Barbour - Social Specialist 
 
Point noted, two people from Lake Michelle not ideal, but we were under impression that one was a representative of the rate payers. 
However, having said this, I am confident that the issues raised by these two people and identified and assessed by the SIA represent 
the key issues of concern. There is also no comment on the actual substantive findings of the SIA and or the significance ratings. One 
can therefore assume that they are valid until such time as they are challenged. 
 
DJEC 

A comprehensive public participation process has been followed including a public meeting. This has allowed any I&AP wanting to provide 
input to do so.  

 

Employment is always good. 

Rates will benefit the City. If the homes are freehold or some freehold, Transfer duty will also add to the fiscus and in fact the values of the 

houses may be higher thus the rates higher. 

Need and desirability of Retirement Homes in the area: 

With regards to the 2015 Stats SA statistics quoted (demand exceeding supply) we believe this is no longer the case as much has changed 

since then. 

The number of retirement homes mentioned in this report failed to include Evergreen Noordhoek which has 246 retirement homes (plus 

66 frail care) in their own development! Construction on this had already commenced at the time the Social Impact Assessment (SIA) was 

done. This development has not sold out. 

There are also many unsold retirement units at the Avenue Retirement Hotel in Fish Hoek and at the developing Harbour Bay Development 

in Simon’s Town (115 units in total). 

It is a point to consider that retirees, especially older ones (say age 70 plus) generally wish to spend their retirement close to their families 

primarily and then their friends and the places they are used to shopping at etc. 

The SIA also points out that 8.1% of the population are currently aged 60+.  
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Let us assume this is across all income levels and let us note that despite references made to the numbers of all income levels in the Far 

South only Upper Income and above people will be able to afford what Evergreen is offering. 

Despite there being pockets of properties for only the wealthy, the Far South (excluding Masi P) is generally a middle class area. 

Numbers of retirement homes in “Noordhoek proper” at present are: 

- Lake Michelle - 31 

- Silvermine – 214 

- Noordhoek Manor – 173 

- TOTAL: 418 (and could be 528 with the additional 110) 

According to recent stats taken off Lightstone there are +/- 1750 ordinary homes in “Noordhoek proper”. 

- We thus have 19% of the properties in Noordhoek at retirement homes and potentially 23% if the 110 homes get built. 

- (Add in Evergreen Noordhoek and that would be 34%) 

This begs the question – does Noordhoek have the need for another retirement home? The southern suburbs may be a very different 

matter. 

Evergreen  

According to the Institute for Health Metrics and Evaluation, people throughout the world are living longer than ever before. In fact, in 
South Africa, life expectancy among the middle class is now 79 for men and 83 for women.  

Statistics show that, in recent years, the number of older persons versus every 100 children born in the province has increased.  We’re 
seeing an increase in the demand for upmarket retirement housing in SA, especially with the consistent rise in life expectancy in the 
country over the past 10 years. This is expected to start rising exponentially as the baby boomer generation retirees are remaining healthy 
and active, thus living longer.  
 
In addition, it is often the case that the elderly seeking for retirement homes are not located within the area of the village but are often 
from outside the suburb or province.   

Moreover, Evergreen offers a Life Right purchase model which is a different purchase model offered at other retirement homes in 
Noordhoek.  The Life Right model has many benefits associated with it than a general sectional title scheme and general free-hold 
property.  This brings a different retirement offering to the retirement market in Noordhoek. 

 

The SIA mentions that Phase 8 is relatively near public and private hospitals. It is not too far from False Bay but the closest private hospital 

is Constantiaberg or Melomed Tokai, both situated on the other side of Ou Kaapse Weg and cannot be considered close. 

Furthermore, given the cost of the Evergreen homes and thus the income levels of the Life Right holders it is unlikely they would use False 

Bay Hospital. 

The social impact study also mentions that there is a potential negative impact on existing LM residents however goes on to say: “A number 

of issues and concerns were raised during the interviews with the representative from Lake Michelle Estate. The issues raised do not lend 

themselves to assigning a significance rating. However, they need to be brought to the attention of the developer for consideration and 

clarity”. 
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Evergreen  

Concern that the branding of Lake Michelle will become that of an old age home, which it is not. Lake Michelle has been in existence for 
a number of years and is well known as a residential estate. The proposed development will not change the classification of Lake Michelle.  
 
In addition, our offering stretches far beyond the stereotypical old-age home with its hospital-like atmosphere. Instead, ours is a 
hospitality-based approach, with resort-style facilities and amenities in all our villages, where you’ll find vibrant communities of residents 
enjoying an active, independent retirement lifestyle.  

These issues are concerns that do not lend themselves to assigning a significance rating. The intention of the SIA was to ensure that these 
concerns were highlighted and brought to the attention of Evergreen. It was not the intention to dismiss them as unimportant. 

An agreement between the LMHOA and Evergreen has to be reached which will address these issues.  

 

We find the statement regarding the significance of the opinions of Lake Michelle Home Owners very distasteful and arrogant. 

For most of us this is our home and our largest investment. Every home owner’s concerns should be given credence and not dismissed. 

We would also like to say that if only the Estate Manager was interviewed for this study, the Draft EIA process is flawed as the Estate 

Manager does not own property in Lake Michelle. Who mandated her as no residents meeting was held? We mean absolutely no respect 

to the Estate Manager by this. 

The issue of the vote was mentioned by the “LM representative” in the social study. It is a very valid and highly emotive point for residents 

and we strongly object to the fact that, having been highlighted by the Social Impact study, Amdec / Evergreen did not present the scenarios 

with regards to ownership, voting, number of votes in the same in depth way as the Development Alternatives have been presented in the 

Draft EIA. 

Had Amdec / Evergreen included this they might have had a lot less negativity.  

IMPORTANT NOTE: I, Jenny Shaw, was mentioned in this report as having been interviewed for Lake Michelle which is not the case. I was 

interviewed as the NRPA representative. 

Although I did some of the things concerning residents I tried hard to “take my residents hat off” and answer questions as a community 

member only. 

As I do have an interest in this application as a Home Owner I have recused myself from commenting for the NRPA. It is not possible to not 

be biased. 

8. GEOHYDROLOGICAL, AMPHIBIAN AND FRESHWATER ASSESSMENT: 

Not qualified to comment. 

9. ADDITIONAL COMMENTS: 

A. VOTING RIGHTS: 

Currently Amdec / Evergreen own 31 properties in Lake Michelle under Life Rights and as such have 31 votes. 

Should this development proceed at the 110 houses proposed, Amdec / Evergreen will then have 141 properties and potentially 141 votes 

= 30.5% of the vote at Lake Michelle. 

According to the Lake Michelle Memorandum of Incorporation: (signed and dated, 23rd July 2018), Item 3.8 Members' Resolutions: - 
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3.8.1 For an ordinary resolution to be adopted at a General Meeting, it must be supported by the holders of more than 50% (fifty 

percent) of the voting rights exercised on the resolution, as provided in section 65(7). 

3.8.2 For a special resolution to be adopted at a General Meeting, it must be supported by the holders of at least 75% (seventy five 

percent) of the voting rights exercised on the resolution, as provided in section 65(9). 

This is an unacceptable situation for ordinary home owners at LM especially with regards to a special resolution as we have a situation 

where the tail will be wagging the dog. 

Reference was made in the meeting of the 17th October for Home Owners that our voting rights would not be affected however despite 

this being brought up as a major concern of the home owners, detail on how votes will then work was not given to the audience. 

To be honest I thought that very disrespectful and many of us felt we were just being dismissed as being unimportant. 

It is vital that residents understand how votes will work. 

- Amdec / Evergreen may even find themselves with a lot more support from residents. 

It is an understandable fear that ordinary owners will lose their power to the might of this large company. Lake Michelle is a drop in the 

ocean to Amdec / Evergreen, but is cannot be forgotten that to most home owners, this is our single largest investment.  

Evergreen 

It is not required as part of the basic assessment process to address voting matters. Evergreen currently does not form part of the 
LMHOA. Evergreen will engage with the LMHOA at the appropriate time once the development is approved regarding the management 
of the estate.  

 

 

 

Risks to Homeowners: 

There are some serious risks to LM Homeowners should this development proceed as it is currently suggested with a company holding a 

30.5% share in the Development. 

- There is a risk in “branding” Lake Michelle as a Retirement Village. Contrary to what was said at the meeting of 17 October 2018, 

when Amdec / Evergreen were marketing their current 31 houses, the general market did see it that way – I was selling houses (had the 

mandate from Plan Trust and others) at the time and I can assure you that view was held by the public generally. It was very hard to 

overcome. 

- There is a risk of this development failing and not selling as expected for whatever reason. Should this happen it will devastate 

the market in/for Lake Michelle. 

- There is a risk that Amdec / Evergreen my go into liquidation at some point for whatever reason. Again this would devastate the 

development. 

- Lake Michelle is simply not of the scale of Val de Vie or Satari and thus needs to be dealt with completely differently. 

- Please can Amdec / Evergreen tell us where they have developed that has had such a positive impact on surrounding properties 

and when this occurred? 
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Evergreen 

Refer the responses above on page 14 regarding voting.   

Evergreen Retirement Holdings is a leading retirement accommodation brand in South Africa and has two strong shareholders. It has 
successfully rolled out the Life Right purchase model for retirement accommodation in South Africa and has a strong proven track record.  

Analogies to Evergreen Val De Vie and Evergreen Sitari are made to demonstrate the success and acceptance received from theses 
prominent estates in South Africa. Both estates are residential estates and Evergreen has acknowledged the benefits of multigenerational 
living.   

This means that the estate will cater for mature lifestyles and younger ocompenes alike. Multigenerational lifestyle estates offer different 
generations the option to live in close proximity, however the older generations would have a stand-alone retirement option in 
Evergreen. Grandparents are easy to access but also lead happy and independent lifestyles.  

The positive impact in property values can be seen in all existing Evergreen Villages Cape Town, Paarl and Johannesburg. 

 

B. MEETING OF STAKEHOLDERS: 

Definition of Stakeholder: 

“A stakeholder is either an individual, a group or an organization who is impacted by the outcome of a project. They have an interest in the 

success of the project and can be within or outside the organization that is sponsoring the project”. 

 

Given the above definition, should a representative from Lake Michelle Homeowners Association not have been present at the meeting 

mentioned above? Was one invited? 

Evergreen,  

The subject site does not form part of the Lake Michelle Homeowners Association.  

The intention of the meeting was to engage with authorities and stakeholders on the development proposal and not the public. 

 

C. DOGS AND CATS 

I may have missed this in reading the documentation. 

- At LM one may currently have 2 dogs and 2 cats. Another possible 220 cats and dogs could cause huge damage to the environment. 

Dogs escape and experience has taught they are not always on leads and they do not stick to paths thus having the potential to trample the 

wetland and chase birds and wildlife. 

- Cats hunt by nature – enough said. 

http://www.evergreenlifestyle.co.za/does-evergreens-life-right-model-offer-the-perfect-retirement-lifestyle-2/
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DJEC  

Refer to response above on page 31.  

 

IN CONCLUSION: 

The planning proposals by Amdec / Evergreen have some merits and some negatives, all mentioned above.  

It is also understood that protecting and enhancing the Phase 8 environment is a costly matter which would require ongoing care and 

maintenance. It should never have been allowed to deteriorate into its current state. 

The faith in Lake Michelle as a development shown by Evergreen is also appreciated but does not alter the causes of our concerns. 

Should Evergreen as the developer succeed in its application to develop the land, as homeowners we would like to be consulted far more 

than we have to date and work towards a planning scenario that would be acceptable to everyone. 

The voting rights and the fears we have of losing our power needs to be addressed as a matter of extreme importance. 

We would like to make some suggestions to be considered going forward: 

- If Phase 8 is to be developed solely as a Life Right option, that it be given its own name and not be called Evergreen Lake Michelle 

(due to the implications in the market that go with that). 

Some ideas are: Evergreen within Lake Michelle / Evergreen The Lakes (this would sort out the voting issue). 

- Ideally the retirement option should be only a portion with freehold homes being offered. 

- The number of units is too high and the sizes of the sites are too small. 

- The dwelling sizes must be at least the minimum prescribed at Lake Michelle. 

- If they are to be semi-detached the design must incorporate the LM “barn principle” so that the houses are neat seen a one large 

structure (especially from up on the hill). 

- There is concern over the current North and South gates not having the capacity to deal with the extra 110 homes and their 

visitors. 

G. Comment received from Joy Garman – City of Cape Town: Environmental and Heritage Management  
 

Spatial Planning 

1. Introduction 
 

1.1 Site Characteristics: 
The area is ±19ha in extent in Noordhoek.  The site is located between the existing Lake Michelle developed area and Noordhoek 

Main Road. 

1.2 Land Use Rights:   
The site is, in terms of the Development Management Scheme (DMS), zoned as Limited Use Zone (LU).  In terms of this zoning 

permitted land uses as of right are limited to lawful uses existing at the commencement date of the application. 
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1.3 Application: 

The application is for a retirement village of 110 units and associated facilities and infrastructure to be developed on a part (parts) 

of the site. 

2. Applicable Spatial Planning Policy Guidelines and Frameworks 
 

2.1 The Municipal Spatial Development Framework (MSDF, 2018):   
In terms of this policy a part of the site is designated in the 4 key supporting maps (5a-d) as ‘wetlands’ a part as ‘other natural 

areas: buffer 1’ (map 5b), with a remaining part undesignated (and presumed to be future possible development area), and the 

entire site is designated as ‘aquifer’ (map 5c) and also prioritised as ‘Consolidation Area’ (map5d). 

The MSDF also includes the following policies which have relevance to this application: 

i. Policy 17:  Carefully manage land uses and interventions along identified scenic routes, and in places of scenic and visual 
quality. 
a. P17.1 Land use management decisions should be guided by the design-related policies of the city … 

ii. Policy 19: Promote appropriate land use intensity. 
a. Policy Guideline P19.1: The intensification of all types of land uses, not just residential land uses, should be 

encouraged, and a better mix of land uses should be supported within the framework outlined in Table 10. 
b. Policy Guideline P19.2: The determination of the appropriate location, height, scale, form and orientation of 

a higher-density development in a particular location should be guided by the following: 
i. generic considerations related to the suitability of the area for land use intensification, such as 

surrounding land use character, access to public transport, proximity to places of employment, 
services and community/social facilities, proximity to public open space, and infrastructure 
availability (existing and planned); 

ii. the applicable policy frameworks, namely the CTSDF (sic.), District SDPs and local spatial plans, 
density plans, urban design and architectural guidelines; 

iii. Policy 21: Direct urban growth away from risk areas. 
a. No inappropriate urban development should be permitted in …. areas subject to flooding or flood risk, or 

related buffer areas… 
iv. Policy 24:  Reduce the impact of urban development on river systems, wetlands, aquifers, aquifer recharge areas and 

discharge areas. 
 

2.2 Southern District Plan (2012):   
In terms of this policy most of the application area is inside the urban edge, and designated as in part ‘urban development’, in 

part ‘waterbodies’, and in part ‘buffer 1’ in terms of the Broad Provincial Spatial Planning Categories (BPSPC). 

The policy includes general district-wide development guidance, including the following:  

i. S4.1.c.2:  Low impact activities (as per Core1/2) may be appropriate. 
ii. S4.1.g.1:  These areas should be considered for a wide variety of urban uses such as housing development…. 
iii. S4.1.g.10:  Support the appropriate development of identified new development areas subject to infrastructure 

availability and in line with requirements for provision of associated social facilities and recreational spaces. 
iv. S4.1.g.11:  Acknowledge and respect the surrounding urban environment and develop accordingly.  This includes 

considerations relating to neighbourhood density and character, and access to public transport, job opportunities and 
social facilities. 

v. S4.1.g.12:  In general, support the development of new development areas at higher densities than exist in these 
locations, but with due regard for appropriate transition to surrounding areas.  

vi. S4.1.g.13:  Encourage and support the development of a wider mix of residential options that provide for single people, 
elderly people, …. 

vii. S4.1.g.15:  Ensure that any new development is appropriate to the character of a heritage area or urban conservation 
area. 

The plan also includes particular local area development guidance, which for the ‘Far South’ area (Sub-district 4) includes the 

following:  
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i. S6.2.4.1:  … limit and carefully manage development in high visual impact urban edge areas, near rivers and wetlands, 
and ... .  Future growth is to be closely aligned with available and adequate supporting infrastructure and service 
provision.   

ii. S6.2.4.10:  Viable options and opportunities for more sustainable living need to be a particular focus in this area and 
pro-actively investigated and supported …  All new developments should aim for much reduced energy and water usage 
and waste creation. 
 

2.3 The Densification Policy (Council policy, 2012):   
The policy includes a number of important elements to guide decision-making about residential densification and urban 

intensification.  

Relevant densification policy statements include the following: 

i. DP 3:  The intensification of all types of land uses not just residential land uses should be encouraged and a better mix 
of land uses should be supported. 

ii. DP 6:  The determination of the appropriate location, height, scale, form and orientation of a higher-density 
development in a particular location should be guided by the Density Decision Making Framework.  The following factors 
must be taken into consideration: 
a. Generic considerations for densification related to the suitability of the area for land use intensification, such 

as surrounding land use character, access to public transport, proximity to places of employment, services and 
social facilities, proximity to public open space and infrastructure availability (existing and planned). 

b. The applicable policy frameworks … 
c. Contextual informants related to the development application and its immediate surroundings such as the 

natural environment, land use, built and heritage character, infrastructure availability and capacity and socio-
economic considerations should determine the densities appropriate in a specific location. 
 

2.4 The Scenic Drives Policy (2003):   
In terms of this policy Noordhoek Road is an identified scenic drive (S2 route).  The maintenance of general viewsheds from this 

road is of significance.   

2.5 The Peninsula Urban Edge Policy (2001):   
In terms of this policy most of the application area is inside but directly adjacent to the urban edge on its north-western side, and 

close to the urban edge on the south-eastern side (separated by erf).   

The policy includes the following policy recommendations which are of relevance to this application: 

i. Policy 7:  Identified wetland areas, … within the UTZ (urban transition zone) must be clearly defined and statutorily 
protected….   

ii. Policy 10(a):  Developments which would have an adverse effect on the scenic quality of this zone should not be 
approved. 

iii. Policy 10(b):  Visually obtrusive boundary walls should not be permitted in this zone. 
iv. Policy 14:  Special attention must be given to scenic routes located within the UTZ for the following reasons: to avoid 

visual intrusion; to maximise views from the road; to achieve appropriate setbacks and access; … 
 

2.6 Natural Interface Study Veldire Related Planning Guidelines (2004): 
The following policy guidance has relevance: 

i. S6.1:  Land Use Guidelines: 
In circumstances where land owners are seeking development rights or seeking to change existing rights, local authority 

officials should be mindful of the potential impact of fire on different land uses. 

a. Land uses which are likely to be of concern (in the interface zone) include those that are likely to be impacted 
upon by fires and require consideration from the perspective of veldfires before they proceed.  Examples 
include the following: 

• Land uses which are likely to result in a high concentration of people on a particular site and which 
may require evacuation such as …, retirement complexes, … 
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General Comment  
 
From a spatial planning and urban design perspective key issues in regards to this application for consideration in relation to this 

application, and also in any future land use application include the following: 

2.1 Consistency with policy:    
The current preferred development proposal is considered to be consistent with much applicable policy but not all applicable 

policy for this site.  To this extent the application must be considered to be inconsistent with applicable policy.   

The following is of relevance in this regard: 

i. The proposed development is generally consistent with applicable policy with respect to those parts of the site 
designated as urban development area. 

ii. The proposed development area does not correlate exactly with the designations in policy, and specifically the MSDF 
and Southern District Plan.  That is, development is proposed on areas designated as ‘waterbody’ or ‘wetlands’ or ‘other 
natural areas: buffer 1’ (ito the BPSPCs). 

iii. The veldfire risk planning guidelines with respect to retirement complexes in an urban interface area are arguably not 
of great significance in this locational context – of comparatively low fire risk. 
 

Planning Partners 
 
It is appreciated that it is noted in the comment that “The current preferred development proposal is considered to be consistent with 
much applicable policy…” 
 
The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where developable areas have 
been created. The proposal does not differ from this principle, as applied in the completed phases of Lake Michelle. However, the 
proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised 
by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

When considering applicable policy, the historical context of the site and other site-specific circumstances should be acknowledged. 
These include inter alia: 

• Lake Michelle is an artificially deepened lake, of which the permanent water body is being regulated, accommodating a 
residential marina. 

• Lake Michelle was approved on a phased basis. The last remaining phase of the development being Phase 8  

• The proposed development forms part of the ongoing development at Lake Michelle and constitutes the completion thereof. 

• A number of land use approvals were issued that included Phase 8. These include approvals by the Provincial Government, 
Western Cape Regional Services Council and local authority. 

• Phase 8 was previously approved to contain 140 residential units. 

• It is proposed to rehabilitate the open space system to provide for both habitat diversity and enhanced functioning. The focus 
of the open space system is the creation of an extensive consolidated saltmarsh conservation zone in the centre of the site and 
providing ecological connectivity to other areas of ecological significance. 

• The No-Development Alternative would result in no changes to the aquatic ecosystems within the site from the current state, 
however it would imply that there would be the current ongoing loss of the saltmarsh habitats as well as growth of nuisance 
reeds and bulrush. A negative trajectory of ecological condition of the aquatic ecosystems could realistically be expected. 

• The No-Development Alternative would represent a lost opportunity for the local economy and socio-economic benefits for 
the local community in close proximity to the site. The significance of the potential positive socio-economic impacts has been 
assessed to be of High Positive significance, which would be lost. 

The Planning Background / Need & Desirability report elaborates further on the above and related planning policies. 
 

 

2.2 Existing development rights, expectations, and obligations:   
i. The existing zoning for the site (LU) effectively permits very little development as of right, being restricted as it is ‘to 

existing lawful uses’.  This is a material consideration in consideration of the application.   
ii. Due to past development processes and outcomes there are expectations of development on at least a part or parts of 

the site. 
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iii. The owner of the site has a legal obligation to ensure any areas within the site which are of environmental significance 
/ sensitivity are adequately and appropriately maintained.  The argument that development is needed to ensure such 
should arguably not therefore be a consideration. 
 

Planning Partners 
 
The historical context of the site, as highlighted in the Planning Background / Need & Desirability report, is of significance when the 
current zoning of the property is considered. The entire extent of the Lake Michelle development, including Phase 8, was rezoned to 
“Subdivisional Area” for the purpose of establishing a marina township. The rezoning and subsequent subdivision approvals for Phase 8 
have lapsed due to technical reasons. The current application is a continuation of the suspended development process, supported by 
further specialist environmental investigation as requested. 
 
It should be acknowledged that the stormwater discharge into the property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 
 
It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 
 

 

2.3 Need and desirability: 
i. Simply because the site is located within the urban edge is no rationale for it to be developed.  The urban development 

area inside the urban edge is inclusive of rivers, wetlands, open spaces etc.   
ii. Development suitability within the urban edge should be based on a range of appropriate assessment criteria.  It is 

possible, as is the case in this application, that the outcome of this assessment might conclude that a part may / should 
be developed but a remainder should / must not.  The issue then is determining the extent of these respective areas.  
Careful assessment in terms of the relevant criteria should reasonably determine this.  From a spatial planning 
perspective the emphasis should increasingly be on retaining, maintaining, and enhancing maximally areas of 
environmental significance, and (instead) encouraging and supporting intensification and efficiency of new urban 
development and re-development.  Related to this should be an increasing emphasis and focus on the public rather than 
the private realm.  This includes encouraging the maximisation and enhancement of public spaces and amenity over 
private spaces and amenity (e.g. smaller residential units but access to larger better public areas).  

iii. There is a growing need for a wider range of residential development options to serve a wider range of income levels, 
and living needs and desires.  The ‘Far South’ area has proven to be a desirable location for older residents seeking 
retirement village living. 

iv. Areas within the city that are suited to development should be considered for such.  There is acknowledged to be a 
substantially disturbed part of the site - due to past activities - which is arguably no longer environmentally important, 
and therefore potentially attractive and appropriate as development area. 

v. The rationale of maximising development as far as possible needs careful interrogation in this locational context.  There 
are substantial environmental constraints and imperatives, but also landscape and development viability considerations.  
It is recognised that development below a certain threshold will compromise a proposed retirement village / complex – 
below which such development, with associated infrastructure and facilities, would be unviable. 

 

Planning Partners 
 
Much of the comment provided above is agreed. It should however be noted that the desirability of the proposal is not motivated based 
on a single fact, but a range of site-specific circumstances overlapping ecological, human and economic considerations. A holistic 
approach is pursued. 
 

 

2.4 Impacts on immediately adjacent landowners:   
This is likely to be comparatively minimal. 

Planning Partners 
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Agreed. 

 

2.5 Visual impact:   
With Noordhoek Main Road a scenic route it is important that views across the site minimise negative visual impacts of any future 

development on the site.  Important issues here are the boundary definition (e.g. a fence) and nature thereof, as well as the 

proposed formal road proposed to run parallel to Noordhoek Main Road along the boundary, and ensuring that this is as hidden 

as possible whilst permitting views across the wetland area.  Night lighting will also be an important issue. 

DJEC 

Due to the setting, local topography and land use, the Lake Michelle development and the site for Phase 8, is visually exposed. 
Receptors are located in the north-west, north-east and south-east of the locality. This could result in an exposure rating of 
medium-high. This rating is however, qualified by shielding objects, such as tree planting and buildings, and the visual effects 
of foreshortening. These factors reduce the number of receptors and limit the degree of exposure to medium; the site is 
partially hidden. See Visual Impact Assessment attached as Appendix G15 of the Draft Basic Assessment Report.  

 

2.6 Development alternatives:   
i. The development alternatives 1 and 2 are, from a spatial planning perspective, very similar. 
ii. Both development alternatives 1 and 2 propose urban development on parts of the site which may be considered to be 

existing wetland area (e.g. see City GIS Viewer aerial photo of site dated December 2013). 
iii. Both development alternatives 1 and 2 propose footpath routes to and around most dryland parts of the wetland area.  

This effectively excludes any differentiation of ‘more remote’ parts of the wetland area from more accessible parts – 
which may be exacerbated with the presence of dogs on site (re- birdlife etc). 

iv. The application indicates that the preferred proposed development, and indeed for both development alternatives 1 
and 2, is for 110 units comprising 48 at 124m² each and 62 at 130m² each.  It is assumed that this refers to unit built 
area rather than unit erf size – which appears not to be specified in the application.  With reference to 3.3.ii above, and 
also the imperative to maximise the number of units / households in the proposed development (for viability reasons) 
consideration could / should be given to reducing the cumulative amount of private open space area (potentially lawns?) 
which doesn’t contribute to the larger wetland integrity – and potentially may indeed undermine it (re- fertilisers etc.) 
– and (in a quid pro quo) instead focus on maximising the wetland area integrity.  

v. Development alternative 3 appears to be the only alternative that fully respects the existing environmental constraints 
on the site re- existing wetland area. 

vi. This dept would argue that, based on assessment of the draft BAR documentation – at least from a spatial planning 
perspective - there may be grounds / an argument for consideration of a 4th possible development alternative.  This 
being one that maximises wetland integrity by limiting development to the north-west of the road immediately to the 
south-east of the proposed clubhouse location in alternative 2, as well as a narrow strip on the far south-east of the site 
directly adjacent to the existing road into Lake Michelle. 

 

Planning Partners 
 
It should be noted that Alternatives 1 and 2 were developed in response to specialist studies. An iterative process, involving a large 
number of specialist disciplines, is being followed. Proposals are amended as information becomes available and the expected impacts 
of proposals are considered. Numerous alternatives, not reflected in the documentation presented, have been considered during this 
process, which alternatives preceded the stated Alternatives 1 and 2. These have been discarded for numerous environmental, social 
and/or economic reasons. The similarities between Alternatives 1 and 2 are a product of this iterative process. It is however the opinion 
of the project team that Alternative 2 represents the most favourable option currently presented. 
Further amendments to the proposal can be considered. In this regard, note is taken of e.g. concerns raised regarding the proposed 
footpaths. 
 

 

  



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 120 of 199 

 

 

 

Land Use Management 

Comments: 

1. Additional planning policies are applicable and are to be addressed: Municipal Spatial Development Framework, 2018 (not Cape 
Town SDF), Urban Design Policy, Scenic Drive Network Management Plan (particularly given the visual impact from the surrounds/ 
interface with the abutting road and Re-933) and Boundary walls and fences policy.  

 
 

Planning Partners 
 
These additional planning policies have been incorporated into the need and desirability report (Appendix G1). 
 

 

Notes: 

1. The provincial Department of Transport comments will be required.  
2. The access arrangements i.e. the eastern access points (between Lakeshore Drive and Remainder Erf 4925) are to be resolved.  
3. Re-1140, ownership vests in the City. Erven 4927 and 4928 are owned by the City.  
4. It appears, according to Council’s Business Viewer, that there are additional servitudes along the boundaries of Phase 8. 
5. No comment is given on the existing Home Owners Association/Constitution involvement/or amendment thereof.   
6. Comment is to be given on an inclusionary housing component i.e. consider the SPLUMA principles of spatial justice and spatial 

sustainability.   
7. In 2013 a Conditional Use was granted for a club house on this property.  
8. It is noted that a portion of the property, a small triangular portion abutting Noordhoek Main Road, is zoned agricultural.   

 

Catchment and Stormwater Management Branch 

Please note that these comments are based on the information that this office have received to date. Should any new information be 

provided to this office, then this office reserves the right to review the comments as deemed appropriate. 

With regards to the Stormwater Management, this office, in principle, has no objection to the stormwater treatment proposals. A final 

stormwater management plan must be submitted to this office before building plan approval. Civil Engineering drawings are to be submitted 

to TDA: Assets and Maintenance for approval. This approval must be obtained prior to building plan approval. 

However, this office is concerned about the unresolved environmental issues regarding the infilling of a wetland and therefore requires 

further clarity regarding this from the Environmental Authorities, as this area forms part of an important functioning system and it would 

be preferable to not disturb the wetland system with any construction activities or keep these to a minimum. The Lake Michelle system 

forms part of a bigger system that includes the Masiphumelele reed beds that run through Lake Michelle into Papkuilsvlei. 

DJEC 

Detailed specialist assessments of the relevant environmental impacts have been undertaken and are presented in the Appendices of this 
Basic Assessment Report. 

The specialist findings are that the proposed development of Alternative 2 is acceptable and that the development of alternative 2 which 
includes rehabilitation of the wetlands according to plans presented has the potential for positive impacts (albeit limited) to occur. 
 

Therefore, this office supports option 3 as the preferred option, as it impacts on the wetland system the least but still allows for 

development. The environmental issues would however still need to be resolved. 
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Evergreen 

The Limited Development option cannot deliver an affordable product to the target market or deliver a financially excepted margin of 
return as determined by the financial services sector, if at all. This alternative does not comply with the definition of sustainability and 
has therefore not been refined to the level of detail as with Alternatives 1 and 2. This development alternative is not considered a viable 
alternative, but has nevertheless been assessed on the request of the Department of Environmental Affairs and Development Planning. 

 

Environmental Management Department: Environmental Management (EMD) 

Background 

This application is for the development of a retirement village with 110 dwelling houses and associated infrastructure. The development 

will also include a lifestyle centre or clubhouse complex which will comprise a reception, bistro/coffee bar/kitchen, dining room, lounge, 

games room, gym, pool, laundrette and salon. Alternatives 1 and 2 include a considerable internal road network, including a road connecting 

the north west node to the south east node. The most significant environmental attributes on this site are the presence of wetlands and 

the Western Leopard Toad (“WLT”)’s.  

According to a recent CSIR publication (2012), South Africa’s remaining wetlands were identified as the most threatened of all South Africa’s 

ecosystems. It has been estimated that 50% of South Africa’s wetlands have been destroyed and no further loss should be entertained. The 

remaining wetlands suffer from neglect and degradation. The continued degradation will impact on biodiversity, ecological function and 

the provision of ecosystem services. The fact that wetlands offer a range of goods, services and attributes that generate value and contribute 

to human welfare is essential to take into consideration with effective development planning.   

The larger context also needs to be taken into consideration in effective decision making where the cumulative impact of consistent 

compromise and reduction of these valuable natural assets are adequately evaluated.  The incremental loss of wetlands and the on-going 

compromise on ecological buffers are cumulatively having a far more significant impact on the environment than what is reflected in the 

site-specific development assessment.   

Major threats from developments (including this proposal) adjacent to wetlands include: 

• Hardening of surfaces and increased runoff; 

• Edge effects; 

• Fragmentation and loss of habitat; 

• Increase in quantity and reduction in quality of surface runoff; 

• Increased roadkill from internal roads and traffic; 

• Garden escapees into buffer areas. 

The conservation and rehabilitation of our watercourses (including wetlands) should be at the heart of Water Management for Cape Town, 

being a water stressed area and having experienced an extreme drought.  

Applicable policies, plans and legislation 

National Environmental Management Act: 

The principles of the National Environmental Management Act of 1998 clearly state that sensitive, vulnerable, highly dynamic or stressed 

ecosystems, such as wetlands and similar systems, require specific attention in management and planning procedures, especially where 

they are subject to development pressure.   

Integrated Development Plan: 
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In the Contextual Analysis section of the City of Cape Town’s IDP, the pace of urbanisation and the possible impacts on natural resources 

has given rise to growing concerns about urban development. As a result the UN Sustainable Development Goals include an urban 

sustainable development goal, “Goal 11”, “Making cities and human settlements inclusive, safe, resilient and sustainable”. A guiding 

principle of the IDP is Resilience. Urban Resilience is a city’s ability to survive, overcome, adapt and grow, no matter what chronic stresses 

and acute shocks they experience. Resilience, as a guiding principle, should be incorporated into all the City’s planning and decision making 

processes. 

One component of building a resilient City in the face of Climate Change is to protect and conserve our watercourses and associated green 

infrastructure, which includes ecological buffers.  

Municipal Spatial Development Framework: 

In terms of the MSDF a portion of this site is designated as ‘wetland’, another portion as ‘other natural areas: buffer 1’ and the remainder 

is undesignated. The entire site is designated as ‘aquifer’. This policy states that there must be no inappropriate development in areas 

subject to flood risk or related buffer areas. It also states that the impact of urban development on rivers, wetlands, aquifers and aquifer 

recharge areas must be minimised. 

Southern District Plan: 

In terms of the City’s Southern District Plan (SDP) this site has a Spatial Planning Category of “Core 2” as all rivers and wetlands fall within 

this category. Activities in these areas should be low impact and focus on conservation. More specifically, this site is predominantly wetland. 

Biodiversity Network: 

The majority of Remainder erf 3823 (‘the Site’) is categorised as ‘Wetland’ according to the City of Cape Town’s Bionet. The rest of the Site, 

bar the infilled area around the guardhouse, is categorised as ‘Other Natural Areas’. 

Floodplain and River Corridor Management Policy: 

As per the City’s Floodplain and River Corridor Management Policy (27 May 2009), watercourses and wetlands with their adjacent riparian 

areas and associated fauna and flora must be protected or ‘buffered’ from the impacts of adjacent development or activity.  Buffers for 

wetlands can be up to 75m. 

Environmental Strategy for the City of Cape Town: 

The City’s Environmental Strategy discusses Cape Town’s natural assets as belonging to all citizens of Cape Town, which must be managed 

and promoted as a common asset for both current and future generations. It states a low-impact approach to development must be 

adopted. 

A principle of the Policy that relates to this development proposal is for the City to focus on resilience by recognising that natural functional 

ecosystems provide the most efficient and cost-effective buffers to natural environmental hazard. Urban development in areas that are 

known to be unsuitable, including flood plains and other unsuitable areas, must be avoided. The City must ensure that climate change risk 

is taken into account in the management of natural resources and in the approval and implementation of developments. 

Another principle relevant to this proposal is for the City to adopt an ecosystem approach and when taking decisions or planning for the 

future, the contribution of ecological infrastructure and ecosystem goods and services be recognised, protected and, where possible, 

restored. The City must consider all development and land use changes in terms of the potential impacts on ecological infrastructure and 

ecosystem goods and services, and ensure that negative impacts are prevented, or where cannot be prevented, minimised or mitigated. 

The interconnectedness and interdependence of ecosystems and their associated goods and services must be recognised, and negative 

cumulative and downstream impacts must be prevented, minimised or mitigated. 

The Policy also promotes the principles of environmentally sensitive and low impact urban design in all developments, which support the 

functioning of ecological infrastructure. 
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DJEC 

Detailed specialist studies undertaken as part of this Basic Assessment process have taken the above plans policies and legislation into 
account and these have been considered by the relevant specialists. 
 

General comment 

• Wetlands in the Noordhoek Valley are threatened by, inter alia, alien invasion, infilling, increased volumes of stormwater runoff and 
poor water quality. Recently there has been major illegal infilling of the Noordhoek Wetland System. The remaining wetlands need to 
be conserved and rehabilitated and there should be no further net loss, particularly where alternatives exist. 

 

Blue Science 

The development layout that is proposed has specifically avoided loss of the unique wetland habitat as well as other wetland habitat and 
functionality of value on the site and has been designed and planned to ensure the longer term sustainability of that wetland. This will 
be achieved by allowing for a large wetland conservation area around the wetlands within the development and managing the 
stormwater and invasive reeds and plants that currently are a threat to the wetland’s sustainability. Indications are that if there is no 
management intervention on the site, over the longer term those unique wetlands areas will be lost.  

The large central conservation area with 30m buffers and linking ecological corridors is specifically recommended to ensure the 
continued functionality of the wetland areas as well as protection of the unique wetland habitats. The wetland area currently within the 
site supports low numbers of biota as a result of the dense reed growth. The proposal is to change this by reintroducing more wetland 
habitat diversity that will attract more bird life and support some amphibian species.  

The intention is thus not to create artificial wetlands but rather to enhance and protect what already occurs on the site and replace low 
value invasive wetland habitat with a more diverse and naturally occurring wetland habitat. Minimal interventions are proposed for the 
remnant salt marsh habitat. The proposal is to remove the dense and encroaching reedbed and alien vegetation and to restore seasonal 
wetland areas that common to the surrounding area and relatively easy to recreate as the required drivers for that wetland creation are 
all still onsite, and to manage of the stormwater coming onto the site.  

The stormwater design has specifically been drawn up to prevent runoff from the developed areas within the site as well as from 
surrounding developed areas from impacting on the wetland area, while still mitigating the developed site’s own stormwater onsite. 
Wetland habitat will be recreated within the stormwater management areas and these areas are to be created on the margins of the 
wetland conservation area that currently comprises of dense reed bed or the stormwater channel. 

Planning Partners - The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where 
developable areas have been created. The proposal does not differ from this principle, as applied in the completed phases of Lake 
Michelle. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 

• The current zoning of this site is ‘Limited Use’. ‘Limited Use’ does not give any developmental rights to the landowner. It is a transitional 
zoning which allows for existing lawful uses at the time of the application to continue.  

 

Planning Partners 

The required applications in terms of the City’s Municipal Planning By-Law will be submitted to the City of Cape Town in due course. 

 

• Wetlands on this site were ground-truthed by Dr Liz Day, a Freshwater Ecologist. Dr Day’s findings were depicted in a slide presented at 
the AMDEC offices on 20 March 2018. Most of the Site (bar the infilled area around the guardhouse) was delineated as significant 
wetland. The wetland report contained in this BAR differs from the above. Why is there this discrepancy? 
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Blue Science 

As has been presented and reported on, the previous wetland mapping for the site and recommendations were considered as a point of 
departure. These studies were undertaken in the years 1999 up to 2014. The ongoing degradation of the wetland areas were also 
recorded. The latest mapping reflects the present day mapping of wetland areas. Up until 2018, and following the prolonged drought in 
the Western Cape, no detailed wetland mapping of the site was possible due to the dense invasion of the wetland area with reeds. The 
latest wetland mapping thus provides a more detailed mapping of wetland areas and was done in conjunction with the late Barrie Low 
who had undertaken all the previous botanical assessments for the site. 

 

• Phases 4 to 7 is an example of the edge effects of development alongside wetlands. The buffer/wetland fringe planting has incrementally 

been reduced and garden escapees have encroached into this area rendering it relatively sterile. This has occurred with an OEMP in 

place and annual environmental auditing being undertaken. 

DJEC 

Ongoing maintenance and monitoring is required for successfully rehabilitating the wetland areas. It is the applicant’s intention that this 
area will be managed accordingly as the main component of phase 8 is the rehabilitation of the salt pans and the establishment of the 
mosaic wetland area.  

 

• Has formal written approval been granted by Provincial Roads for the toad underpasses? It not, this cannot be used as motivation to 

support this development as it may not be permitted and therefore could be misleading. Furthermore, there must be a scientifically 

defensible design for review by interested and affected parties. 

DJEC 

Formal approval has been granted. See Appendix E7 for approval.  

 

• Environmentally the area is in a neglected state. The underlying premise of this application is that the site is degraded and by allowing 

the development the site will be rehabilitated. In terms of section 28 of NEMA, the ‘Duty of Care’ clause, the onus rests with the 

landowner to prevent the degradation of the watercourses on the site. In addition, in terms of the City’s Environmental Health By-law 

all landowners must manage overgrown vegetation on their property to avoid posing a health or safety risk to any member of the public. 

This site should have been managed over the years to avoid its degradation. The degraded state of the site cannot be used as motivation 

for allowing this development. The ‘No Go’ option should be assessed as the site in a managed state, which is legally required of the 

owner. 

Planning Partners  

It should be acknowledged that Lake Michelle is an artificially deepened lake, accommodating a residential marina. Lake Michelle was 
approved on a phased basis. The last remaining phase of the development being Phase 8 (Erf 3823). The proposed development forms 
part of the ongoing development at Lake Michelle and constitutes the completion thereof. 

It should also be acknowledged that the stormwater discharge into the property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the relevant authorities. 

The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 

It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 

Blue Science 

I believe that if Section 28 is enforced for the site, it will require of the landowner to remove sediment and invasive alien vegetation but 
will not require of the landowner to mitigate the freshening of the wetland areas with the associated indigenous reed encroachment 
that is a result of increasing nutrient rich stormwater entering the site. This aspect is the one that is particularly placing the remaining 
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salt marsh habitat at threat and degrading this habitat. I therefore do not believe that Section 28 can assist in ensuring the sustainability 
of these unique wetlands. 

 

• Fire is an ecological driver for this type of system and this has not been considered in the application.  

3Foxex Biodiversity Solutions  

Fire is not an ecological driver in this type of system because the affected area is largely a wetland system that would never have been 
driven by fire.  Although the site falls within the Fynbos Biome which is certainly a fire-driven system, the site itself does not have obligate 
fire species present and as such would not be impacted by the lack of fire.  It is likely that the wetlands can burn in the dry season given 
the high biomass that the reed beds can attain and certainly there have been fires in other parts of the Noordhoek Wetlands.  However, 
naturally, these areas would have been driven by large herbivores and not fire.  As such, the lack of fire at the site is not seen as a 
significant constraint to the long-term ecological functioning of the affected area. 

 

• Recently there have been two unconfirmed sightings of Cape Platanna, on the 4th September 2018, moving from the wetlands on the 

site. This is new information that has come to light and needs to be investigated further by a specialist in the field. If there are Cape 

Platanna on the site, they will prefer seasonal, freshwater wetlands to the salt marsh areas. This frog species is significant as it is  

‘Endangered’ and has a very limited distribution within the City of Cape Town. 

 

Sungazer – Faunal and Amphibian Specialist  

The discovery of Cape Platanna (subsequent to submitting the BAR) is indeed of significant herpetological and conservation interest. This 
new information was brought to the attention of the developer (i.e. Evergreen), who was also informed that additional wetland surveying 
would have to be conducted to properly investigate this situation (see more details on further down in the section that deals with 
comments by the ToadNUTS). A targeted survey was subsequently conducted during winter/spring 2019, and the results were 
incorporated into a revised amphibian assessment report (Burger 2020). See the revised Amphibian Baseline Assessment report attached 
as Appendix G8.  

 

Main Report  

• Page 6 first line “Lake Michelle was approved on a based basis” – what does this mean? 

 

DJEC 

This sentence should read “Lake Michelle was approved on a phased basis”. This will be corrected. 

 

• First paragraph “The central portion of the property contains wetland areas” should be amended to “the majority of the property 

contains wetland areas.” This should be quantified as a percentage. 

Blue Science 

There are five wetland habitats that have been identified within the site - they are described and assessed in the Freshwater Impact 
Report for the project (summary table and map provided below). When quantifying these wetland areas, it is important to keep in mind 
the condition and importance of the wetlands together with the extent of these wetlands. This information has been provided in Tables 
3 and 12 in the freshwater report. If one wants to reflect this in percentages, the reedbeds cover the largest area (68%) of the wetland 
habitat within the site, followed by the salt marshes and seasonal wetlands (11 to 12 % each). Reedbed wetlands are however widespread 
and increasing throughout the wider Noordhoek Wetland area while the naturally occurring seasonal wetlands are decreasing and the 
salt marsh habitat is unique to the area but is under threat. The proposal is to largely replace the encroaching reedbed habitat with a 
mosaic of seasonal wetland (which would originally have occurred in the wider area) and salt marsh habitat (that should be retained and 
protected as a unique habitat). This has been illustrated in the Freshwater Impact Report (shown below) where 80% of the established 
conservation area within the site will comprise of salt marsh and seasonal wetlands. The reedbeds will largely be reduced to within the 
stormwater management areas where they can provide functional value. 
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• Page 7, “Key Findings” 3rd bullet – “More recent assessments in 2014 have documented the declining ecological condition of these 

wetlands due to lack of intervention.” It should be added that these wetlands (the majority of the site) were also recorded as being 

significant in this assessment. 

 

Planning Partners  
 
It should be acknowledged that Lake Michelle is an artificially deepened lake, accommodating a residential marina. Lake Michelle was 
approved on a phased basis. The last remaining phase of the development being Phase 8 (Erf 3823). The proposed development forms 
part of the ongoing development at Lake Michelle and constitutes the completion thereof. 
 
It should also be acknowledged that the stormwater discharge into the property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 

 

• Page 7, “Key Findings” 3rd bullet – the neglected state of the wetland cannot be used as motivation for the development proposal as 

the landowner has a legal obligation in terms of Section 28 of NEMA to prevent degradation of the environment. 

 

Blue Science 

If Section 28 is enforced for the site, it will require of the landowner to remove sediment and invasive alien vegetation but will not require 
of the landowner to mitigate the freshening of the wetland areas with the associated indigenous reed encroachment that is a result of 
increasing nutrient rich stormwater entering the site from surrounding areas. This aspect is the one that is particularly placing the 
remaining salt marsh habitat at threat and degrading this habitat. I therefore do not believe that Section 28 can assist in ensuring the 
sustainability of these unique wetlands. 

Prior to 2014 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2014 the property 
was acquired by Amdec who subsequently transferred the property to Evergreen Property Investments in 2018.  Studies conducted by 
the project team indicate that in the period between 2002 and 2014 there was a substantial loss of saltmarsh habitat, and that without 
intervention it is estimated to be lost within 10 years. The current development proposals result from further specialist work conducted 
since 2014 to develop a viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in 
years to actively consider the environmental restoration of the area. 

 

• Page 45, Section D - The current zoning of this site is ‘Limited Use’. ‘Limited Use’ does not give any developmental rights to the 

landowner. It is a transitional zoning which allows for existing lawful uses to continue which predominantly revolve around recreation 

and wetland function.  

 

Planning Partners  

The historical context of the site, as highlighted in the Planning Background / Need & Desirability report, is of significance when the 
current zoning of the property is considered. The entire extent of the Lake Michelle development, including Phase 8, was rezoned to 
“Subdivisional Area” for the purpose of establishing a marina township. The rezoning and subsequent subdivision approvals for Phase 8 
have lapsed due to technical reasons. The current application is a continuation of the suspended development process, supported by 
further specialist environmental investigation as requested. 

The required applications in terms of the City’s Municipal Planning By-Law will be submitted to the City of Cape Town in due course. 
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• A more accurate depiction of Alternative 3 and the No-go Alternative would be to assess them against the backdrop of phase 8 being 

managed as is legally required in terms of Section 28 of NEMA. 

 

Planning Partners  

Please refer to the preceding responses above in this regard. Pages 124 & 126 

 

Freshwater Specialist Report: 

• The following statement in the third paragraph of the Executive Summary regarding the assessment in 2014 is misleading “More recent 

assessments in 2014 have documented the declining ecological condition of these wetlands due to the lack of intervention.” Dr Day’s 

findings were depicted in a slide presented at the AMDEC offices on 20 March 2018. Most of the Site (bar the infilled area around the 

guardhouse) was delineated as significant wetland. Dr Day’s full report should be presented to the authorities as part of the BAR process 

so that they can have all existing information at hand when assessing the application. 

 

Blue Science 

The current Freshwater Assessment did consult Dr. Day’s findings. Since Dr. Day assessed the site, layout designs have been formulated 
and the current freshwater assessment has assessed the site on the back drop of these layouts. Consequently Dr. Day’s assessment, 
although valuable for insight into the character of the site, does not form part of this application.  

 

• The development focuses mainly on the salt marsh area but the broader seasonal wetlands and reedbeds are also significant as they 

are wetlands in their own right and provide numerous ecological goods and services. 

 

Blue Science 

The proposal for the large wetland conservation area is not only to protect the unique salt marsh habitat on the site but also to remove 
the invasive reedbed and restore seasonal wetland areas that common to the surrounding area and relatively easy to recreate as the 
required drivers for that wetland creation are all still onsite, and to manage of the stormwater coming onto the site. These seasonal 
wetlands will provide important wetland habitat diversity for biota.   

 

• A buffer of 30m to 40m is recommended for the delineated salt marsh area. What about a buffer to the seasonal wetland and reedbeds? 

 

Blue Science 

The seasonal wetlands and reedbeds will form an integral part of the buffer areas and will still be buffered by landscaped berms and 

areas that will be put in place as part of the stormwater management measures. 

 

• We do not agree with the statement that the development will have minimal impact on the freshwater features on the site as it will 

result in the permanent loss of wetlands on the site.  
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Blue Science 

While it is acknowledged that there will be a small loss of wetland habitat. The proposed layout has avoided loss of wetland areas that 
provide valued goods and services. Only invasive reedbed is to be lost and will largely be replaced by seasonal wetland habitat natural 
to the area. The key objective of the wetland offset proposal is to secure the sustainable functioning of the salt marsh habitat and to 
control the encroachment of reed habitat that is common to the larger wetland area as a result of added stormwater runoff from the 
increasing development of the area. The positive impacts for the freshwater ecosystems within the site should thus outweigh the 
negative impacts. 

Planning Partners – The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where 
developable areas have been created. The proposal does not differ from this principle, as applied in the completed phases of Lake 
Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This 
addresses the concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 

• The offset proposed for this development should have been part of the management of the site in terms of section 28 of NEMA ie. the 

rehabilitation of wetlands and creation of additional saltmarsh area should be part of the management of the site to avoid degradation. 

 

Blue Science  

If Section 28 is enforced for the site, it will require of the landowner to remove sediment and invasive alien vegetation but will not require 
of the landowner to mitigate the freshening of the wetland areas with the associated indigenous reed encroachment that is a result of 
increasing nutrient rich stormwater entering the site from surrounding areas. This aspect is the one that is particularly placing the 
remaining salt marsh habitat at threat and degrading this habitat. I therefore do not believe that Section 28 can assist in ensuring the 
sustainability of these unique wetlands. 

Prior to 2014 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2014 the property 
was acquired by Amdec who subsequently transferred the property to Evergreen Property Investments in 2018.  Studies conducted by 
the project team indicate that in the period between 2002 and 2014 there was a substantial loss of saltmarsh habitat, and that without 
intervention it is estimated to be lost within 10 years. The current development proposals result from further specialist work conducted 
since 2014 to develop a viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in 
years to actively consider the environmental restoration of the area. 

Planning Partners – It should also be acknowledged that the stormwater discharge into the property (a major contributing factor to the 
deterioration of the saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent 
flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 

It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 

 

• "The proposed development layout alternatives have to a large extent taken the wetland areas within the site into consideration” is 

questionable. Wetlands are being infilled, there are non-existent or inadequate buffers to the reedbeds and seasonal wetlands, and 

little attention has been given to the major impact of edge effects that will arise from the buildings, infrastructure, lawned areas/gardens 

and internal roads. 

 

Blue Science  

This is a highly emotive statement and a matter of option and I as the freshwater ecologist disagree and object to it. There is minimal 
infilling of wetland habitat. There will be some infilling of the lake however significant organic material will need to be removed from the 
site to remove encroaching reedbed and restore the seasonal wetland habitat that would naturally have occurred in this area. 
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Planning Partners – The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where 
developable areas have been created. The proposal does not differ from this principle, as applied in the completed phases of Lake 
Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This 
addresses the concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 

• The reference to the reedbed being an undesirable habitat and replaced with seasonal wetland habitat should have been part of the 

ongoing management in terms of Section 28 of NEMA. At a minimum senescent material from the reedbeds should be removed on an 

ongoing basis, thereby improving it from a habitat and flood attenuation perspective. 

 

Blue Science  

As per statements above.  

Planning Partners 
 
It should also be acknowledged that the stormwater discharge into the property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 

It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 

 

• It is stated that "the risk of altering the ecological status of the wetlands within the site as a result of the proposed development of the 

site is considered to be moderate for the construction and operational phase.” This risk is too great when considering the proposal 

involves infilling of wetlands and vast areas exposed to edge effects. The precautionary principle should be applied to this proposal. 

 

Blue Science  

Again, I disagree and object to the comment. The proposal within the wetland conservation area which comprises of much of the site is 
to restore seasonal wetland that should occur onsite and to improve the current ecological condition of the wetlands onsite and to 
reduce the risk of loss of valuable wetland habitat that is currently threatened by encroaching and invasive reedbeds. 

Planning Partners – The context of the Lake Michelle development should be acknowledged. Lake Michelle is an artificial lake where 
developable areas have been created. The proposal does not differ from this principle, as applied in the completed phases of Lake 
Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation communities. This 
addresses the concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 

• An overlay of wetlands to be infilled must be indicated on Figure 14 and a percentage given of the wetlands that will be lost. 

 

Blue Science  

A map showing loss of wetlands that will be lost in terms of percentages will not be possible due to the fact that the main objective is to 
replace common reedbed habitat that provides little habitat to biota due to its dense growth, with seasonal wetland and saltmarsh as 
discussed above. This swopping of wetland habitat in the end will result in very little overall loss of wetland habitat but will provide 
opportunity to improve on the wetland habitat on the site. Figure 22 and 24 shows the overlays that have been provided in the 
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Freshwater Impact Report for the alternatives considered where the third alternative is aimed at no loss of wetland habitat but also does 
not provide opportunity to ‘swop’ common reedbed habitat for the mosaic of seasonal and salt marsh habitats. See the Freshwater 
Impact Assessment attached as Appendix G6 for more information.  

 

Western Leopard Toad Specialist report 

• The report refers to toad underpasses and assesses this development based on these interventions being installed. If formal approval 

has not yet been granted by Provincial Roads for these underpasses then they should not form part of the assessment as they may not 

be permitted.  

 

DJEC 

Formal approval has been granted by Provincial Roads. See Appendix E7 for approval.  

 

• The retaining and enhancing of habitat for the WLT is pivotal to its survival as it spends more than eleven months of the year within its 

foraging ranges, in close proximity to its breeding sites.  Therefore, habitat conservation and restoration could arguably be the most 

important intervention for toads in this instance as successful breeding is occurring in the area. The infilling of any of the seasonal 

wetland and reedbed areas will limit the opportunity to maximum on suitable habitat for the toads.   

 

Sungazer – Faunal and Amphibian Specialist  

Agreed, the enhancement of WLT terrestrial habitat (for shelter and foraging needs) within the Phase 8 site is considered to be a positive 
influence in terms of WLT wellbeing. The current stands of dense reed infestations are suboptimal as WLT shelter/foraging habitat. The 
intention is to convert some of this wetland habitat into a more terrestrial type of habitat (i.e. the significantly reduce the flow of 
stormwater runoff into this area), which would be much more suitable for the year-round habitation by WLTs.      

 

• According to the WLT specialist, high risk areas for the toads are roads. It is highly likely that the web of internal roads proposed in 

Alternative 1 and Alternative 2 will result in increased toad mortalities. According to the national species assessment for WLT’s, road 

deaths will be the leading cause contributing to their extinction. 

 

Sungazer – Faunal and Amphibian Specialist 

Roads are indeed high-risk areas for WLTs. More roads and more traffic will likely cause increased WLT mortalities, unless these are 
specifically and adequately mitigated for. The existing network of roads for much of suburban Noordhoek and other residential areas in 
the general region was established with little or no consideration for WLT wellbeing. These areas will continue to expand in years to 
come, but nowadays the conservation of WLTs must also be factored in when new developments are planned. In the case of the Lake 
Michele Phase 8 development proposal, various mitigations were proposed to reduce the prevalence of toad-on-road mortalities. 

 

Conclusion 

EMS is in support of Alternative 3 or the No-go alternative. We cannot condone the infilling of wetlands with so many of these ecosystems 

having been lost to date.  Furthermore, in the face of climate change we need to build resilient cities and wetlands have a significant role 

to play in achieving resilience. 
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Recreation & Parks 

• This office has noted; 

- The private internal terrestrial terrain of the site, serving as a WLT foraging/shelter habitat and/or, as WLT ecological corridors and 
the area abutting the Noordhoek Main Road, which is of significant importance with regards to the aforementioned.  

- The majority of the abutting road verge is very well covered with existing vegetation.  

- The proposed landscaping plan for the development and requires clarity, in terms of the landscaping treatment, in certain areas of 
abutting road verge, which will be affected by the development and the WLT underpasses or services etc. 

• It is recommended that rehabilitation and landscaping plans include the proposed treatment, of the abutting public road verge and be 
submitted to the satisfaction and approval of the Recreation and Parks Department.    

• Landscape/ rehabilitation plans should note the level  6B water restrictions. Indicate alternate water sources and systems, as no potable 
water will be made available from Municipality. 
 

DJEC 
 
It is noted that rehabilitation and landscaping plans include the proposed treatment, of the abutting public road verge and be submitted 
to the satisfaction and approval of the Recreation and Parks Department 
 
CoCT is no longer under level 6B water restrictions.  
 

  

• Roles and responsibilities must be formalized with regards to maintenance and ongoing maintenance of the trees and vegetated road 
verges. 
 

DJEC 
 
This is noted. 
 

 

• Tree removal or pruning of tree roots, trucks and branches, within the Road verge shall be done under the supervision of the 
Recreation and Parks Department if required during construction purposes. 
 

Transport Impact Assessment & Development Control 

Based on the recommendation of the Transport Impact Assessment (TIA) undertaken by TIS Engineers (Report date: November 2016), this 

branch offers no objection in principle to the proposed retirement village (110 units) on Erf 3823, Noordhoek. According to the conclusion 

in the report, “the proposed development will generate approximately 38 vehicular trips during both the a.m. and p.m. peak hours and the 

impact of the additional development trips on the local street network is expected to be marginal.  

Note: (1) A detailed comment and conditions on the TIA will be submitted as part of the Land Use process and therefore this comment is 
merely an in principle comment on the proposal. (2) Due to the fact that the development abuts a Provincial Main Road (PMR 103, 
Noordhoek Main Road, Noordhoek), this branches approval is subject to the final approval been issued by the Provincial Roads Engineer.  
 

DJEC  
 
Noted. 
 

 

City Health: Environmental Health 

Your request for comment regarding the above circulation refers. I wish to inform you that this Directorate offers no objection to this 

application on condition that the following requirements are adhered to: - 

1. Plans of all proposed future building developments are to be submitted for approval to the Director: Building Survey and the 
Director: City Health, prior to construction. 
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2. Application must be made to the Department of Social Services for registration of premises where aged persons will be cared 
for. 

3. Should meals be provided (prepared/handled) to the residents, then application must be made for a Certificate of Acceptability 
for food premises in terms of Regulation R638 dated 22 June 2018 promulgated under the Health Act 2003 (Act 61 of 2003). 
These requirements come into effect once the City of Cape Town has approved the consent use application. 

4. Compliance with the Western Cape Noise Control Regulations, PN 200 of 2013, as promulgated under the Environment 
Conservation Act (Act 73 of 1989) by not creating a disturbing noise and/or noise nuisance to surrounding property owners 
(Proposed clubhouse and other entertainment facilities). 

 

DJEC 

Recommendations in terms of noise control is included in the EMPr. See page 12.10 of EMPr attached as Appendix H of the Draft 
BAR.  

 

 

5. In terms of the City of Cape Town’s Environmental Health By-Law No. 13333, Part 3, Section 23 (Medical Waste Management), 
all in-house frail/medical care centres (medical waste generator), must make application to the Western Cape Province to 
handle and store medical waste. 

 

DJEC 

No medical waste will be produced on site. There will be no frail care facilities as part of the development proposal.  

 

 

6. A Noise Management Plan must be submitted for approval to the Director: City Health which must comply with the 
requirements set out in the Noise Regulations promulgated under the Environmental Conservation Act 73 of 1989 and is to 
include recommendations for the satisfactory management of noise levels and impacts generated for the proposed use. City 
Health reserves the right to call for the submission of a Noise Impact Assessment Report, carried out and completed by an 
accredited acoustic engineer or consultant. Such assessment will be for the cost of the applicant and is to be based on an 
acceptable series of readings to the satisfaction of the Director: City Health. In addition, subject to the outcome of the 
aforementioned report, the right is reserved to call for further restrictive requirements, such as limiting the hours of operation 
should it be deemed necessary. 

 

DJEC 

The EMPr includes the management of noise impacts. However, a Noise Method Statement can be submitted to the Directorate 
prior to construction commencing.  

 

 

7. Any noise producing plant or equipment must be adequately muffled so as not to create a disturbing noise or noise nuisance 
to any of the surrounding property owners etc. 

 

DJEC 

This has been included as mitigation measure in the EMPr. See Page 53 of the EMPr attached as Appendix H. 

 

 

8. The premises must be made to comply with the requirements of Tobacco Products Control Amendment Act, 63 of 2008, and 
notice relating to the Regulation Relating to the Smoking of Tobacco Products in Public Places No. R975, dated 29 September 2000.  

9. Adequate measures must be taken to control the emission of dust into the atmosphere in terms of the City of Cape Town’s Air 
Quality Management By-Law 7662 of 2016. 
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DJEC  

Management actions in terms of dust generation have been included in the EMPr. See Page 53 of the EMPr attached as Appendix H.  

 

10. The landscaping contractor must take all the necessary precautions so as not to use manure/compost which is fly blown and may 
give rise to offensive odours and cause a health nuisance. 

11. Any hazardous waste originating from the site either during site clearing operations, or during the construction process, is to be 
handled, transported and disposed of at an approved hazardous waste site in a manner acceptable to the City of Cape Town.  

DJEC  

Management actions in terms of hazardous waste management have been included in the EMPr. See Page 50 of the EMPr attached 
as Appendix H. 

 

12. An integrated waste management approach must be used that is based on waste minimisation and should incorporate reduction, 
recycling, reuse and disposal where appropriate. Any solid waste shall be disposed of at a landfill site, licenced in terms of Section 
20 of the Environmental Conservation Act, 1989 (Act No.73 of 1989). 

DJEC  

This will be done. See page 50 of the EMPr attached as Appendix H for details on the management of solid waste.  

 

Water & Sanitation: Water Section 

Please be advised that we have no objections to the proposed project. We will however provide our standard approval conditions when 

application is made for a water connection.   

Water & Sanitation: Sanitation Division 

The Sanitation Division has no objection. In terms of the Master-planning report which is self-explanatory. From an operational point there 

would be no further comments as the system is in good operational order. 

The Sanitation Division therefore supports this application. 

Roads and Stormwater 

In principle, we have no objection to the proposals. 

1. Transport Impact Assessment & Development Control must comment on the access and potential upgrades in municipal road 
reserve, especially Noordhoek Main Road. 

2. Catchment, Stormwater & River Management to comment on the Stormwater Management Plan and waterways affected by the 
proposal. 

3. Development Contribution will be applicable. 
4. The developer/owner will be responsible for the construction of the engineering services to Council’s standards and any necessary 

upgrades to the development. The required engineering works must be fully completed before transfer of any erven or clearance 
certificate granted. 

5. Civil Engineering drawings to be submitted for approval should municipal services be affected. This approval must be obtained 
prior to building plan approval. 
 

Solid Waste Management 

The council wishes to ensure that all new developments, require planning permission, contain suitable accommodation for the storage and 

disposal of waste to a licenced landfill site.  
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 Council reserves the right to service all residential properties that falls within its boundaries for refuse removal services. In terms of the 

Waste Management Tariff Policy, Section 18.2.1 all residential properties are compelled to use council refuse removal services and may not 

use private contractors directly. Non-residential properties may opt to use either Council services or a private contractor directly.  

ENVIRONMENTAL IMPACT ASSESSMENTS (EIA) – CONFIRMATION OF AVAILABILITY SOLID WASTE SERVICES AND LANDFILL SITE 

CAPACITY:  BASIC ASSESSMENT REPORT – EVERGREEN LAKE MICHELLE – LIFESTYLE RETIREMENT VILLAGE, REMAINDER OF ERF 3823, 

NOORDHOEK 

 WITH REFERENCE TO YOUR EMAIL DATED 24 AUGUST 2018 FROM JOY GARMAN, PLEASE SEE COMMENTS HEREUNDER:  

 In connection with the above proposal / development, I confirm that Solid Waste (Collections) as the Service Provider in the Noordhoek 

Area has NO OBJECTION to the Proposed Lifestyle Retirement Village and has sufficient unallocated capacity to accept and collect and 

dispose of all types of waste to a designated licence landfill site. A good waste management system must be in place to handle all waste 

generated by the activities and to mitigate against negative impact on the environment. The generation of construction waste and waste 

during the operation phases should be recycled on site or reused to fill up other sites and clean builder’s rubble can be disposed of at the 

nearest licenced facility under the guidance of the City of Cape Town. The waste generated by the construction personnel e.g. lunch remains 

and packaging etc. must be placed in approved refuse bins on site during the construction phases. The proposed development will not have 

any implications on the infrastructure of the area provided that the contractors identify a permitted refuse disposal site for various 

categories of waste, provided that a refuse room is included in the planning stages of the development for the storage of waste to the 

satisfaction of the Director: Solid Waste Management.  

 A. STANDARD BUILDING REGULATIONS: CONDITIONS FOR REMOVAL / COLLECTION OF REFUSE  

Applicable to sectional title or cluster development, secured complexes, flat complex, shopping mall/centre (retail) or office 

complexes, factories and warehousing.  

 

U1- PROVISION OF AREAS  

Any building, excluding a dwelling house, in which refuse will be generated, shall be provided with an adequate centralised refuse 

room (which comply with the attached standards and guidelines for refuse storage areas). That the refuse room be provided in a 

position nearest to an access road (public road) and be accessible for the Council’s refuse collection vehicles at all times as this 

vehicle and/ its crew members (Council staff) will not enter onto private property. Premises such as Places of Worship (churches, 

mosques and temples) and vacant land units do not require a refuse room however if the complex is large with function halls and 

large volumes of waste is generated or the vacant land is ear marked for (depending on the land use/zoning status) then a refuse 

room may be considered at the discretion of the Director: Solid Waste Management.   

Should there be an existing refuse area in use to accommodate the changes, alterations or additions to the building for the 

storage of bins, then this area should be utilised for any for any additional bins required for this development, or provision 

should be made for added space.  

 

U2 – ACCESS TO AREA  

Council’s refuse collection vehicles or its staff will not enter private property, therefore the removal of domestic solid waste is 

effected from the kerbside of a public street. The location of any area contemplated in regulation U1 shall be of such access 

thereto from any street for the purpose of removing the refuse is of the satisfaction of the local authority.  

B. HAZARDOUS BIOLOGICAL OR CHEMICAL WASTE  

No hazardous, chemical or medical waste enters the general waste stream. Solid waste (collections) does not remove hazardous, 

chemical or medical waste. A private specialised waste company must be engaged for this purpose. These types of waste must be 

disposed of by a private specialised waste company in accordance with the minimum requirements for the handling classification 

and disposal of Hazardous waste (DWAR 1998) with the approval by the department of Health. The installation of cellular 

communications base stations does not require a refuse removal service and does not pose a health risk to the environment. 
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H. Comment received from Matthew Buckland – Owner 11 Bulrush Close.  
 
As owner of 11 Bulrush Close, Lake Michelle I, Matthew Buckland, wish to register as Interested and Affected Parties (I & APs), and further 
record my concerns and objections with regard to the proposed Evergreen development on Phase 8 at Lake Michelle. I believe that 
Alternatives 1 & 2 of the development should not take place (See objections below), however I would consider accepting Alternative 3. Such 
acceptance will be subject to reviewing and accepting a detailed proposal and layout and the impact thereof on Lake Michelle. Currently 
the documents as presented include no detail for this alternative. 
 
MY KEY POSITION AND AREAS OF CONCERN ARE: 
 

1. I don't object to Evergreen building on Phase 8. It's their land and they have a right to build. Lake Michelle (LM) wouldn’t be 
here in the first place if building had not been not allowed in the area and, in my personal view, it would be hypocritical to think 
otherwise. 

2. Aesthetically, in the general sense, I find Evergreen’s proposal pleasing and of benefit to the estate, however as per points 
below, I have some key objections to Alternatives 1 & 2. These include reducing the number of units, density of units, certain 
architectural features of the units, and ensuring a mixeduse-development (family & life rights homes) as per current ratio in LM, 
as opposed to life-rights only. 
 

DJEC 
 
110 units presents the optimal number of units to raise a reasonable return on investment that will ensure sustainability at reasonable 
costs to future residents.  The fewer units the higher the burden in terms of levies required to maintain the 10ha plus wetland area with 
its associated buffers. 
 
Evergreen has considered incorporating elements of external architectural design to be complimentary to Lake Michelle.   
 
Also see the Comments and Response Summary attached as Appendix F13.  
 

 
3. I am completely in favour of an estate setting that includes families and retirees, I believe that is what makes LM a special, 

diverse estate – and its why we live here. 
4. I don’t doubt Evergreen’s good intentions, and I believe companies are motivated by a need to create value, do good and make 

a profit. These are not values that are necessarily in opposition to each other. However I feel Evergreen’s business model (life 
rights only housing) is in conflict with what LM is, and it’s future value as an estate as a whole, for the reasons highlighted 
below. There is no reason why Evergreen could not seek a joint venture with other property development companies, or even 
its own shareholder Amdec (which is not restricted to life-rights development), to adjust the Phase 8 development to include a 
mixture of life-rights and residential properties, as per how the rest of LM is constituted. 

 

Evergreen 
 
Please refer to response on page 72 above. It is uncertain as to why the Life Rights model is opposed. It must be noted that currently a 
mixture of Life Rights and normal free-hold properties already exist in Lake Michelle estate. 
 

 
 
CONCERNS REGARDING THE NEW DEVELOPMENT 
 

5. By creating a life-rights-only development, Evergreen appears to be breaking the following rules and principles in LM: 
 

5.1 LM is currently a mixed development of life-rights and residential houses estate — and it is why LM has become a successful 
and desirable estate 

5.2 By creating a life-rights only phase, we appear to be departing away from the key reasons most residents built, bought and 
continue to live in in the estate (Mixed living) 

5.3 Evergreen’s Phase 8 appears to be benefiting from the value that each one of LM’s residents have contributed to make this 
estate what it is today, yet it appears Evergreen wants to follow its own rules as opposed to the rules all on the estate follow 

5.4 I appreciate that Evergreen has offered to improve infrastructure (roads and guard houses). In many respects Evergreen would 
need to do this anyway with any new development. 
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Evergreen 
 
Please refer to response above on this (Page 72). 

 
 

6. A voting bloc or an “estate within an estate” would be created by the proposed life-rights-only development 
 

6.1 Evergreen is creating a voting bloc issue: A bloc of votes in the estate controlled by a single entity, which means residents could 
lose control of how they govern and run the estate 

6.2 Evergreen’s proposed solution to this, a sectional title "estate within an estate", is unacceptable as it means that a separate 
estate will exist within LM that follows a different set of rules to that of the rest of the estate, yet at the same time, the 
Evergreen estate derives the same benefits from being in LM: the LM brand, infrastructure, security & governance. Evergreen 
appear to be effectively saying: "We want to benefit from this estate, its excellent brand, its lifestyle, desirability, and the hard 
work residents have put into it, but follow different rules, our own rules” 

6.3 Even if Evergreen commits to following some estate rules (it’s unclear which common rules it will or won’t abide by), the 
question is what “teeth” or enforcement power could a home owner’s association ever have over such a large and powerful 
entity that has been established in the estate? 
 

Evergreen 
 
Refer to page 112 above. Evergreen currently does not form part of the LMHOA. Evergreen will engage with the LMHOA at the 
appropriate time once the development is approved regarding the management of the estate.  

 
7. The development involves filling in a significant portion of the lake to fit in more houses. This has not been clearly explained or 

demonstrated to residents in any of the public presentations to date. The landfill into the lake amounts to a significant change 
to the main lake water body, which is estate common-property used by all residents. The lake is a unique, value-creating feature 
of the estate, and any change to this should be clearly explained and demonstrated to residents. 
 

Planning Partners. 
 
It should be noted that the development proposal is on private land and not on perceived “estate common-property”. 
 

 
8. The effect of a large, high-density, semi-detached, life-rights-only development will mean LM’s name and reputation could be 

affected negatively: 
 

8.1 Phase 8 is a R400m development, and Evergreen will undoubtedly market the new development to achieve return-on-
investment. On the flipside of this LM, as a mixed-use residential estate, does zero -to very little marketing (and is unlikely to 
ever engage in marketing due to budget priorities). 

8.2 Due to this imbalance, there is a real concern that LM will therefore become known as a “retirement village” as opposed to the 
mixed-development estate it is, given the amount of liferights houses that will be developed on the estate. Such a development 
may inevitably be followed by advertising billboards and national newspaper advertisements that Evergreen is already known 
for. Inevitably, LM’s brand, as a mixed-development estate, may be eroded in favour of that of a “retirement village”. 

8.3 Property values of residential houses may be hit negatively, while life-rights property values will rise due to increased demand 
as a result of marketing campaigns and exposure that will follow for the new development. 
 

 
Planning Partners 
 
With the high-quality product proposed for Phase 8, it is contended that surrounding property values will remain stable. 
 

 
9. I believe that Alternatives 1 & 2 should not take place as a result of the objections above. Moreover I believe Evergreen should: 

 
9.1 Lower the density of the proposed housing development to a similar level of that to the phases on the estate developed over 

the past 10 years. Alternative 3 is an acceptable density development, and should be adopted by Evergreen. 
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Planning Partners  
 
The proposed development footprint is 5.4 ha, on a property that measures 19.24 ha.  The proposed housing component is concentrated 
in clusters. This facilitates the protection and rehabilitation of larger portions of the wetland. Although the density within the 
development footprint is ± 20 units/ha, large portions of the site are maintained as open space, inter alia a substantial portion of 7ha 
intended to be restored to wetland mosaic with saltmarsh rehabilitation. It should also be noted that the previous approvals for Phase 8 
included a total of 140 residential units, which include group housing. It is proposed to reduce this number to 110 residential units. 
 
Development of Remainder Erf 3823 has been envisaged for a number of years and pre-dates the establishment of the affected houses 
in Phase 2 of Lake Michelle. The purchasers should have recognised that at some future date some form of development was likely to 
take place on Remainder Erf 3823.  
 
The proposal will be constructed in the same manner as phases 1 – 7. Phase 8 is the final phase and completes the development of Lake 
Michelle. 
 

 
9.2 Relook at various architectural aspects of the proposed dwellings, subject to the approval of LMHOA and its scrutinising 

architect. 
 

Planning Partners 
 
It should be noted that the property is not subject to the LMHOA. Compatible architectural treatment (compatible with existing 
development at Lake Michelle) of the new development is proposed. 
 

 
9.3 Change the development plan from a life-rights-only development to a mixed development (residential houses and life-rights 

houses) in relatively equal proportion/ratios to how both types of housing are currently represented on the estate.  
9.4 The Phase 8 development should be subject to the same rules and levies of all members of LMHOA and not form its own 

sectional title estate or its own rules within Lake Michelle. 
 

DJEC 
 
See comment on page 136 from Planning Partners. 
 

 

I. Comment received from Patrick & Judy McKune – Owners Erf 3857 – 9 Bulrush Close & Sharon Milani owner of 14 Restio 

 
We believe that Alternatives 1 & 2 of the development should not take place (refer comments / objections below), however we would 
consider accepting Alternative 3, which we note with pointed interest, was specifically called for as an option by the “Authorities” – Slide 
“5C ALTERNATIVES” of the Evergreen Open House presentation refers :  
 
“Authorities requested that a development alternative be considered which only utilises the portion of the site that corresponds with the 
location of the capped municipal dumpsite, i.e. the northwestern portion of the property”  
 
Any acceptance of Alternative 3 will be subject to us reviewing and accepting a detailed proposal/layout, incl roads, and the impact thereof 
on Lake Michelle and its residents. Currently the documents as presented include no detail whatsoever for this alternative.  
 

DJEC 
 
The Limited Development option cannot deliver an affordable product to the target market or deliver a financially excepted margin of 
return as determined by the financial services sector, if at all. This alternative does not comply with the definition of sustainability and 
has therefore not been refined to the level of detail as with Alternatives 1 and 2. Alternative 3 is not considered a viable alternative, but 
has nevertheless been assessed on the request of the Department of Environmental Affairs and Development Planning.  
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Key issues of concern & objection regarding the proposed development are as follows :-  
 
1) We have reviewed the comments and objections as submitted by the Noordhoek Ratepayers Association (NRPA - 16 Oct 2018) and the 
submission by Noordhoek Environmental Action Group (NEAG - 20 Oct 2018), both for Attention: Mr. Marais Geldenhuys of Doug Jeffery 
Environmental Consultants. We totally endorse those submissions and the comments therein, which should all thus be seen to be a 
component of our comments and objections in this letter.  
 
2) In the “LAKE MICHELLE: SALTMARSH WETLAND ASSESSMENT FINAL REPORT” by Southern Waters Ecological Research and Consulting cc 
- September 2001, it was stated in the introductory paragraph of item 1 that Doug Jeffrey Consultants deemed that development of Phases 
8 & 9 should be discouraged. This is contrary to the current recommendations by the same Consultants, and this places some questions as 
to the reliability of the conclusions reached in the latest assessment. As such we believe that it is fair & reasonable to insist that a Peer 
review is required on the entire EIA proposal to determine that the Specialists’ opinion is correct, unbiased & that it takes into account the 
complexity of previous studies & their conclusions. Reference to previous studies includes the study by Dr Bill Harding with which there is a 
fundamental point of departure, namely the established nature of the WLT breeding ponds has been missed in the Burger report.  
 

DJEC 
 
DJEC are guided by what has happened on site since 2001 and the detailed specialist studies that have been commissioned to provide 
input into this Basic Assessment Process. Previous studies were taken into account in the specialist reports. Phase 8 of Lake Michelle has 
a long history of investigation and various specialists have added their contributions. More recently a study by Barry Low indicated the 
decline of the salt marsh areas. And this indicated that the salt pans are the significant component to protect and restore. Studies by the 
appointed specialists concluded that the reedbeds are undesirable and thus a layout taking the central wetland component into account 
was decided on.    
 

 
“1. Introduction and Background  
The development footprint of Phases 8 & 9 of Lake Michelle (the “Study Area”) encompasses an area of wetland of approximately 4 ha. 
Botanical assessment of this area (Doug Jeffrey Environmental Consultants, 2001) deemed it to be a “mosaic of increasingly rare wetland 
types supporting a high biodiversity, is of Very High conservation value locally and regionally, and development on this site should be 
discouraged, especially given its large scale destruction elsewhere on the site”.  
 

DJEC 
 
See comment directly above. 
The central salt marsh wetland area is of high conservation value, and it is the intention of the developer to conserve this area. It is also 
the intention of the developer to create a mosaic of wetland areas in the central portion of the site. The reedbeds however are not 
desirable and are in fact encroaching on the salt marsh wetlands.  
 

 
The wetland type in question is dominated by succulent salt marsh vegetation covering some 3 hectares situated within a larger 12 ha of 
undeveloped area. Subsequent to publication of the aforementioned report (Jeffrey, 2001), a more detailed assessment of the conservation 
importance of the area in question was commissioned by the developer. A project team incorporating the disciplines of botany (Coastec 
Coastal and Environmental Consultants); geohydrology (M. van Wierengen and Associates) and wetland ecology (Southern Waters Ecological 
Research and Consulting) was appointed to undertake the work.”  
 
3) Further to & relating to the last point, the state & extent of the claimed “negative trajectory of ecological condition of the aquatic 
ecosystems” is also thus placed in question and needs Peer review.  
 

DJEC 
 
The specialists that are appointed are independent and have years of experience in assessments. They have built on the decade of 
assessments on site that was already undertaken. The negative trajectory of the ecological condition of the site was not something that 
was only observed by the recent assessments. It is motivated by previous studies done.  
 

 
“The No-Go alternative would result in no changes to the aquatic ecosystems within site from the current state however it would imply that 
there would be the current ongoing loss of the salt marsh habitats as well as growth of nuisance reeds. A negative trajectory of ecological 
condition of the aquatic ecosystems could thus be expected”.  
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Our own aerial survey indicates that the condition of the “negative trajectory” is over-stated (refer to reduced resolution pics appended to 

this document which show that they still exist and can recover further). The responsibility for managing the Phase 8 eco-system was not 

prescribed in 2001, and was reasonably deemed to have remained the responsibility of the then Owner / Developer of Lake Michelle, who 

it seems took no action on this matter – In its unmanaged state it has degraded somewhat but in no way is beyond repair. In a “No-Go” 

alternative, the responsibility to manage the eco-system must be firmly allocated to the owners of the land by the Authorities. 

 
 

There has been inadequate focus and assessment of the negative impacts of any development within Phase 8 on the Fauna & Flora. From 
the “LAKE MICHELLE: SALTMARSH WETLAND ASSESSMENT FINAL REPORT” by Southern Waters Ecological Research and Consulting cc - 
September 2001:  
 
“The area intended for development of Phases 8 & 9 of Lake Michelle encompasses a previously overlooked, healthy and extensive remnant 
of succulent salt marsh vegetation, a type that is becoming increasingly rare on a global scale. The wetland exists on the remaining 
undeveloped portion of the former Noordhoek saltpan. The area in question is the second largest of its type within the CMA, and contains 
type-vegetation that is in very good condition. The extant level of anthropogenic impact is low, and the area should respond well to 
rehabilitation”. There are numerous further issues covering protection / rehabilitation of Fauna & Flora within the same document, as well 
as negative risk issues, all of which still remain applicable.  
 

Blue Science  
 
The previous wetland mapping for the site and recommendations were considered as a point of departure. These studies were 
undertaken in the years 1999 up to 2014. The ongoing degradation of the wetland areas were also recorded. The latest mapping reflects 
the present-day mapping of wetland areas. Up until 2018, and following the prolonged drought in the Western Cape, no detailed wetland 
mapping of the site was possible due to the dense invasion of the wetland area with reeds. The latest wetland mapping thus provides a 
more detailed mapping of wetland areas and was done in conjunction with the late Barrie Low who had undertaken all the previous 
botanical assessments for the site. 
 

 
The following extract is from the “Coastal Marsh Restoration Challenges” leaflet Joy B. Zedler, Professor of Botany and Aldo Leopold Chair 
of Restoration Ecology, University of Wisconsin, Madison – The extract covers Rietvlei however we believe that it is fair to say that this 
applies equally to restoration that is necessary to Lake Michelle Phase 8 and its Salt Marsh” :  
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“The broad restoration objectives for Rietvlei include: Maintenance and restoration of the essential ecological processes and life support 
systems on which the flora and fauna of Rietvlei depend; preservation of the diversity of flora and fauna occurring within the area; attraction 
of species which once occurred on the site; maintenance of the environmental quality of the salt marsh and its associated wetlands as habitat 
for wildlife, especially as feeding, roosting and breeding grounds for migrant and resident species of birds”.  
 
4) As already highlighted above, it is noted that the “Authorities” have called for Alternative 3 which they prescribed should be restricted 
to the old Municipal Dump site which is remote from the sensitive wetland & salt marsh areas of Phase 8. It is this alternative that the 
Developers have indicated will not be financially viable and have provided no detail on whatsoever. It is also noted that in a meeting that 
took place on 20 Mar 2018 between the Developer’s Consultants and the City of Cape Town, it was recorded in the minutes that Joy Garman 
(City of Cape Town; Department Environmental Management) stated that “a limited and clustered development is preferred” and that “The 
City Department Environmental Management will not be supportive of infilling a wetland in the area”. We record our support for the 
concern raised by the City of Cape Town, which in essence supports the 2001 decision to reject any further development in this area.  
 

Planning Partners  
 
It should be noted that further development of Phase 8 was not rejected in 2001. The development of the Phase 8 area was put on hold 
due to the discovery of a conservation worthy saltmarsh plant community after construction works had commenced. DECAS and the City 
of Cape Town requested additional information regarding the saltmarsh vegetation community before the development could proceed. 
The current application is a continuation of the suspended process, supported by further specialist investigation as requested. 
 

 
 
5) Process flaws preventing informed participation by Interested and Affected Parties:  
 
a. Our views were not solicited early enough to adequately inform the EIA. The public participation process was too late. The Specialist 
studies were already completed when findings were made available. We should have been interviewed by the Social Specialist, at very 
minimum, during the data gathering phase.  
 

DJEC 
 
The EAP has followed the guidelines applicable to Public Participation as contemplated in Section 24J of NEMA and the NEMA EIA 
Regulations, 2014 (as amended). Consultation was conducted during the pre-application phase, and will again be consulted during the 
statutory phase.  
 

 
b. No evidence that EAP or SIA Specialist made any effort to work with the Developer to avoid/minimise the potential impacts through 
project design and footprint alterations (the 3 alternatives considered demonstrate no creativity/innovation).  
 

DJEC - The EAP was involved throughout the design phase, and the development layout alternative 1 was formulated with input from 
specialists. This alternative was presented to the authorities and a second alternative was developed based on their inputs.  
 

 
c. Inadequate identification of directly affected people. Same people should have been interviewed as part of the data gathering phase to 
inform identification, description, significance ratings and formulation of appropriate mitigation measures. The SIA lists the views of 2 
individuals interviewed, these are valid however the extent of the comment source was totally inadequate.  
 

Tony Barbour - Social Specialist 
 
Point noted, two people from Lake Michelle not ideal, but we were under impression that one was a representative of the rate payers. 
However, having said this, I am confident that the issues raised by these two people and identified and assessed by the SIA represent 
the key issues of concern. There is also no comment on the actual substantive findings of the SIA and or the significance ratings. One 
can therefore assume that they are valid until such time as they are challenged. 
 
DJEC 
 
The purpose of the first public comment period was to solicit additional comment – this purpose has been achieved. 
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The conclusion in the SIA is that Evergreen needed to hold a meeting with the residents to address some of these matters. Good process 
would have been to gather these views early, get feedback from Evergreen early, and then to proceed to the Basic Assessment with informed 
stakeholders. The lack of information meant that the ability of Lake Michelle residents to participate in an informed and meaningful manner 
was compromised; this is contrary to the point of accepted public participation processes thus highlighting that the application is flawed, 
and needs to be rejected, as the residents of Lake Michelle were not adequately consulted about the development.  
 
 

Tony Barbour - Social Specialist 
 
I think important to bear in mind that the site, as far as I am aware, was always identified for development as part of the Lake Michelle 
development (be good to get comment and clarification on this point from the planners). As landowners, the residents should have been 
aware of this. So we are not dealing with something that was suddenly sprung upon them, plus the site is located within the urban edge. 
The issues raised by the representatives interviewed appear to be the main issues. In this regard it is interesting to note that comments 
do not indicate that the issues raised regarding Evergreen are incorrect. These issues are issues that relate more to “contractual / business 
/ management” issues, and as such, the SIA indicated that a meeting between residents and Evergreen would be the most appropriate 
way to address them. Re consultation, the residents of Lake Michelle were provided an opportunity to participate in the process, which 
included an Open House and correspondence such as this. I am pretty sure that in terms of the regulations that the requirements for 
consultation for a BA have been met. 
 

 
 
d. In the meeting held specifically for the Lake Michelle residents, Evergreen did not attempt to tailor their presentation to the specific 
concerns raised in the SIA nor to the likely questions by the residents. This indicates a lack of consideration & awareness of the issues that 
are of critical concern to a directly affected group. As such, many residents are dissatisfied – this is not a subjective opinion – it is the opinion 
expressed by many concerned residents on NH & LM Social Media alone – Social Media which Evergreen / Amdec has unrestricted access 
to but chose not participate in. 
 

Evergreen 
 
These matters will be responded to in the correct channels and platforms. 
 

 
Whilst it is normal process for I & AP’s to be those directly adjacent to a development, in the case of Lake Michelle it is an enclosed estate 
with 353 occupied properties. As such, Evergreen had a firm responsibility to recognise this and act accordingly to the very clear fact that 
the every single resident of Lake Michelle will be impacted on by their proposed development within their enclosed estate. They should 
have thus ensured that there was early and adequate pre-consultation with ALL residents.  
 

DJEC 
 
The Lake Michelle Homeowners Association was consulted. Site notices were placed at the site entrance and letter drops were 
conducted. The consultant believes that the notification of I&APs within the estate was adequately covered. See Appendix F.  
 

 
 
e. Over the years, residents have asked for information from Evergreen about the development of this site and have asked to be kept abreast 
of the plans and the assessment process. It is general perception that there was pointed non-sharing of information at the early stages of 
the investigations.  
 

Evergreen 
 
Evergreen and LMHOA has formed a committee known as the Development Committee (DevCOM) where information, updates and 
presentations on the development proposal was shared on numerous occasions. This forum was created to keep residents abreast of 
the development. 
 

 
f. The site notice located outside Lake Michelle was poorly positioned and sized. The location was set back into landscaping to the side of a 
“no-stopping” ingress lane which prevented residents from safely stopping to read it. Almost no residents walk on that section of road. The 
font was so small that it was not visible from a moving vehicle. 
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DJEC 
 
The site notice was designed as per the EIA Regulations recommendations. It was clearly visible. See Appendix F9.  
 

  
The notice was set back from the Main Rd so pedestrians passing by LM would also not have seen it. Its position was not convenient for any 
stakeholders. Anyone seeing the sign would assume that it had something to do with landscaping. There was no prompt to stop and read 
it. Doug Jeffrey could have printed pamphlets for LM security to hand to each and every resident and/or to do a leaflet drop in post boxes, 
circulate by email, etc.  
 

DJEC 
 
The site notice was placed in a visible location, and pedestrians would have had the opportunity to read the notice, if they decided to. 
Further, a letter drop was carried out for the adjacent properties and the Lake Michelle Homeowners Association was also consulted.   
 

 
g. The EIA proceeded without any information about how this development will merge with LM…. e.g. same/different name, security, access, 
levies, voting status, building guide, etc. It may be argued that the EIA is not the place for that, BUT if not in the EIA, where? Without this 
vital info (only relevant to LM owners and residents), how can we participate in an informed and meaningful manner?  
 

DJEC  
 
A meeting was held with all Lake Michelle homeowners where they were given the opportunity to raise their concerns. 

 
 
6) Comments on the Social Impact Assessment:  
 
a. Identified social impacts are vague, generic and do not adequately consider the impacts to stakeholder groups that are differentially 
affected.  
 

Tony Barbour - Social Specialist 
 
Issues raised by stakeholders that were assessed by the SIA represent the key issues of concern. These were included in the SIA report 
attached as Appendix G10.   
 

 
b. The impact ratings make little sense to reality. The positives are over inflated, and the negatives are low and inconsiderate of the directly 
affected people, and the suggested mitigation measures offer little to provide confidence. Most of the issues that we highlight could have 
been addressed IF the correct people were involved in data gathering, and the comments were not brushed off as relevant to only a few 
people, and outside the scope of the SIA. The views of, and impacts (positive + negative) on LM residents are directly relevant and of primary 
concern to the SIA given that we are by and large the only affected people. The environmental impacts however are significant and are of 
interest to a far broader set of stakeholders.  
 

Tony Barbour - Social Specialist 
 
Point is noted, it would be helpful if reference was made to specific impacts and reasons where provided as to why the significance 
ratings are not regarded as correct.   
 

 
c. The only positive benefits of the development will be to the Developers (financial), the new homeowners, and a minimal increase in rates 
to the city. An argument regarding enhanced employment and similar opportunities is inconsequential given that the appointed 
construction contractors / sub-contractors will secure work opportunities with or without this development. The SIA over-inflates the impact 
of the 300 menial, short-term construction employment opportunities; this is low positive impact at best but more likely negligible.  
 

Tony Barbour - Social Specialist 
 
Point is noted. However, for the people who are employed this would represent a positive impact, even if such employment is temporary, 
specifically given the current high unemployment rates in South Africa. 
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d. The SIA states that the city will benefit financially from water and electricity consumption. This may be true but it is unacceptable that in 
this environment, the Developer does not appear to be proposing to build houses that are self-sufficient, or serve to limit (at a minimum) 
the impact on the environment. On this point, are the broader impacts regarding environmental sustainability considered? 
 

Evergreen 
 
Please refer to response above on page 7 and page 72 of the BAR on the water and electricity saving devices and technologies to be 
incorporated in the development.  
 

  
e. Fit with Planning: The planning documents that have been referenced to support the finding that this development is fit with planning, 
are high level and do not take adequate cognisance of site specific details / unique characteristics, impacts on directly affected stakeholders, 
& safety risks. As such, this argument cannot serve to override site specific details and localised risks and impacts. Fit with planning is a weak 
argument.  
 

DJEC 
 
Site specific details and risks were discussed and identified by the various specialists that were employed by the applicant. Freshwater, 
botanical, geohydrological, and faunal aspects were examined in terms of the natural environment. A socio-economic study was carried 
out to determine socio-economic implications. Further a traffic impact assessment was carried out to determine any traffic impacts.  
 

 
f. The views of the 2 people interviewed for the SIA cannot be considered to be representative of the residents of Lake Michelle nor 
comprehensive. No effort was made to contact (in a defendable manner) a range of homeowners, renters/ residents; who are arguably the 
most directly affected stakeholder group.  
 

Tony Barbour - Social Specialist 
 
Point is noted. As indicated above the SIA consultants did offer to meet representatives from LM at the Open House. 

 
g. This project is not one that will deliver benefits for the ‘greater good’. The negative impacts will be localised, and largely affect all 
residents/ homeowners in Lake Michelle in some negative way – there are no positive impacts. The Social Specialist has indicated that the 
concerns of Lake Michelle residents have no bearing on the findings of the SIA but does acknowledge that Evergreen should provide some 
answers.  
The views and concerns of Lake Michelle residents (and those on the opposite side of Noordhoek (NH) Main Road and have sight of the 
project footprint) are of utmost importance given that it is these same stakeholders who will experience all the negative impacts that have 
been described.  
h. At the LM Residents meeting on 17 Oct 2018, Evergreen were pushing the point that Val de Vie (VdV) had approached them to develop 
a portion of the development into a life rights village, and Evergreen kept referring to this, indicating that VdV is the model estate, and that 
including retired people into young communities will bring a range of positive benefits.  
 
To use VdV as a motivation for an Evergreen retirement home development within LM is a flawed position – it is a completely different 
context and receiving environment, and the question must be asked if the Developers have surveyed the existing broad population age 
spread within Lake Michelle. By adding 110 Retirement homes to the 33 Evergreen homes already in LM, brings the average Evergreen 
retirement homes for the aged in LM up to 31% of the homes within LM ! This is an unacceptable negative dilution of the age spread within 
Lake Michelle.  
 

Evergreen 
 
A visual impact assessment has been conducted and is attached as Annexure G16.  
 
Please refer to responses above on the Val de Vie analogy and responses to the advantages of a premier retirement living provider 
investing in an estate (page 113)   
 

 
 
Here is comment from another LM resident, that came out of discussion re the Val de Vie statements made in the recent LM Residents 
meeting:  
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“As far as I know that (Val de Vie) was only referred to in the insulting "selling job" that Evergreen attempted to do on us at the Q&A session 
on 17 October.”  
 
7) We have strong objection to use of “Lake Michelle” in the development’s name, this will result in broad perceptions and interpretation 
that the whole of Lake Michelle is a retirement development. Lake Michelle does not advertise its brand, however the Evergreen “LAKE 
MICHELLE, LIFESTYLE RETIREMENT VILLAGE” will be extensively advertised (other Evergreen developments and extensive advertising for 
same support this point), thus creating the above-mentioned perceptions & interpretations. The use of “Lake Michelle” is an invasion / 
hijacking of the Lake Michelle brand and is totally unacceptable. We did not buy into this & do not want to be associated with this. 
 

Evergreen 
 
Please refer to the responses above page 111 regarding branding. 

  
 
8) Incomplete information and inaccurate assessment of relevant specialist topics:  
 
a. Traffic safety: There are points along Noordhoek Main Road that are considered to be hazardous, where there have been elevated 
numbers of accidents and near accidents (to verify, a review of media & social media comments on the subject is suggested). The 
intersection at the Garden Emporium is one of the most notable sites; however, exiting the Lake Michelle ingress / egress points into 
Noordhoek Main Rd at most times of the day is already extremely hazardous, given the regular high speed and often continuous traffic flow 
in both directions, and the curve in the road that obscures the oncoming traffic.  
 
This highly relevant point was ignored in the Evergreen Traffic Impact Assessment (TIA). 
 

ITS 
 
The various matters raised has been assessed.  Please refer to the ITS letter with reference 3786 dated 7 March 2019 (Appendix G12).   
 
Based on the information assessed with respect to speeding, available shoulder sight distance and the crash statistics, we confirm that 
the crash rate along Noordhoek Main Road is high, but the City of Cape Town’s database and the Fish Hoek SAPS office do not refer to 
anything specific at Lake Michelle’s accesses.  Notwithstanding this, these are existing accesses with limited shoulder sight distance which 
were previously approved by the roads authorities and are currently being used. Available shoulder sight distance can be improved 
through regular trimming of the vegetation.  Based on this, it is our view that this is not necessarily a reason to not consider access for 
the future residents of Phase 3.  A more detailed assessment of road safety conditions can be done by the owners of Lake Michelle and 
their accesses improved, but this is not the responsibility of Evergreen.  The accesses can potentially be improved by the Lake Michelle 
Homeowners Association, Evergreen and the roads authorities for the benefit of all residents (current and future) of Lake Michelle. 

 
 
There is a 190-metre oncoming traffic sight line from the Northshore Drive egress point to the first view of traffic rounding the bend on NH 
Main Road, and 125 m sight line from the Lakeshore Drive egress point. Strings of traffic regularly travel at 85 kph along this 70 kph speed 
limit road – this is a dangerous reality so it will be incorrect for the Developers to argue that they are breaking the speed limit (if there is 
doubt on this statement, then it can be verified by speed measurements by the appointed Traffic Specialist).  
 
This represents only an 8.2 second & a 5.4 second time respectively reaction time for exiting vehicles to accelerate from stationary into, or 
crossing over, the fast-moving oncoming traffic. This is extremely daunting to any nervous & aging drivers with low acceleration vehicles, 
and still dangerous to those prepared “to take the gap” with hard acceleration into small traffic openings. 
  
See the explanatory aerial photo below which highlights this very real existing hazard that will be worsened by any increase in traffic in and 
out of Lake Michelle.  
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b. The site specific detail has not been adequately considered in the traffic study (that quite incorrectly deems risk to be “marginal”, now 
and 5 years into the future, with only 38 vehicular trips during a.m. & p.m. peak hours – this with a potential 200 extra vehicles in Lake 
Michelle – 2 per household average), including an inadequate / non-existent review of traffic accidents. There will be a 75% increase in 
traffic at one ingress/egress point alone.  
 

ITS 
 
The expected trip generation rates and expected development trips for this development were obtained from the Committee of 
Transport Officials, South African Trip Data Manual, TMH17, Version 1.01, 2013 (COTO) Trip Generation, 7th Edition.  The trip generation 
rate for a retirement village is 0.35 trips/ dwelling unit during the peak hours.  This was based on various surveys undertaken across 
South Africa.  These trips take into considerations the trip making behaviour of residents, staff, and service personnel at retirement 
villages.  The trip generation is explained in  Section 11 of the TIA report attached as Appendix G11.  
 
On site measurements of Shoulder Sight Distance was undertaken.  Refer to the ITS letter with reference 3786 dated 7 March 2019 
(Appendix G12).  

 
“The proposed development will generate approximately 38 vehicular trips during both the a.m. and p.m. peak hours and the impact of the 
additional development trips on the local street network is expected to be marginal; on completion of the development as well as 5 years 
thereafter”.  
 
Busses and taxis drop people off on either side of and very close to the Lake Michelle ingress/egress points, creating a total obstructed view 

of oncoming traffic, currently making it impossible to enter or exit Lake Michelle safely at such times. Pedestrians and cyclists (including 
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commuters and recreational) are abundant throughout the day but notably in the mornings and evenings when traffic flow is at its highest 

and buses and taxis are most common. 

The Evergreen development will exacerbate the already existing traffic risks at these localised points. Levels of tension/ aggression of all 
road users are already high and are likely to further increase the probability of accidents, including fatalities. The traffic study also does not 
mention the risks linked to the many more vehicles exiting LM in the case of an emergency evacuation; are the roads/exits adequate to 
handle such emergencies?  
 

ITS 
 
It has been proposed that taxi embayment’s be provided along both sides of the road downstream of the access locations, outside of the 
shoulder sight distance triangle to not obscure sight distance. 
 
Emergency evacuation is typically not undertaken in a TIA. An evacuation plan can be developed by Evergreen. 
 

 
c. Regarding the last 2 traffic comments, these serve to show that the statements made (as quoted in item 8b above) in the Open Session 
presentations are decidedly misleading, and entirely inaccurate, and they take no account of, and fail to highlight the fact that the 
ingress/egress to and from Lake Michelle is already at a dangerous stage. 
 

ITS 
 
Refer to the ITS letter with reference 3786 dated 7 March 2019 where the speed profile, shoulder sight distance and the crash statistics 
are reported on (Appendix G12) 
 
Based on the information assessed with respect to speeding, available shoulder sight distance and the crash statistics, we confirm that 
the crash rate along Noordhoek Main Road is high, but the City of Cape Town’s database and the Fish Hoek SAPS office do not refer to 
anything specific at Lake Michelle’s accesses.  Notwithstanding this, these are existing accesses with limited shoulder sight distance which 
were previously approved by the roads authorities and are currently being used. Available shoulder sight distance can be improved 
through regular trimming of the vegetation.  Based on this, it is our view that this is not necessarily a reason to not consider access for 
the future residents of Phase 3.  A more detailed assessment of road safety conditions can be done by the owners of Lake Michelle and 
their accesses improved, but this is not the responsibility of Evergreen.  The accesses can potentially be improved by the Lake Michelle 
Homeowners Association, Evergreen and the roads authorities for the benefit of all residents (current and future) of Lake Michelle. 

  
Further to this it ignores the worsening traffic situation over the next 5 years with planned developments (e.g. school planned for the bottom 
of Silvermine Rd), and this even without the proposed additional +-200 vehicles in Lake Michelle.  
 

ITS 
 
A traffic growth rate of 3% per annum was applied to the existing traffic along Noordhoek Main Road to account for traffic growth.  The 
peak hour traffic of Evergreen (38 vehicles during the peak hour) was added to this in the analyses. 
 

 
The points highlighted above should not need to be highlighted to Evergreen by LM residents when they have Professional Traffic Specialists 
appointed that should have adequately researched and highlighted such real, existing and future traffic hazards. These inaccuracies yet 
again serve to highlight very flawed processes and to warrant a Peer review of the entire Evergreen EIA / SIA / Traffic Impact Assessments 
& all other specialist studies.  
 
d. No reflection/ study of property prices. Historical trends and anticipated future patterns. There is strong belief amongst Lake Michelle 
residents that there will be a negative impact on property values – We fully agree with this concern – here are just two of many comments  
 

Planning Partners  

The intension to develop Erf 3823 stretches back to the 1980’s and formed part of the approvals issued by authorities for Lake Michelle. 
A plan of subdivision for residential development was approved by the relevant authorities for Phase 8. It can be noted that the approvals 
included group housing units for this portion of Lake Michelle. It has remained the intention to develop this area as the final phase of 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 147 of 199 

 

 

 

Lake Michelle. The current application is a continuation of the suspended process, supported by further specialist investigation as 
requested. 

A modest development is in fact proposed. Large areas of the site are to be retained as open space and rehabilitated. A gross residential 
density of 5.7 units per hectare is proposed, with the positioning of units being guided by inter alia environmental informants. The 
previous approvals for Phase 8 included a total of 140 residential units. It is proposed to reduce this number to 110 residential units. 

The statement that property values will decline is unsubstantiated. In 2019 properties in Lake Michelle were marketed for between R11 
500 000 and R3 850 000 (Property24 as accessed on 25 January 2019).  3-bedroom houses within the existing residential area are 
marketed on average for approximately R7 024.00/m², while the Evergreen product will be delivered at approximately R 10 200.00/m² 
(calculated as average unit cost over property/stand area). In 2020, properties in Lake Michelle are marketed for between R11 500 000 
and R3 475 000 (Property24 as assessed on 27 May 2020) despite the current market conditions, the Evergreen product still reflects a 
higher average rate/m². With the high-quality product proposed for Remainder Erf 3823 (Phase 8), it is likely that surrounding property 
values will remain stable. 
 
A medium sized middle to upper income development of 110 units catering to the retirement market is being proposed adjacent to an 
existing middle to upper income eco-estate development. The proposed development does not represent a different development from 
a socio-economic perspective. 

 
i. “Imagine a prospective buyer coming into LM... He/she would be confronted with what in effect is a townhouse high density development. 
I believe that will lower the impression of Lake Michelle as a unique development with houses of similar architecture, but each home different. 
The proposal is for 57 units of one type and 53 of another. That is not sympathetic to what is here now” and  
 
ii. “57 units of one type and 53 of another (only difference is the one is a mirror image of the other and marginal difference in size). In other 
words all units will be virtually identical. That is my problem. It will be a townhouse development. That will be the view as one enters North 
entrance and drives down Northshore. That will affect my property value. I am objecting to what they are going to build”.  
 
e. At the LM Residents meeting (17 Oct 2018), the Evergreen presenter mentioned on numerous occasions, the likely increase in property 
prices; no facts nor supporting evidence have been provided in this regard.  
 

Evergreen 
 
Please refer to response above on pages 8-9. 

 
f. There was no visual assessment undertaken nor comment on the design/ aesthetic criteria to minimise visual impact and align designs 
with surrounding LM developments and the environmental context. Lake Michelle was designed in a manner that implemented numerous 
measures to reduce the visual impact. Should the development go ahead, visual mitigation measures should be proposed and agreed with 
interested and affected parties (including number of houses, percentage build footprint per plot, roof material, paint colours, control of 
exterior lighting etc).  
 

DJEC 
 
A visual impact assessment was conducted and is attached as Appendix G15.  

 
 
g. There has been no explicit commitment that the Developer will follow the Lake Michelle building & visual design codes, but more 
specifically, the positioning of houses on plots as was envisioned by the original town planners and architects, in a manner which is visually 
acceptable. The Evergreen design proposals have row upon row of garage doors on the roadways with only narrow parts of the buildings 
facades being visible. There should not be rows of repetitive garage doors, repetitive patterns, large expansive roofs. An extract from the 
LM Design Codes “In any run of 4 houses, no 2 elevations may be the same but their plans may be similar”.  
 
The visuals presented on 17 Oct 2018 did not indicate any compliance with this vision. The Evergreen presenter brushed this concern off by 
stating that these were merely artist impressions and that the details had not yet been confirmed. This means that we do not have any 
assurance of what the houses will look like, except the word of the Developer. Previously they committed to keep us abreast of their process, 
they did not do this, leaving us somewhat uncomfortable with the reliability of their word. 
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Evergreen 
 

Please refer to pages 12-13 above regarding the architectural elements together with the architectural impressions attached as Appendix 
G22. 
 
Evergreen has had numerous engagements with the LMHOA Development Committee regarding the development. It is not certain 
whether feedback was given to HOA members of those engagements. Evergreen remains committed to continuously engage with the 
LMHOA Development Committee as development in respect of the application progresses.     
 

 
9) The Developer documentation is substantial and most Lake Michelle residents will be overwhelmed by the sheer volume that needs to 
be studied to permit them to gain a clear idea of the extent and details of the proposed development, so at least 95% of the residents will 
thus rely on the “all in one place” Open House presentation document as a perceived all-encompassing and accurate summarised version 
of the development plan.  
 
Whilst amidst the mass of downloadable documents there are sketch plans that do show the Evergreen intent to backfill into the lake to 
gain substantial extra developable land opposite erven 3828 to 3833, this is not highlighted at all in the Open House presentation document, 
nor was it highlighted and discussed in the 17 Oct 2018 Lake Michelle Residents meeting.  
 
This is unacceptable as it has a major impact on the lake size and on the existing Waterlilly properties opposite, and can be fairly and 
reasonably perceived by I & AP’s to be a purposeful hiding of a very pertinent negative issue relating to the development. 
 

Planning Partners  
 
As existing residents of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this principle, as applied in the completed 
phases of Lake Michelle. The proposal shows that it is intended to fill a relatively small portion of the lake (± 2140m²). This portion is 
located on private land, which is not part of the communal open space of the LMHOA. It is incorrect to state that this has been hidden. 
 

 
 

 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 149 of 199 

 

 

 

 

 
10) Further to the last point, we record our insistence that no filling into the lake may go beyond the Phase 8 boundary line – this is aligned 
with the existing Lake Michelle rules that require that a vertical wall of sandbags (to specific pre-approved visual / engineering specifications) 
is installed within the Phase 8 property boundary (this so that the angle of repose of fill material does not cross the property boundary and 
reduce the depth of the lake outside that boundary).  
 

DJEC 
 
See Appendix G16A, Appendix G16B and Appendix G12C for details of infilling. 
 

 
11) If the development is to become a part of Lake Michelle, we object to the proposed units being sold on a life rights basis due to the 
potential negative impact on the voting system within Lake Michelle – Here are some Lake Michelle residents’ comments from social media 
& emails which highlight that this is much more than just our concern and objection. We will not support any proposal that leaves all 110 
home voting rights with Evergreen / Amdec.  
 
a. “They also held a “stakeholders” meeting with no representation from Lake Michelle! If they have (34+110) / (353+110) 31% of the 
membership they can block special resolutions which require 75% + 1 vote to be approved - special levies / changes to MOI etc”  

 
b. “Here is an excerpt from minutes of a meeting held on 20 March this year at Amdec’s offices (LMHOA was not represented at that 
meeting)”  
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c. “This is very worrying as it means another 110 votes held by one individual …. That is 144, including the other 34 they have. This is smells 
of “Estate Capture””  
 

Evergreen 
Refer to response above on pages 14 and 112.  

 
12) We disagree with the construction phase impact assessments and deem them to be highly inaccurate…. This is yet another set of 
inaccuracies which serves to highlight that the entire EIA / SIA (as well as the TIA & all other specialist studies) and their processes are flawed 
and justifies why an independent Peer review is essential.  
 
ANY construction activity increases the risk of burglaries and theft - this is not our subjective opinion, it is the judgement of insurance 
companies when assessing insurance risks & premiums & exclusions. We and many others in Lake Michelle have been granted insurance 
waivers on normal armed response, burglar bars etc. cover requirements, provided that the estate development is complete (Phase 8 land 
was not ever disclosed to residents as being developable after the development thereof in 2001 was stopped on environmental grounds).  
 
2 Years of construction will set aside such waivers at considerable personal costs and inconvenience to residents, unless during construction 
the site is totally fenced off from LM, with separate access routes, thus totally blocking all access of construction staff to the existing Lake 
Michelle Phases 1 to 7.  
 

DJEC 

The developer and or contractors cannot be held responsible for the off-site, after-hours behaviour of all construction employees. 
However, the contractors appointed by the developer should ensure that all workers employed on the project are informed at the outset 
of the construction phase that any construction workers found guilty of theft will be dismissed and charged. All dismissals must be in 
accordance with South African labour legislation.  In addition, the following mitigation measures are recommended: 

• No construction workers, with the exception of security personnel, should be allowed to stay on site overnight; 

• Building contractors appointed by the developer must ensure that workers are transported to and from the site on a daily 
basis; 

Construction related activities should comply with all relevant building regulations. In this regard activities on site should be restricted 
to between 07h00 and 18h00 during weekdays and 08h00 and 13h00 on Saturdays. No work should be permitted after 13h00 on 
Saturdays and on Sundays. 

 
13) Further to the last point re construction phase impacts, there is no mention of the traffic jams that will occur at the ingress & egress 
points to the Lake Michelle Estate (within the estate premises). This is a real concern to existing residents and needs to be addressed prior 
to any construction commencing. This again highlighting that access to any Evergreen building zone must have totally separate access/egress 
& a separate security control so that LM security and traffic is not negatively impacted on  

 

 
 

DJEC 
 
A traffic impact assessment was conducted and as indicated most of the traffic flow from Lake Michelle Phase 8 will be outside peak 
traffic times. See TIA attached as Appendix G11. 
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14) The issues raised “by representatives from Lake Michelle Estate” on slide 9F of the presentation by Doug Jeffery are valid issues of 
concern that we hereby endorse and fully support. 
(http://www.dougjeff.co.za/pdfdocs/Lake%20Michelle%20Open%20House%20Posters.pdf)  
 

DJEC  
 
We take note thereof. These concerns were addressed in the Social Impact Assessment attached as Appendix G10. 
 

 
15) Conflicting land use and authorisation intent – Lake Michelle and its RoD is clear on Phase 8 – the current application is conflicting in 
this regard, this must be legally clarified and nothing can happen on phase 8 without the Lake Michelle RoD being amended.  
 

DJEC 
 
the ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 makes specific reference to the salt marsh 
area (i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this RoD, must be 
protected from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” This 
condition places an obligation on the development being approved, i.e. Phases 4 - 7, not to lead to excessive water and nutrient supply, 
further encroachment by Typha and disturbance by humans and their pets. 

Notwithstanding the aforementioned, it should be noted that the salt marsh area does not constitute the total extent of Phase 8. Further, 
it is the objective of the current proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter 
alia excessive water and nutrient supply and further encroachment by Typha. 
 

 
16) As stated above, the portion of Phase 8 land was not ever disclosed to residents as being developable after the development thereof in 
2001 was stopped on environmental grounds – grounds that still remain applicable today – see NRPA submission closing comments quoted 
below that support this point, as do the quoted NEAG & ToadNuts closing comments below.  

 
17) The impact on the proposed development on the Western Leopard Toads’ survival has been covered in the NRPA, NEAG & ToadNuts 
submissions, however a further point of serious risk to the WLT population is that 110 homes will result in a large number of domestic cats 
& dogs – this could well be as high as 120 hunting animals directly surrounding the Toad breeding area.  
 
This further supports the closing comments in the ToadNuts submission, namely:  
 
“When researching the history of the Noordhoek wetlands, it is apparent that the LME is situated directly in the centre of a fragile eco-
system. Building more houses inside such a system exacerbates the already significant pressure these wetlands are under, and is a very poor 
idea.”,  
 
And NEAG’s closing comment:  
 
“Finally - development rights are not intrinsic to this property. The Lakes has been developed and it is only right that certain parts of this 
wetland system are preserved in a way that keeps the remnant of this wetland type alive and healthy. This is the only remaining part that 
can be conserved. It should be restored and looked after!”  
 
And NRPA’s closing comments:  
 
“In the last 17 years, no management at conserving the Saltmarsh area has been undertaken which has resulted in the deterioration of the 
area and invasive reeds have taken over certain area. This should not now be the reason not to rehabilitate the land.  
 
 

Planning Partners 
 
It should be noted that further development of Phase 8 was not rejected in 2001. The development of the Phase 8 area was put on hold 
due to the discovery of a conservation worthy saltmarsh plant community after construction works had commenced. DECAS and the City 
of Cape Town requested additional information regarding the saltmarsh vegetation community before the development could proceed. 
The current application is a continuation of the suspended process, supported by further specialist investigation as requested. 
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Please also refer to clarification provided earlier in this document and the responses above to the comments submitted by NRPA, 
NEAG and ToadNuts. 

 
18) If the development goes ahead, it needs to be noted by the Developers and their Environmental Consultants, that in high rainfall years 
(eg 2014 & 2015) the Lake Michelle overflow system on the incoming Northshore Road cannot cope with the water outflow volume, thus 
creating a high risk of flooding. For this reason, there is an emergency outflow route in place across a section of Phase 8 – there is a bank of 
sandbags in place opposite Erven 3827 to 3831. In high lake level/high rainfall emergencies these bags are removed to allow excess water 
to outflow under the incoming bridge roadway. Should the proposed Alternatives 1 or 2 go ahead, this emergency outflow will be lost unless 
an alternative emergency route is provided as part of the development.  
 
 

Icon Consulting Engineers 
 
Noted. The weir levels across the site will be checked during the final design stage. 

 

 
Refer Point 3 Above - Aerial survey indicating that the condition of the claimed “negative trajectory” is over stated in the EIA. 
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DJEC - See response provided by Blue Science on page 139 above.  

 

J. Comment received from Allen Collins – Owner 7 Aristea Close   

 
I will start by saying that I am not against development of the site.  I was told, when I purchased property here in 2013, that the vacant site 

was part of Lake Michelle and would eventually be developed with homes similar to those in Phases 4 to 7 of Lake Michelle.  I was not told 

that development of the site had been stopped in 1998/9 and the reasons behind that.  As far as I was concerned that undeveloped area 

was just part of the entire Lake Michelle estate and was the last portion still to be developed.  I noticed that the Gatehouse, Lake Michelle 

HOA Admin offices and refuse collection area and trailer as well as boat storage was in that area.  
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In the document pack given to me by Evergreen – the proposed Clubhouse was indicated as being in that area as well.  

I originally looked at Lake Michelle as a potential spot for retirement (even though I had already been retired since 2009).  I initially 

approached Evergreen as I had seen the advertising for Lake Michelle and liked the concept of retirement homes within a mixed community 

secure estate.  I was offered Site number 169 in Restio because I wanted a unit on the water.  I subsequently decided to purchase a free-

standing home within Lake Michelle, because I did not like the Lifestyle model, the sizes of Evergreen homes – not one home over 200m2 – 

and the pricing of Evergreen homes. 

I attended the session in the King of Kings Hall on Wednesday 17 October.  It was advertised as a “Question and Answer Session”.  But it 

was really an opportunity for Cobus Bedeker to do a “selling job” on Lake Michelle residents on the Evergreen brand and then for Lake 

Michelle residents to respond.   

My issues are about what Evergreen proposes to build on ERF 3823 and the way in which Evergreen has handled the participation process. 

Mr Bedeker mentioned “community spirit” in his presentation on Wednesday “Q&A” evening on 17 October. He certainly can talk the talk, 

but I see little evidence of Evergreen walking the walk in this instance.  Bear in mind that the Evergreen residents in the 31 homes in Lake 

Michelle are part of the overall Lake Michelle community of a total of 353 (I think) homes.  Evergreen residents have gone out of their way 

to become part of the Lake Michelle community and non-Evergreen Lake Michelle residents have also endeavoured to involve them in Lake 

Michelle activities.  I know because I have been on the organising committee of the Lake Michelle Fun Run and Eco Walk for three 

consecutive years where Evergreen residents were involved and contributed to the event’s success. 

After purchasing Erf 3823 from the developer, Evergreen started to lobby various groups in 2016 for support to develop the Erf as Evergreen 

Retirement homes.  In the middle of 2016 Evergreen (I will use the name Evergreen in this communication for ease of reference, although 

other entities were involved, like Amdec, Evergreen Property Development, Evergreen Property Investments….and could be more)  a 

meeting was held with NEAG (Noordhoek Environmental Action Group) and at least 10 documents were provided to them in support of 

their proposal.  The motivation for the development was driven in the main by a report from Dr Bill Harding (DH Environmental Consultants), 

with support from Alison Faraday of Toadnuts, Mr Atherton de Villiers – Cape Nature – Amphibian Specialist and Dr John Measey DST-NRF 

Centre of Excellence in Invasion Biology. 

The motivation in 2016 was to create a wonderful habitat for the Western Leopard Toad, by removing invasive reed species so they could 

reach the breeding areas.  Ponds would then be created for them to breed in and they would be (naively) isolated from the main Lake 

Michelle lake to prevent fish from predating on the eggs and tadpoles.  There was also much in the reports about the degradation of the 

salt marsh vegetation to the point where it was virtually non-existent (This is untrue – as evidenced by Evergreen’s shift and using precisely 

that in their new motivation). The reports maintained that this was due to the neglect of (unknown) parties having not prevented runoff 

rainwater from flowing into the area.  Tunnels with guide walls would be built under Noordhoek Main Road to provide safe access for WLT 

to the breeding area.  Then, almost as an afterthought the following is added …. “Should the developer agree to finance the proposed toad 

conservation area, then the obvious quid pro quo would be that he/she be allowed to develop a portion of the remainder of the site to 

residential units”. 

Why I question the “community spirit” statement.  I enquired from the directors of Lake Michelle at the time as well as the Lake Michelle 

Admin office.  They were not aware of the submissions being made on Evergreen’s behalf. Evergreen residents are as much part of the Lake 

Michelle Community as are Homeowners in Lake Michelle.  Devcom was created as a means of communicating between Lake Michelle 

residents and Evergreen proposed development of Erf 3823.  They too were also not aware of the lobbying underway in 2016.  This was 

really a slap in the face for Lake Michellians, and is clearly in contradiction of community spirit. 

On 20 March 2018 a meeting was held in the Amdec Steenberg Office titled “Pre-application meeting with authorities and 

stakeholders”.  There were 19 delegates at the meeting, yet not one representative from Lake Michelle HOA.  Is this Evergreen’s 

interpretation of Community Spirit?  LMHOA is very much a stakeholder as are the residents of Lake Michelle. 

Evergreen’s proposed development – architectural and size of plots and units/homes 

My comments are based on the information provided at…. 
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• The open house meeting on 11 September 2018 at King of Kings Church 

• The “Q&A” (inverted commas – it was not a Q&A as requested by the LMHOA but an opportunity for Evergreen to do a 
presentation to the attendees followed by comments from the floor and counter-comments by the speaker and representative 
of Doug Jefferies) meeting on 17 October 2018 at King of Kings Church. 

• The voluminous documentation provided in the link to the Doug Jefferies website (in the main – minutes of the “Pre-application 
meeting with authorities and stakeholders” held on 20 March 2018 in the Steenberg offices of Amdec.) 
 

I ascertained from the Planning Partners representative at the open house meeting on 11 September …. 

• The preference of Evergreen was alternative 2 

• Alternative 3 would not be considered – it was requested by someone – I presume at the meeting of 20 March 2018 

• The plot sizes were 350 m2 

• The house/unit sizes were 150 m2 
 

Alternative 2 … 

• 48 Units Type A and 62 Units Type B  
o There were no plans or artist impressions of the units themselves 
o From the layout it appears that Unit A is slightly larger than Unit B – other than that identical (but mirrored versions of 

both units planned) 
o All units are shown with double garages 

• The street elevations of the entire development would be one of double garage doors with a very small façade of brick and 
mortar building 

• A realistic virtual drone flight looping video clip over the proposed development was played on two large screens during the 
meeting on 17 October. 

• This very realistic video showed exactly the units intended and we had plenty of time to see what was being proposed. 

• The virtual video must have been quite costly and, I don’t believe, was produced purely for the benefit of residents at the 
meeting.  I believe the intention is to use if for marketing the proposed development. 
 

Mr Bedeker said at the meeting that Evergreen was “sensitive” to the ethos and architectural theme of Lake Michelle.  There is a difference 

between the architecture of the homes in phases 1-3 when compared to those in phases 4-7.  The development of Phase 8 by the original 

developer – Great Lakes was intended to be similar to the homes in Phases 4-7.  Whilst Mr Bedeker was not specific, I presume he is referring 

to the architecture of homes in Phases 4 to 7.  He also said that Evergreen would not do anything that would negatively impact on the 

residents of Lake Michelle, because, after all, there were 31 Evergreen residents here as well as a director of one of the group companies 

living here. 

Despite Mr Bedeker saying that the Evergreen development would “enhance” Lake Michelle, I believe that the proposal as put forward by 

Evergreen will negatively impact on the residents of Lake Michelle (Evergreen included).  Our property values will drop. 

Planning Partners 

Please refer to previous responses regarding property values on page 8 of this document.  

 

Before you argue that the original layout plan for Phase 8 by the original developer included “Group Housing”, which is what I would term 

what Evergreen has in mind.  Phases 4,5,6 & 7 all had “Group Housing” sites in the original development proposal that was approved.  None 

of that “Group Housing” ever took place.  Whilst I do not know why that did not take place – it was clearly done with a reason.  I believe it 

was because “Group Housing” with a much higher density would not fit in with the ethos and architectural “feel” of Lake Michelle as it was 

being developed. 

Mr Bedeker said that the architecture of the units as well as the comparative sizes of plots and units would be similar to those in Lake 

Michelle currently (Phases 3 to 7).  I have not seen anything further from the truth in the layout drawings and video at the presentation.  The 

original 140 houses planned for Phase 8 / Erf 3832 would be of the same architectural style and be sympathetic to the ethos of Lake Michelle 

as currently developed. 
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When talking about the size of plots and house/building sizes comparative to those currently in Lake Michelle he conveniently referred to 

the two semi-detached units as one building of 300 m2 on a 700 m2 plot.  He also said that the density of the proposed development was 

the same as currently exists – I believe he mentioned a figure of 8 homes/units/buildings per ha.   That could well be the case …. but can be 

achieved in different ways…. 

• 8 per hectare is 1,250 m2 each with no allowance for roads and/or open common property. 

• Could be 700 m2 plots (350 m2 plots would be correct) = 5,600 m2 with 4,400 m2 of open ground of common property 
 

Planning Partners  

Please refer to above responses on density and elements influencing the design. See also the Comments and Response Summary 
attached as Appendix F13.  

 

What Mr Bedeker failed to mention at the meeting, and what is more important, is the percentage coverage of each individual plot.  This is 

precisely the issue I have with what is proposed.  

• I have a schedule of the original 36 homes that Evergreen planned for Lake Michelle. 

• There were 6 different units to choose from and there were variations in each choice (e.g. a mirror image of the same unit 
where the access to a plot dictated it, or a slight modification to suit shape of plot) 

• There are 2 different units to choose from in the proposed development of 110 units. 

• The average size of Evergreen plots in Lake Michelle was 1,304 m2 (range 720 m2 to 1860 m2), which fits in quite well with the 
density of 8 per ha.  (Bear in mind the area of the Lake is about 20ha – which is virtually the same size as Erf 3823 itself) 

• The size of the plots in the proposed Evergreen development is 350 m2.  Please don’t try and say they are 700 m2 … each unit 
will be on a plot of its own.  

• The average size of the original 36 homes in Lake Michelle is 178 m2. 

• Based on the average home size and plot size of Evergreen homes in Lake Michelle, the percentage coverage is 13,7%. 

• The percentage coverage of the proposed Evergreen development on Erf 3823 is 43%.  That is a threefold increase.  It would be 
high density townhouse complex. 
 

A number of concerns were raised by City of Cape Town delegates at the meeting on 20 March this year.  That was about 7½ months ago 

giving sufficient time for Evergreen to take those concerns into account and incorporate them into the proposed development.  Despite 

that – it appears that those concerns have not been addressed. 

Concerns raised / comments made.  

• KH asked if consideration was given to other models  
- Alternative 3 was added, but Planning Partners admit that it will not be considered. 

• KH indicated that the overall development appears to be a net loss.  
- No change made to the Evergreen proposed development 

• KH indicated that the site proposal contains significant development  
- No change made to the Evergreen proposed development 

• MB responded to say that….The development proposal must be compared against existing houses at Lake Michelle in terms of 
unit size.  

- MvDH (Planning Partners) added that the size of the proposed units are smaller than the size of the existing houses at 
Lake Michelle. 

- (Mr Bedeker in his presentation on 17 October says they are the same size.  They aren’t) 

• MB said that “The Lake Michelle existing houses gardens are completely open plan. This must be mirrored in the proposed 
development and from a toad perspective this is preferred.”  

- This concern is completely ignored as shown in the proposed layout….houses are adjacent to each other with no 
thoroughfare for the toads. 

-  
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Planning Partners 
 
The ‘stands’ indicated is only indicative of the approximate ‘section areas’ that would become ‘exclusive use areas / private use areas’ 
for residents of the residential units. These do not indicate the position of walls or fences. 
 
It is not proposed to fence gardens off where these abut open spaces / wetland areas. WLTs and/or other fauna would therefore be able 
to access ‘garden areas’ where these abut open spaces / wetland areas. It should be noted that the layout provides for extensive 
ecological corridors towards the north, east, south and west to allow for the movement of biota to, from and through the property. It 
should also be noted that it is desirable to direct WLTs, for example, away from urban areas. Total permeability through the internal 
layout of the residential clusters are therefore not desirable. 
 

 

• JG confirmed the support to KH comments regarding the alternative development proposals  
- A second concern on the same issue is also ignored. 

 

 
Planning Partners 
 
Comments and issues raised are not ignored. These are considered by Evergreen and its project team and accommodated where feasible. 
In many cases, this involves providing more clarity or information and not necessarily amendments to the proposals. 
 

 

• JG indicated that…..A limited and clustered development alternative is preferred  
- Concern ignored.  This is a townhouse – cluster is different … units are not identical 

 

Planning Partners  
 
Please refer to the preceding response. 

 

• The City Department Environmental Management will not be supportive of infilling a wetland in the area  
- Concern ignored – the proposal includes infilling of part of the Lake area which technically is not wetland, but is a big 

concern. 
 

Planning Partners  
 
Please refer to the preceding response above. 
 
It should also be acknowledged that Lake Michelle is an artificial lake where developable areas have been created. The proposal does 
not differ from this principle, as applied in the completed phases of Lake Michelle. However, the proposal shows that it is intended to 
protect and rehabilitate the saltmarsh vegetation communities. This addresses the concern raised by DECAS and City of Cape Town, 
which led to the construction of Phase 8 to be put on hold. 

 

• The reed bed areas are significant for flood attenuation and water quality.  
- No change made to the Evergreen proposed development 

 

DJEC 
 
The reedbeds do offer flood attenuation and water quality control. A stormwater management plan was designed and has taken flood 
attenuation and water quality into account. 

 

• The entire wetland need to be shown on the development plan.  
- No change made to the Evergreen proposed development 

 

DJEC 
 
A plan showing the wetland extent has been included under Appendix D of the revised draft BAR.  
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• WD indicated that the Department has a no net loss of wetlands policy. The department does not want wetland loss and where 
there is loss a mitigation hierarchy process must be followed. A Wetland loss must be offset.  

- No change made to the Evergreen proposed development 
 

Planning Partners 

As an existing resident of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this principle, as applied in the completed 
phases of Lake Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation 
communities. This addresses the concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on 
hold. 

The environmental impact studies have found that the proposals have substantial positive environmental, social and economic impacts 
and that negative impacts associated with the development can be mitigated to acceptable levels. 

 

The development is bland and monotonous in the extreme and does in no way mirror the ethos and architectural feel of what currently 

exists in Lake Michelle (including the existing Evergreen homes).  Lake Michelle homes are all different in shape and design but have the 

same architectural feel as required by the Architectural guidelines and Code of Conduct.  This is what Lake Michelle looks like…. 

The garages of houses in the side streets are situated in “pan handles” back from the road to avoid the monotonous street view of rows and 

rows of double garage doors. 

Streets are made more interesting and practical with the inclusion of treed parking areas. 

Features, such as pergolas and window boxes are required in terms of the architectural guidelines to make the street frontage more pleasing. 

Mr Bedeker also mentioned at the October 17 meeting that the residents of the proposed development would not be members of the 

LMHOA, but that they would contribute to the LMHOA levy based on the services that they requested and received.  This is totally 

unacceptable, and there is a word for this …. It is called “cherry picking”. 
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• No mention was made of compensation for capital expenditure in …..  
o Development of the lake itself. 
o Building the entrance gates, admin offices, workshops, refuse collection areas, etc. 
o Purchase of vehicles needed to service the estate 
o Security Fencing around the perimeter 
o Upgrade of the perimeter fence with CCTV cameras and a fibre optic loop currently underway. 

• Lake Michelle is a Section 21 Company.  Like any other company … Goodwill … is one of its assets.  
o The “goodwill” of Lake Michelle is in its desirability as a place to live in the Noordhoek Valley. 
o This is because of the lifestyle of a secure eco friendly estate  
o This is reflected in the house-values of the homes here (including Evergreen homes). 

• The proposed development will be piggy-backing on the “goodwill” of Lake Michelle and trading on the desirability of living 
here. 
 

Evergreen 
 
Please refer to page 12 above regarding the architectural elements together with the architectural impressions attached as Appendix 
G22. 
 
The comments appear to be diminishing the Evergreen brand and insinuates Evergreens intentions as being cynical without an evaluation 
on the desirability and value of the development.   
 
Firstly, Evergreen is national award-winning premier provider of retirement living.  Secondly, Evergreen is the owner of the subject 
property and has the right to promote the features and opportunities the site offers. 

 
I will not support any development that does not include full membership of LMHOA and payment of the full levy.  Evergreen should also 

alienate itself from the votes that it currently holds or would hold on the LMHOA and cede them to the residents of the units.  The residents 

after all pay the LMHOA levy and should have a say on how it is spent.  There is a conflict with Evergreen commercial interests and the needs 

of its residents. 

Evergreen  

Refer to responses above on pages 14 and 112.   

 

Returning to the “community spirit” aspect.  Evergreen residents currently living in Lake Michelle are as much part of the Lake Michelle 

community as Lake Michellians themselves are.  From the comments on social media platforms, it is clear that there is a strong negative 

feeling from the majority of Lake Michelle residents about this proposed development.  I believe that, if the development goes ahead in the 

shape and form as proposed, it will create a “we and they” situation between the Lake Michelle and Evergreen residents. 

In closing I would like to add an extract from a report that formed part of the documentation that Evergreen used in 2016 to motivate this 

proposed development.  It was the first paragraph in the final report LAKE MICHELLE: SALTMARSH WETLAND ASSESSMENT by Southern 

Waters Ecological Research and Consulting cc, as prepared for Ecosense Consulting in September 2001.  This was when the hold was placed 

on the Phase 8 development of Lake Michelle following the discovery of the salt marsh vegetation.  It reads …. 

The development footprint of Phases 8 & 9 of Lake Michelle (the “Study Area”) encompasses an area of wetland of approximately 4 ha. 

Botanical assessment of this area (Doug Jeffrey Environmental Consultants, 2001) deemed it to be a “mosaic of increasingly rare wetland 

types supporting a high biodiversity, is of Very High conservation value locally and regionally, and development on this site should be 

discouraged, especially given its large scale destruction elsewhere on the site”. 

 

This comment was made by Doug Jeffrey Environmental Consultants – the same company that is now supporting the proposed Evergreen 

Development of ERF 3823. 

It raises a large question mark regarding the credibility of Doug Jeffrey Environmental Consultants.  Nothing less than a completely 

independent EIA not funded by Evergreen will be acceptable. 
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DJEC 

Previous studies were taken into account in the specialist reports. Phase 8 of Lake Michelle has a long history of investigation and various 

specialists have added their contributions. More recently a study by Barry Low indicated the decline of the salt marsh areas. And this 

indicated that the salt pans are the significant component to protect and restore. Studies by the appointed specialists concluded that the 

reedbeds are undesirable and thus a layout taking the central wetland component into account was decided on.    

 

K. Comment received from Tracy Brownlee and Oliver Gartner – Owner 9 Oriole Close 

 
1. Visual impact that erodes sense of place 

I was a part of the Noordhoek 2020 Visioning process which endeavoured to identify what makes Noordhoek so special, and what we 

need to fight against in order to preserve this special sense of place. A key part of this is the connection to nature, the open spaces, 

the wetlands, the preservation of flora and fauna, and to fight against high density developments that erode this open spaced, natural 

feeling. We choose to take on the inconvenience of being on the less active side of the mountain, and to battle traffic, in order to live 

in a place that is beautiful because of its open spaces.   

Our concerns related to visual impact and the development are two-fold 

a) Density: We have been informed that option 3 is not an option (why it is provided?). Options 1 and 2 are for 110 or so 
units, and while I cannot find actual information on the erf size and the relative proportion of building to property size, we 
can see from the plan that this appears to be, relative to this area, a very high density development. This will make it look 
like yet another urban area, another Sun Valley or Kenilworth, and is in direct contradiction to our vision for Noordhoek as 
a whole. As residents of Lake Michelle we are doubly invested in this.  
 
Why is there not an “in-between” option that aligns more with the lower density properties in the rest of the estate?  

Planning Partners 

The proposed development footprint is 5.4 ha, on a property that measures 19.24 ha.  The proposed housing component 
is concentrated in clusters. This facilitates the protection and rehabilitation of larger portions of the wetland. Although 
the density within the development footprint is ± 20 units/ha, large portions of the site are maintained as open space, 
inter alia a substantial portion of 7ha intended to be restored to wetland mosaic with saltmarsh rehabilitation. It should 
also be noted that the previous approvals for Phase 8 included a total of 140 residential units, which include group housing. 
It is proposed to reduce this number to 110 residential units. 

Development of Remainder Erf 3823 has been envisaged for a number of years and pre-dates the establishment of the 
affected houses in Phase 2 of Lake Michelle. The purchasers should have recognised that at some future date some form 
of development was likely to take place on Remainder Erf 3823.  

The proposal will be constructed in the same manner as phases 1 – 7. Phase 8 is the final phase and completes the 
development of Lake Michelle. 

It is our understanding from our client that 110 units presents the optimal number of units to raise a reasonable return 
on investment, and that will ensure sustainability at reasonable costs to future residents. The fewer units the higher the 
burden in terms of levies required to maintain the 10ha plus wetland area with its associated buffers. 

 

b) Architecture: I cannot find anything in the website about the architectural look, and while the documents attempt to reassure 
on this, without visuals I only have concerns that the look and feel will not fit into the rest of the Lake Michelle look. A mis-
mash of styles, especially if the environment and sense of place are not being honoured will degrade the appeal of the entire 
area.  
 

DJEC 
 
The architectural impressions are attached as Appendix G22 of the revised Draft Basic Assessment Report.  
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2. Environmental impact 

 
a) Biodiversity degradation: We support the concerns voiced by NEAG and  the NRPA on the impact on the pan and water 

habitat, the WLT and all other flora and fauna of this area. As humans we continually encroach on natural systems, pushing 
wildlife into smaller and smaller areas, and in many cases severely impacting their survival. This includes not only 
Noordhoek’s “poster kids” for the environment: WLT’s and Otters, but smaller/ less obvious species essential to the health 
of our ecosystem. We are supposed to be an Eco-estate, and that is what we bought into. We strongly object to portions of 
the lake being “reclaimed”.  
 

Planning Partners 
 
As existing residents of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake 
Michelle is an artificial lake where developable areas have been created. The proposal does not differ from this principle, 
as applied in the completed phases of Lake Michelle. However, the proposal shows that it is intended to protect and 
rehabilitate the saltmarsh vegetation communities. This addresses the concern raised by DECAS and City of Cape Town, 
which led to the construction of Phase 8 to be put on hold. The proposal shows that it is intended to fill a relatively small 
portion of the lake (± 2140m²). This facilitates the retention of other portions of the wetland. 
 
The environmental impact assessments have found that the proposals have substantial positive impacts and that negative 
impacts associated with the development can be mitigated to acceptable levels. 
 

 

b) Seeming environmental neglect by developer: We are also concerned with the reports that this node has been severely 
neglected by the owner/ developer and in a space of 10-15 years has gone from being a place to protect, to being a place of 
such minimal environmental value as to justify development. This is a very sad indictment on the owners/ developers of this 
piece of land and gives the impression of intentionality.  
 

Planning Partners 
 
It should be acknowledged that the stormwater discharge into the property (a major contributing factor to the 
deterioration of the saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure 
installed to prevent flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current landowner to develop a 
viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to 
actively consider the environmental restoration of the area. 
 

 

3. Impact on resources and amenities 
 
Is there really a need for another development here, especially a retirement village, when current options in the area are not at full 

capacity?  

The impact on resources and infrastructure such as water, sewage and traffic will be significant, not to mention the significant 

disruption during building. With water being a scarce resource these days, we would object to any boreholes or wellpoints to be put 

in. As it is, we battle to get people to conform to the restrictions on groundwater use, during times of drought.  

DJEC 

The proposed development will connect to the CoCT water connection. It was confirmed that there is sufficient capacity. Further, 
the development will also incorporate water saving measures.  
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4. Inadequate due process and options 
 

a) EIA independence: We are concerned that the EIA is not being conducted by an independent provider but by a consultancy 
in the employ of the developer. 

b) Transparency: From what I understand, due consultation and participation has not been followed.  
c) Options:  Option 1 and 2 seem almost identical. Is option 3 really an option? Why is there no “middle ground” that outlines 

a lower density, more environmentally sensitive approach that takes into account sense of place – not just Lake Michelle 
but also Noordhoek?   
 

DJEC 

DJEC is an independent environmental consultancy employed by Evergreen Property Investments (Pty) Ltd. The public 
participation process was followed as stipulated in the EIA Regulations, 2014 as amended. It is our understanding from 
our client that 110 units presents the optimal number of units to raise a reasonable return on investment, and that will 
ensure sustainability at reasonable costs to future residents.  The fewer units the higher the burden in terms of levies 
required to maintain the 10ha plus wetland area with its associated buffers. 

 

We are not, at this point, strongly opposed to a responsibly done, environmentally sensitive, architecturally appropriate, smaller 

development (lower density). With the current information at hand, and the options provided (other than option 3) this does not seem 

likely. 

First prize would be no development, and that the ecosystem can be revived to its former health and become a biodiversity node we can 

enjoy and protect for generations to come. 

L.  Comment received from Carl Wainman – Lake Michelle Environmental Committee 
 

No. Doc Reference Topic Comment Suggestion, concern or 
opinion RESPONSES IN 
BLUE 

1 Slides 2,3 Site Descriptions none  

2 Slides 5,6 Legislation none  

3 Slides 4, 7 Process none  

4 Slides 8 to 11 Alternatives none  

5 Slides 12 to 13 Planning context none  

6 Slide 14 Planning context Did an environmental investigation 
ever take place and if so we would 
like access to such an investigation, 
since this development is cited as a 
continuation of the 
investigation ? 

DJEC- The site has a long history 
of various environmental 
investigations and for this 
application a botanical, 
freshwater, western leopard 
toad, and geohydrological 
investigation was carried out. 

7 Slide 16 Planning context Access to the urban edge study of 
2001 referring to Lake Michelle 

DJEC – See page 45 of the Draft 
BAR.   
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8 Slide 17 to 18 Planning context • Is it possible to have access to the 
Southern District Plan of 2012 

• What is the estimated carrying 
capacity of erf 3823 

as defined in the Southern 
District Plan of 2012 

Planning Partners – Documents 
regarding City policy is held by 
the City of Cape Town. These are 
available on their website. 
The Southern District Plan does 
not deal with carrying capacity 
per se. 

9 Appendix B1: 
Development concepts 
Page 126 

Development 
concepts 

Is there any item that is proposed 
in the recent application that is in 
breach of the existing OEMP as 
agreed 
in 2005. 

Clarity 
DJEC – An EMPr for the 
proposed Evergreen Lake 
Michelle development is 
attached as Appendix H. 

10 Exiting LM OEMP OEMP LMHOA proposes that the new 
phase 8 OEMP becomes integrated 
and co-developed with the intended 
upgrade of LM existing and 
outdated 
OEMP 

Suggestion/proposal 
DJEC – An EMPr for the 
proposed Evergreen Lake 
Michelle development is 
attached as Appendix H. Should 
certain of the requirements of 
the two EMPrs coincide then 
responsibilities should be 
discussed between the two 
parties. 

11 Appendix G1 Planning 
Report 

Annexure H Several concerns were raised in a 
report from Council in 1998 
concerning phase 8. It is not clear 
whether all these have been 
completely addressed in 
this application. 

Historic Concerns 
DJEC – The history of 
development approvals relevant 
to Phase 8 is clearly set out in 
Section 3 of Annexure G10. 

12 Slide 19 Planning context More detail is requested of the 
definition of “consolidation area” as 
defined in the MSDF’s consolidated 
spatial plan. A copy of this plan is 
requested. 

*(It is possible that this is not a direct 
environmental issue) 

Planning Partners – Documents 
regarding City policy is held by 
the City of Cape Town. These are 
available on their website. 
It can be noted that 
Consolidation Areas are typically 
located within the urban edge as 
previously identified by the City. 
One of the desired spatial 
outcomes for Consolidation 
Areas is “incremental 
intensification (density and 
diversity) via 
subdivisions/second and third 
dwellings and rezonings.” 

13 Slide 20 Planning context What is the preferred optimum 
salinity range required for the 
Sarcocornia population to be 
conserved? This should be provided to 
guide the OEMPs of phase 8 

This does not seem to be well-

know at a sufficient level of 

detail.  The problem is not really 

the health of the Sarcocornia, 

but rather the invasion of these 

areas by reeds, which is driven 

by the presence of too much 

fresh water.  The Sarcocornia at 

the site is healthy and grows well 

but cannot prevent the invasion 

of these areas by reeds and 

rushes.  As such, the salinity 

within the site needs to be 

increased from current levels 
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and the groundwater levels 

probably need to be lowered as 

well to ensure that the reeds 

and rushes die back naturally.   
 

14 Slide 21 Planning context   

15 Slide 22 Planning context none  

16 Slide 23 Planning context One of the most important features 
of the proposed development is that 
of conserving the Sarcocornia. One of 
the key aspects of this conservation 
is the existing seasonal water level 
fluctuations. The detail of what 
surveyed heights both water level 
and ground level that will be used to 
ensure this aspect should be 
provided. See previous measurement 
undertaken by Carl Wainman 
as shown in Appendix B of this 
document 

Additional information 
provided 
DJEC – Please see 
Appendices G4, G6 and 
G17 of this report. 

17 Slide 23 

 
Appendix 

G7:Freshwater Specialist 
report 

Planning context Mention is made of the removal of 
the existing reeds that surround the 
salt marsh plant, how this will be 
undertaken, how much will be 
removed, will the removal include the 
complete offsite organic root stock 
removal plans and what measures 
and monitoring will be established to 
protect the existing geology, 
surrounding lake water body and the 
salt marsh water basin and sensitive 
annual ecology. This is covered by the 
wording ‘Rehabilitate’ the open space 
and salt marsh. Although mitigation 
measures are recommended in 
Appendix G7, it is preferred that 
formal rehabilitation be undertaken 
as defined in the recently released 
ICLEI Wetland Management 
Guideline, See Appendix C of this 
document 

 
“Active and responsive management 
of the wetlands is the required 
biodiversity outcomes” 
It is requested that details of these 
management plans be compiled as 
part or prior to the approval 

 

Rehabilitation should be 
address more formally and 
completely. 

  
Also Appendix G8 
Botanical Specialist 
Assessment page 28 

 Additional information 
provided 
 

Compilation of 
management plans for 
desired biodiversity 
outcomes 

    
 
 
Details of the “Active and 
responsive management” are 
requested 

   
Details of specific 
measures 

DJEC – Please see 
Appendices G4, G17 
and H of this report. 
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page 30 

 Specific measures to prevent 
establishment of the aliens 

 

18 Botanical Specialist 
Assessment Page 32-35 

All mitigation 
measures 

• Construction phase impacts and 
ability to limit civil construction 
activities to late summer months. 
Is this realistic? How will it be 
instituted? 

• Water quality monitoring 

• Alien vegetation 
management plan 

More detail of plans 
DJEC - All mitigation measures a 
proposed by the specialists are 
recommended as conditions of 
approval should the project be 
approved. 

19 Appendix G7:Freshwater 
Specialist report 

Timing of site 
development 

It is suggested that certain 
recommendations are provided wrt to 
development that should take place 
outside salt marsh areas. There does 
not however appear to be any 
recommendation on a preferred dry 
season (non salt- marsh flooded 
season) that would be preferred for 
site development to protect the 
marsh area for nutrient loading, 
potential sulphide pollution (from 
excavations) 

 
Similar to comment of item 
above 

Suggestion 
DJEC - All mitigation measures a 
proposed by the specialists are 
recommended as conditions of 
approval should the project be 
approved. This includes those in 
appendices G4, G17 and H of 
this report. 

20 Botanical Specialist 
Assessment 
Page 32-35 

Conclusions and 
recommendations 

Suggest LMHOA adopt the 
wording as proposed in this 
document as their viewpoint 

Suggestion 

21 Freshwater 
assessment report 

New salt marsh 
habitats 

How much new seasonal salt marsh 
habitats will be created as 
mentioned in the 2nd last 
para of page 33 of the report 

The objective is to take the 
conservation area of 9ha and re-
establish a mosaic of seasonal 
wetlands around the existing 
salt marsh. The 1.4ha that 
currently occur will be 
rehabilitated and expanded on.  

22 Slide 25 Planning context none  

23 Slide 26 and 27 Planning context Request access to the report detailing 
the investigation that predicts that 
salinity will increase to the extent 
mentioned in this slide of Alternative 
1. If this is the case, 

how will this be mitigated in the 
preferred, Alternative 2. 

Info, clarity 
 
DJEC – Please see Appendices 
G4, G6 and G17 of this report. 

24 Slide 28 Planning context Not applicable to 
environmental comment 
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25 Slide 29 Civil Services none  

26 Slide 30 Civil Services Additional mention should 
also be made that the 
stormwater runoff should be 
directed away from the salt 
pan not only for salinity 
reasons but for reasons of 
poor water quality especially 
from hydro carbons and 
nutrient loading that are 
common for from such 
runoffs. 

• It is important not to disturb the 
annual seasonal life cycle of the 
Sarcornia if it is to survive the 
extensive earthworks envisaged. 
One part of this that needs to be 
ensured is that the existing 
ground level heights of the 
wetland will not be adjusted so 
that the basin-effect that is 
created by the existing reed 
beds during the rainy season is 
maintained as a 
critical factor. 

See civil works method 
statement and environmental 
protection plan attached as 
Appendix G16 and the Wetland 
Rehabilitation plan attached as 
Appendix G17.  

27 Slide 30  What measures will be established in 
the final design/installation to ensure 
that a sewage spillage (into the 
wetland) will not take place should 
there be a power outage to the 
proposed 
village? 

DJEC 
 
The sewer pipes for the 
proposed development will be 
sized to cater for the 
development’s peak flow 
conditions. It is not foreseen 
that there will be any sewage 
spills.  

28 Slide 31 Traffic Statement There is no mitigation measure to 
defer a potential substance spill from 
the road into the wetland. This has 
occurred in the past at that site as a 
truck lost its load of Kaolin Slurry into 
the wetland. This is a potential threat 
that may have severe impacts on the 
proposed conservation of the 

Salt Marsh and general 
ecological health 

DJEC 
 
The wetland areas are quite a 
distance away from any roads. 
Should an incident occur the 
pollution and chemicals 
management branch of the 
department of Environmental 
Affairs and Development 
Planning should be consulted.  

29  Social Impact 
Assessment 

  

30 Sub Div approval and 
amendment plan 
condition (1999) 
Annexure I 

Environmental 
Fund 

The details of this going forward 
needs to be clarified since phase 8 
and the former developed phases 1 
to 7 all share a common 
environment 

Evergreen. 
 
As the approvals relating to the 
phase 8 site lapsed, 
subsequently conditions relating 
to phase 8 are no longer in force 
and effect. The details of this 
fund will need to be set out in 
the environmental authorisation 
and planning approvals.  
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31 Appendix G4 
Stormwater 

quantity and quality 
report 

Stormwater 
management 

none  

32 Appendix G5 Stormwater 
management cross 
sections 

Stormwater 
management 

none  

33 Appendix G6 
Geohydrological 
report 

Ground water 
quality monitoring 

Are piezometers as defined in the 
report to be installed. This 
could be done in conjunction with 
similar devices planned for Lake 
Michelle 

Suggestion/off set 
suggestion 

34 Appendix G8 2nd last 
para page 27 

Long term 
sustainability of the 
intended goal 

While the “goal of conserving and 
maintaining the salt marsh is 
supported and reaffirmed in this 
study, the long term sustainability of 
the goal 
requires some consideration” 

 

35 Encom comment Common water 
body 

How are we going to jointly 
manage the common water body 
that is not bounded by 
erven 

Evergreen 
 
The responsibility between 
Evergreen and the LMHOA in 
respect of the water systems will 
be detailed in the conditions 
arising from the environmental 
and planning approvals. 

36 Encom comment Joint forums and 
structures 

What plans will be compiled that are 
common between LMHOA and 
Evergreen in future with special 
reference to 
environmental issues 

DJEC – An EMPr for the 
proposed Evergreen Lake 
Michelle development is 
attached as Appendix H. Should 
certain of the requirements of 
the two EMPrs coincide then 
responsibilities should be 
discussed between the two 
parties. 

37 Encom comment Pet management How will pets be managed within the 
“open” space wetland being 
proposed in the 3 alternatives? 
There is concern that uncontrolled 
pet activity will negatively impact 
wild life and the planned 
conservation status of the 
development. 

Pets will not be allowed to roam 
freely and should be on a leash 
when outside their yard.  

38 Encom comment Property fencing Is any form of fencing around each 
property envisaged? If so, will it be the 
same as at 

Lake Michelle? 

Evergreen 
 
Refer to response on page 11.  
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39 Encom comment Backfill soil quality A portion of about 4 erven facing 
waterlily Rd is earmarked for 
backfill. There are concerns : 

1. About the quality of the backfill 
soil that will be used for this 
2. What will the impact this backfill 
have on the existing water quality 
of Lake Michelle. 
3. how will the 
development/civils impact be 
mitigated wrt water quality? 

 
Encom would prefer that no backfill 
take place and instead 

the layout of the erven be changed to 
accommodate this 

DJEC 
 
A cut and fill exercise will be 
executed to fill the lake. It will 
not be possible to avoid siltation 
in the area of infilling. There 
shouldn’t be any drastic changes 
in the water quality in terms of 
Ph, EC and TDS. It should also 
further be noted that Lake 
Michelle is an artificial lake and 
infilling was part of the Lake 
Michelle development to start 
of with.   

 

M. Comment received from Alastair and Riki Cochrane – Owners of 16 Sweetwater Close 

 

Our objection stems, in the first instance, from the purchase of our property in November / December 2017 at which point no mention was 

made of any proposed development within a year of our purchase.   We believe that the developers should have had a responsibility to 

ensure that any property ownership transfers during the proposal phase to make the plans known to potential buyers.   We wish to comment 

further as follows: 

• We did not buy into a retirement complex – we purchased our home for the exclusivity factor that Lake Michelle offered.  The 

addition of approximately 110 Two-bedroom houses will, in our opinion reduce the exclusivity.  We did not buy into a retirement 

development and do not wish to live on a retirement development.   It is our understanding that the new development consists of 53 homes 

of one style and 57 homes of a different style.  The current situation is that Lake Michelle has a variety of differing styles of homes which 

makes it unique.    110 homes of a similar style is bound to give an impression of “compound living” and will undoubtably impact the value 

of our investment in a unique secure estate.  

Evergreen 

Please refer to response on page 4-5 of this document.  

 

• Traffic safety - Noordhoek Main Road between Noordhoek Village and Sun Valley Mall is considered to be extremely hazardous, 

where there have been unacceptable numbers of accidents and near misses.    The intersection at the Garden Emporium is one of the most 

notable sites and exiting the Lake Michelle onto Noordhoek Main Road at most times of the day is already extremely hazardous, given the 

regular high speed and often continuous traffic flow in both directions. 

DJEC 

A traffic impact assessment was conducted and as indicated most of the traffic flow from Lake Michelle Phase 8 will be outside peak 
traffic times. Thus, traffic impacts on Noordhoek Main Road will not be substantial. See Appendix G11 for the TIA. 

 

• Infill of areas of the Lake – we are shocked and horrified to learn that a large portion of Evergreen’s intention to backfill into the 

lake to gain substantial extra developable land.  Once again, we object to this, not only on the grounds of impact on the local flora and 

fauna.  We believe that substantial evidence has been presented to the developers on various aspects of the effect on the flora and fauna 

– all of which we endorse and support 
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Planning Partners  

As existing residents of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this principle, as applied in the completed 
phases of Lake Michelle. However, the proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation 
communities. This addresses the concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be put on 
hold. The proposal shows that it is intended to fill a relatively small portion of the lake (± 2140m²). This facilitates the retention of other 
portions of the wetland. 

 

This further supports the closing comments in the ToadNuts submission, namely: 

“When researching the history of the Noordhoek wetlands, it is apparent that the LME is situated directly in the centre of a fragile eco-

system. Building more houses inside such a system exacerbates the already significant pressure these wetlands are under and is a very poor 

idea.”  

And NEAG’s closing comment: “Finally - development rights are not intrinsic to this property. The Lakes has been developed and it is only 

right that certain parts of this wetland system are preserved in a way that keeps the remnant of this wetland type alive and healthy. This is 

the only remaining part that can be conserved. It should be restored and looked after!” 

And NRPA’s closing comments: “In the last 17 years, no management at conserving the Saltmarsh area has been undertaken which has 

resulted in the deterioration of the area and invasive reeds have taken over certain area. This should not now be the reason not to 

rehabilitate the land. 

• Endangered Leopard Toads: The area is an important node for annual migration. Ecoducts 

Planning Partners  

As existing residents of Lake Michelle, the context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this principle, as applied in the completed 
phases of Lake Michelle. 

The intension to develop Erf 3823 (Phase 8) stretches back to the 1980’s and formed part of the approvals issued by authorities for Lake 
Michelle. The approvals included group housing units for this portion of Lake Michelle. It has remained the intention to develop this area 
as the final phase of Lake Michelle. The previous approvals for Phase 8 included a total of 140 residential units. It is proposed to reduce 
this number to 110 residential units. 

The current application is a continuation of the suspended process, supported by further specialist investigation as requested. 

The proposed layout provides for extensive ecological corridors towards the north, east, south and west to allow for the movement of 
biota to, from and through the property. 

It should be acknowledged that the stormwater discharge into the property (a major contributing factor to the deterioration of the 
saltmarsh habitat) has its origin from outside of the site, and occurs via stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current land owner to develop a viable, 
sustainable development and saltmarsh restoration plan for the site.  The applicant is the first party in years to actively consider the 
environmental restoration of the area. 

 

• If the development goes ahead, it needs to be noted by the Developers and their Environmental Consultants, that in high rainfall 

years (eg 2014 & 2015) the Lake Michelle overflow system on the incoming Northshore Road cannot cope with the water outflow volume, 

thus creating a high risk of flooding. For this reason, there is an emergency outflow route in place across a section of Phase 8 – there is a 

bank of sandbags in place opposite Erven 3827 to 3831. In high lake level/high rainfall emergencies these bags are removed to allow excess 
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water to outflow under the incoming bridge roadway. Should the proposed Alternatives 1 or 2 go ahead, this emergency outflow will be 

lost unless an alternative emergency route is provided as part of the development. 

Icon Consulting Engineers 

Comment noted and confirmed above.  

  

N. Comment received from Ross Holland - Holland & Associates Environmental Consultants on behalf of the Lake Michelle Home 
Owners Association 

1. Introduction 
 
Holland & Associates Environmental Consultants has been appointed by the Lake Michelle Home Owners Association (“LMHOA”), to assist 
the LMHOA with the substantive review of a Pre-Application Basic Assessment Report (referred to herein as the “BAR”) and its associated 
annexures. The BAR and its annexures have been prepared in respect of an application for environmental authorisation (“EA”) made in 
terms of the National Environmental Management Act (NEMA) (Act No. 107 of 1998) read with the Environmental Impact Assessment (EIA) 
Regulations (2014), as amended, for the proposed “Evergreen Lake Michelle Lifestyle Retirement Village” on Erf 3823, Noordhoek, Cape 
Town. 
 
The review comment below is submitted on behalf of the LMHOA, and is based upon a review of the BAR dated 2018, its associated 
annexures, the Open House meeting notes as downloaded from the website of Doug Jeffery Environmental Consultants (Pty) Ltd. 
(www.dougjeff.co.za) on 11 October 2018, as well as attendance at the meeting held by Evergreen Property Investments (Pty) Ltd (hereafter 
referred to as “Evergreen”) with Lake 
Michelle residents and members of the LMHOA on 17 October 20181. (1 It was noted by Doug Jeffery of Doug Jeffery Environmental Consultants at the 

commencement of the meeting, that the meeting was not part of the Basic Assessment process, but rather was a meeting held by the developer to describe the proposed project 
to the Lake Michelle residents and members of the LMHOA.) 

 
The review has revealed a number of material deficiencies and inconsistencies within the BAR. It is our considered opinion that the identified 
deficiencies, inconsistencies and omissions result in the following: aspects of the BAR in its current form falling significantly short of the 
legislated minimum legal requirements for a Basic Assessment Report; the need to identify, consider and assess additional reasonable and 
feasible alternatives; and there currently being insufficient information for Interested and Affected Parties (“I&APs”) and the relevant 
regulatory authorities (principally the competent authority) adequately to consider and comment on the potential environmental impacts 
associated with the proposed project, and the alternatives identified. 
 
The primary material deficiencies identified are outlined below: 
 
2. Inadequate identification and consideration of reasonable and feasible alternatives 
 

2.1 Three layout alternatives have been considered for the proposed development, and are referred to in the BAR as Alternative 1, 
Alternative 2, and Alternative 3 respectively. In terms of the number of residential units proposed, both Alternatives 1 and 2 comprise 
110 residential units. According to page 12 of the BAR: 

 
“The proposed development alternatives 1 & 2 will result in the infilling of a small pan and small portion of a wetland which will subsequently 
be lost in the process of development. Activity 19 of GN No. R. 983 will be triggered. The 
construction activities will also result in the clearance of an area of 1 hectare or more, but less than 20 hectares of indigenous vegetation, 
triggering activity 27 of GN No. R. 983”. 
 
Alternative 3, also referred to in the BAR as the “Limited Development” option, comprises 15 units and “limits the development footprint to 
the area that historically formed part of the municipal dump site, with a recommended buffer area provided around the reedbeds”. 
 
It is noteworthy that there is a significant difference in the level of information provided in the BAR for Alternative 3 relative to Alternatives 
1 and 2. Contrary to the Site Layout Plans for Alternatives 1 and 2, the Site Layout Plan for Alternative 3 does not indicate the alignment of 
proposed roads, layout of units or any other associated infrastructure. Furthermore, the BAR does not indicate which NEMA-listed activities, 
if any, would be triggered by Alternative 3, nor have all potential environmental impacts been assessed to the same level of detail as those 
for Alternatives 1 and 2 (e.g. traffic impacts). In this regard, page 12 of the BAR states: 
 



COMMENTS & RESPONSE REPORT 

DJEC Ref: 2016/66  Page 173 of 199 

 

 

 

“The Limited Development option cannot deliver an affordable product to the target market or deliver a financially excepted [accepted?] 
margin of return as determined by the financial services sector, if at all. This alternative does not comply with the definition of sustainability 
and has therefore not been refined to the level of detail as with Alternatives 1 and 2. This development alternative is not considered a viable 
alternative but has nevertheless been assessed on the request of the Department of Environmental Affairs and Development Planning” 
(underlining supplied). 
 
No substantiating information is however provided in the BAR regarding the viability of the Alternatives. The financial viability of the 
alternatives should be explicitly addressed in an economic impact assessment for the proposed project (refer to paragraph 3.6 below), for 
review by I&APs. In the absence of a detailed substantiating economic feasibility analysis having been put forward for I&AP and Authority 
review, it is in our considered view premature for Alternative 3 to be discarded as a reasonable and feasible alternative. Furthermore, due 
and adequate consideration of Alternative 3 and the associated environmental impacts cannot be undertaken by I&APs (and the 
authorities), until the information relating to Alternative 3 is updated to provide, as a minimum, the same level of detail as that provided 
for Alternatives 1 and 2. 
 

DJEC 
 
It is our understanding from our client that 110 units presents the optimal number of units to raise a reasonable return on investment, 
and that will ensure sustainability at reasonable costs to future residents.  The fewer units the higher the burden in terms of levies 
required to maintain the 10ha plus wetland area with its associated buffers. 
 
The Limited Development option cannot deliver an affordable product to the target market or deliver a financially excepted margin of 
return as determined by the financial services sector, if at all. This alternative does not comply with the definition of sustainability and 
has therefore not been refined to the level of detail as with Alternatives 1 and 2. This development alternative is not considered a viable 
alternative, but has nevertheless been assessed on the request of the Department of Environmental Affairs and Development Planning. 
 
Should the development be limited to the historic dump site no listed activities in terms of the NEMA regulations will be triggered. The 
area comprises less than 1 hectare of indigenous vegetation and no wetland areas will be impacted on.  

 
2.2 Numerous assertions are made in various sections throughout the BAR, including the discussions regarding the Need and 
Desirability of the proposed project, that Alternative 3 and the No Go alternatives would have a negative impact on the environment 
of Erf 3823, and in particular, on the wetlands and salt marsh areas on the site. By way of example: In terms of Alternative 3, the BAR 
(page 12) indicates the following: 

 
“Given the land cost as well as the costs associated with servicing the land, building the units, the construction of the clubhouse and 
associated facilities, improvements to the remaining natural environment will not occur. The reedbed area will consequently remain as is, 
with no planned intervention. The area will continue to receive 
stormwater that discharges onto the site via the culvert constructed to alleviate flooding on Noordhoek Main Road, resulting in the growth 
of reeds and decline in saltpans. Furthermore, the stormwater channel that exists adjacent to Lakeshore Drive (southern access road) is to 
remain as is with stormwater from the channel discharging into Lake Michelle” (underlining supplied). 
 
and 

 
Page 84 of the BAR states, “Alternative 3 will result in the continued loss of the salt marsh habitat and an increase in the less desirable reed 
bed habitat”. 
 
In terms of the “No Go” Option the BAR (page 58) states the following: 
 
“The No-Go Alternative will result in the status quo being maintained leading to the eventual complete loss of salt marsh habitat within 
the site over the longer term. Reeds will continue to encroach in wetland areas. Alien invasive vegetation will also continue to spread across 
the site. Thus the development will, through adequate mitigation measures, result in a positive impact for the site. The best practical 
environmental option would thus be to develop the site which would allow for rehabilitation of wetland areas. The conceptual plan shows 
the construction of timber 
boardwalks across the salt marshes, which will increase the amenity value of the site” (underlining supplied). 
 
The BAR also states (page 66) that: 
 
“The Limited Development and the No-Go Alternatives are very similar in that they would result in no positive biophysical or socio-economic 
changes. The Limited Development Alternative is not regarded as a practical long-term option” (underlining supplied). 
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Page 46 of the BAR states that: 
 
“The environmental impact assessment concluded that not developing the site as proposed would result in no changes to the aquatic 
ecosystems within the site from its current state. This would imply that there would be the current ongoing loss of the saltmarsh habitats, 
as well as growth of nuisance reeds and bulrush. A negative trajectory of ecological condition of the aquatic ecosystems could thus be 
expected on the site should the property not be developed as proposed” (underlining supplied). 
 
It is our considered opinion that the robustness and validity of the assertions relating to Alternative 3 and the No Go Alternative, as outlined 
above, are highly questionable and unfounded, as they fail to take cognisance of the landowner’s existing legal obligations in terms of the 
duty of care stipulated in NEMA, as well as the relevant conditions included in the Record of Decision (RoD)2 (2 Record of Decision for the “Change 

of land use from undetermined to allow for the development of Phases 4 – 7 of the Lake Michelle Development on Portions 1 and 2 of Cape Farm 949 and Portions of erven 833, 999 

and 2167, Noordhoek”, issued by the Department of Environmental Affairs and Development Planning on 4 December 2002. DEA&DP ref: AN381/25/4) for the Lake Michelle 
Development (Phases 4 – 7) that relate to Phase 8 and the sensitive salt marsh area, regardless of whether the Phase 8 property is 
developed or not. 
 

Planning Partners  

The ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 makes specific reference to the salt marsh 
area (i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this ROD, must be 
protected from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” This 
condition places an obligation on the development being approved, i.e. Phases 4 - 7, not to lead to excessive water and nutrient supply, 
further encroachment by Typha and disturbance by humans and their pets. 

It has been established that the stormwater discharge into the property has its origin from outside of the site, and occurs via stormwater 
infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario was created by the relevant authorities. 

It is the objective of the current proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter 
alia excessive water and nutrient supply and further encroachment by Typha. 
 
It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 
 
Blue Science 

If Section 28 is enforced for the site, it will require of the landowner to remove sediment and invasive alien vegetation but will not require 
of the landowner to mitigate the freshening of the wetland areas with the associated indigenous reed encroachment that is a result of 
increasing nutrient rich stormwater entering the site from surrounding areas. This aspect is the one that is particularly placing the 
remaining salt marsh habitat at threat and degrading this habitat. I therefore do not believe that Section 28 can assist in ensuring the 
sustainability of these unique wetlands. 

Prior to 2014 the property was held by the Great Lake Development Company, the developer of Lake Michelle.  During 2014 the property 
was acquired by Evergreen who subsequently transferred the property to Evergreen Property Investments in 2018.  Studies conducted 
by the project team indicate that in the period between 2002 and 2014 there was a substantial loss of saltmarsh habitat, and that 
without intervention it is estimated to be lost within 10 years. The current development proposals result from further specialist work 
conducted since 2014 to develop a viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the 
first party in years to actively consider the environmental restoration of the area. 

It is the objective of the current proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter 
alia excessive water and nutrient supply and further encroachment by Typha. 
 
It would be unrealistic to expect restoration, rehabilitation and future active management to take place without funds being generated 
for such activities. 
 

 
In this regard, Condition 13.1 of the RoD dated 4 December 2002 states that: 
“the sensitive salt marsh area (Phase 8) that does not form part of the development approved in this Record of Decision, must be protected 
from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets. Recommendations in 
this regard has been included in the final scoping report and includes the erection of a fence around the area”. 
 
Furthermore Condition 13.7 of the RoD dated 4 December 2002 states: 
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“Continuous sections of reedbeds (such as those found on the northern edge of the lake abutting the salt marsh) must be left undisturbed 
as nursery habitat for juvenile fish.” 
 
The historical and current failure by the landowner to protect the environment on the property from degradation, as is legally required, 
cannot and should not, be used as a motivation and justification for the implementation of the Applicants preferred alternative (Alternative 
2) on the site, in order to meet environmental obligations that already exist. 
 

 
Planning Partners – Please refer to the preceding response above. 
 

 
2.3 In considering the layout alternatives under investigation, it is apparent that there is a significant contrast between the number of 
units proposed in Alternatives 1 and 2, i.e. 110 units, versus the 15 units put forward in Alternative 3. Given that the Applicant contends 
that Alternative 3 is not financially feasible (an assertion which is as yet unsubstantiated by objectively verifiable evidence to that 
effect), and that Alternative 2 (the Applicant’s preferred alternative) would still result in habitat loss within the wetland areas (i.e. for 
Alternatives 1 and 2, portions of the reed bed and a small portion of encroached salt marsh area would be lost by the proposed 
development (BlueScience, 2018), and “For the most part development [of Alternative 2] (other than the internal road along Noordhoek 
Main Road and one unit) does not encroach into the proposed buffer zone”3) (3 Page 12 of the BAR), the question arises as to why additional 
alternatives and layouts have not been considered and investigated to avoid these potential impacts on the environment, including for 
example, by a reduction of units from the 110 units proposed in Alternatives 1 and 2, and a reduction in the development footprint. It 
is our considered opinion that the currently proposed Alternatives do not adequately take into account the mitigation hierarchy, as 
enshrined within the National Environmental Management Principles, within Section 2 of NEMA, which requires that "disturbance of 
ecosystems and loss of biological diversity are avoided" as the first priority in the mitigation of identified impacts. 
 

Planning Partners 
 
It should be noted that alternatives need to constitute feasible and reasonable proposals. Alternative 3 was indicated on insistence 
by the DEA&DP. The applicant does not regard Alternative 3 as either feasible or reasonable. 
 
Alternatives 1 and 2 were developed in response to specialist studies. An iterative process, involving a large number of specialist 
disciplines, is being followed. Proposals are amended as information becomes available and the expected impacts of proposals are 
considered. Numerous alternatives, not reflected in the documentation presented, have been considered during this process, which 
alternatives preceded the stated Alternatives 1 and 2. These have been discarded for numerous environmental, social and/or 
economic reasons. The similarities between Alternatives 1 and 2 are a product of this iterative process. It is however the opinion of 
the project team that Alternative 2 represents the most favourable option currently presented. Further amendments to the proposal 
may be considered. 
 
It should be noted that the principles in Section 2 of NEMA also states that: 
 
“2(2) Environmental management must place people and their needs at the forefront of its concern, and serve their physical, 

psychological, developmental, cultural and social interest equitably.” 
“2(3) Development must be socially, environmentally and economically sustainable.” 
“2(4)(a) Sustainable development requires the consideration of all relevant factors including the following: 

▪ That the disturbance of ecosystems and loss of biological diversity are avoided, or where they cannot be altogether 
avoided, are minimised and remedied;” (emphasis added) 

 
The proposals clearly speak to inter alia the abovementioned principles as contained in Section 2 of NEMA. 
 
It is our understanding from our client that 110 units presents the optimal number of units to raise a reasonable return on 
investment, and that will ensure sustainability at reasonable costs to future residents.  The fewer units the higher the burden in 
terms of levies required to maintain the 10ha plus wetland area with its associated buffers. 
 

 
At what point (in the opinion of the developer, and substantiated by an economic assessment) does the development become 
“financially feasible” in terms of the number of units on the site? Why has the layout not been refined to, for example, protect 
the Juncus wetland area from development but possibly retain some units in the eastern portion of the site, or to avoid the infilling 
of the salt marsh depression4 (4 In accordance with one of the aquatic specialist’s recommendations, i.e. “The salt marsh areas in particular should be avoided 

both during construction and in the operation phase.”), to remove the one unit that currently encroaches into the proposed buffer zone, or to 
avoid backfilling part of the lake area? The currently preferred Alternative appears to be based predominantly on the Applicant’s 
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commercial self-interest, rather than on compliance with the mitigation hierarchy and we contend that additional reasonable and 
feasible alternatives exist that may have lower environmental impacts than Alternative 2. Such alternatives have however not yet 
been adequately identified, considered or assessed by the project team. 
 

Planning Partners 
 
It should be noted that the layout as presented in Alternative 1 was amended to protect a substantially larger portion of the 
Juncus wetland area (see Alternative 2). Please also refer to the preceding response above. 
 
DJEC 
 
The preferred alternative has been developed based on constraints developed by the different specialists. These constraints 
were used to avoid and minimise impacts where possible and to mitigate impacts where avoidance was difficult to achieve. 
The specialist assessments then considered the development alternatives as presented to them. The findings of these 
assessments are included in the Basic Assessment Report. 
The impacts of the proposed development on the Juncus wetlands has been assessed by the Freshwater Specialist. 
 

 
As indicated in the Department of Environmental Affairs and Development Planning’s Guideline and Information Document Series: 
Guideline on Alternatives (2013), the National Environmental Management Principles set out in NEMA, inter alia, state that 
“Environmental management must be integrated, acknowledging that all elements of the environment are linked and interrelated, 
and it must take into account the effects of decisions on all aspects of the environment and all people in the environment by 
pursuing the selection of the best practicable environmental option”5 (5 Section 2(4)(b) of NEMA refers.) (emphasis added). The NEMA 
defines the “best practicable environmental option” as “the option that provides the most benefit or causes the least damage to 
the environment as a whole, at a cost acceptable to society, in the long term as well as in the short term”. 
 
In identifying, considering and assessing reasonable and feasible alternatives, it must be clearly demonstrated that every effort 
has been made to avoid potential negative impacts upon the environment, or where it has been demonstrated, via the provision 
of objectively verifiable evidence that avoidance is not possible, to minimise potential negative impacts to within acceptable levels. 
This approach has not however been demonstrated in terms of the information provided in the preapplication version of the BAR. 
Given the apparent (but yet to be substantiated) unfeasibility of Alternative 3, which then implies that Alternative 2 is the only 
reasonable and feasible alternative6 (6 As Alternative 1 would result in an increased negative environmental impact relative to Alternative 2) for the 
project, the lack of adequate reasonable and feasible alternatives is considered to be a significant flaw in the BAR and associated 
environmental authorisation process. It is therefore apparent, in terms of paragraphs 2.1 – 2.3 above, that there is a critical need 
to identify and investigate further reasonable and feasible alternatives for the proposed project, before due cognisance can be 
given to the “best practicable environmental option” for the site. The identification of further reasonable and feasible alternatives 
should be established via the outcomes of a detailed iterative opportunities and constraints screening and mapping exercise, 
based on the inputs from the specialists, planners, engineers as well as the LMHOA (which is a key interested and affected party). 
Commencing with the environmental authorisation process before a further thorough and comprehensive process relating to the 
identification of reasonable and feasible alternatives is undertaken, is fundamentally premature. 
 

DJEC 
 
The preferred alternative did indeed come out of an iterative process with specialist input. This process included consideration 
of public input during the process to date. Based on specialist input the reasonable and feasible alternative 2 was assessed. 
Based on the assessment of specialists the best practicable environmental option was determined taking into account the 
feasibility of the project itself as well as specialist determination of impact levels. 
 
Planning Partners 
 
Please refer to the preceding response above. 
 

 
2.4 In terms of the “Activity Alternatives” put forward in the BAR, Section E(1)(b) states the following: “The proposed development 
entails a multifunctional mixed-use residential development (retirement / elderly housing) with an informal layout, guided by the site’s 
natural attributes and characteristics”. Furthermore, the following is stated: “The proposed activity does not deviate from the 
development model of the greater Lake Michelle area” (underlining supplied). 
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It should however be noted that the proposed Evergreen Development would entail “Life Rights” units only, for retired/ elderly 
housing, and therefore is not deemed to entail a “mixed use residential development” in the same light as the mixed use residential 
development of the greater Lake Michelle, which is not limited to the elderly or retired population, and is not sold on a Life Rights 
basis. The LMHOA requests that the Applicant considers a “mixed use residential development” that does not only entail “Life 
Rights” residential units, but also includes units in which the purchasers thereof acquire ownership of the individual units 
concerned. 
 

Planning Partners 
 
It should be noted that reference to mixed-use at Phase 8 refers to the combination of conservation areas, active open space 
/ recreational / amenity areas, social facilities (i.e. lifestyle centre / clubhouse) and residential units (i.e. the retirement housing 
component). It is not purported that the retirement housing component is ‘mixed’. 
However, seen within its wider context, the proposal for Phase 8 diversifies (or integrates) the residential mix and products 
offered by the wider Noordhoek / Sun Valley area. 
 

 
3. Specialist assessments 

 
General 
 

3.1 There appears to be an underlying (and in our opinion, flawed) assumption in the specialist studies and BAR (although not explicitly 
stated as an assumption) that Alternative 3 and the “No Go” option will result in ongoing degradation and loss of the wetland 
areas and salt marsh areas within the site. 
 
For example, the freshwater assessment report (refer to page 49) states the following: “Alternative 3 and the  No-Go 

Alternative are very similar in that they would result in no changes to the aquatic ecosystems within  site from the current state 
however this would imply that there would be the current ongoing loss of the salt 

marsh habitats as well as growth of nuisance reeds and bulrush and invasive alien plants. A negative  trajectory of 
ecological condition of the aquatic ecosystems could thus be expected with an associated  Medium significance impact from a 
freshwater perspective”. 

 
Similarly, in the impact assessment tables in the specialist Flora Basic Assessment Study (Appendix G8 of the  BAR), the 

following is stated for Alternative 3: “Alternative 3 will result in the continued degradation of the  wetland to a less biodiverse state” and 
“Alternative 3 will result in the continued loss of the salt marsh  habitat and an increase in the less desirable reed bed habitat, 
ultimately contributing to a decline in  wetland heath in the area”. Furthermore, the following is stated in relation to the No Go Option: 
“The no-go  alternative will result in the continued degradation of the wetland to a less biodiverse state” and “The no-go 
 alternative will result in the continued loss of the salt marsh habitat and an increase in the less desirable reed 

bed habitat, ultimately contributing to a decline in wetland heath in the area”. 
 
It is our considered opinion that this underlying assumption and reasoning is flawed, given that the  landowner has 

existing legal obligations in terms of the statutory duty of care stipulated in Section 28 of  NEMA, as well as the landowner’s 
obligations to protect the sensitive salt marsh area on the site by  protecting it from excessive water and nutrient supply; further 
encroachment by Typha; and disturbance by  humans  and their pets (as per Condition of Authorisation 13.1 of the RoD for the Lake 
Michelle  (phases 4 – 7). 

 
The specialists’ studies should therefore be updated to include an assumption that the landowner is obliged  to prevent further 

degradation of the environment on the site (including the wetlands and salt marsh areas)  in terms of the duty of care included in 
Section 28 of NEMA, as well as the obligations included in Conditions  13.1 and 13.7 of the RoD (dated 12 December 2002, as 
amended), irrespective of whether or not any  Environmental Authorisation for the current proposal is forthcoming. All of the specialists 
should then re- assess the potential impacts associated with the project, including a full and proper assessment of the Need 
 and Desirability of the project as currently put forward in Appendix G10, and based on the updated (and in  our opinion, 
corrected) underlying assumption. 
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Blue Science  
 
The previous wetland mapping for the site and recommendations were considered as a point of departure. These studies were 
undertaken in the years 1999 up to 2014. The ongoing degradation of the wetland areas were recorded and are a reality.  
The site receives stormwater runoff from the surrounding increasingly developed area and the encroaching dense and invasive 
reedbed is nature’s response to that urban stormwater runoff. For how much of that should the site’s landowner be held 
accountable? Agreed, removal of declared invasive plants in the wetland area can be enforced but the threats to the saltmarsh 
areas relate only to invasive indigenous reeds. 
 
DJEC 
 
As mentioned above the Section 28 of NEMA does not oblige the landowner to maintain the dense reedbeds on the site. The 
specialists have assessed the situation and believe that the encroaching dense reedbeds are having  a significant negative 
impact on the Salt Marshes on the site. The assumption that Section 28 of NEMA will prevent the ongoing impacts on the salt 
marches of the site is therefore incorrect. 
 

 
3.2 Despite the site adjoining the Noordhoek Scenic Drive and Table Mountain National Park, as well as the Lake Michelle Estate, 

potential visual impacts are not addressed nor properly assessed in the BAR. Given that the potential visual impact of the proposed 
project remains a valid concern of the LMHOA, and that the heritage specialist recommended that a heritage impact assessment 
be undertaken focussing largely on the potential for visual impacts7 (7 We recognise that Heritage Western Cape responded to the NID (15 

September 2017) indicating that no further action under Section 38 of the National Heritage Resources Act (Act 25 of 1999) is  required. It should however be noted 

that the requirement to consider potential visual impacts is still of relevance to the environmental authorisation process for the proposed project.), we request on 
behalf of the LMHOA that a visual impact assessment be undertaken. The visual impact assessment should address the design/ 
aesthetic criteria to minimise visual impacts, including for example, how the design and aesthetic criteria will align with the 
surrounding Lake Michelle development and environmental context. Mitigation measures relating to potential visual impacts 
should be proposed and included in the BAR and OEMP, for consideration by I&APs, and should address, for example, the density 
of units, percentage build footprint per plot, roof material, paint colours, control of exterior lighting etc). 
 

DJEC 
 
A visual specialist was appointed, and a visual impact assessment has been included as an Appendix G15 to the Draft BAR.  
 

 
 
Flora Basic Assessment: 
 

3.3 The Need and Desirability report (Appendix G10) refers to a letter from the City of Cape Town (Executive Director: Urban and 
Environmental Services, South Peninsula Administration) dated 25 October 2004, which indicated the following in terms of Phase 
8: “The decision on whether to conserve the area in part or as a whole can only be taken following a comparative study aimed at 
establishing whether there are comparable and equally as intact salt marsh communities within the Noordhoek wetlands area…”. 
The Need and Desirability report goes on to state that “The current planning and environmental assessment process should be 
regarded as the investigation by the new owner to determine “whether to conserve the area in part or as a whole”, i.e. does the 
property provide development opportunities in the context of the existing marina development and the presence of “salt marsh 
communities” and would the impact of such development be acceptable, maximising positive impacts and minimising negative 
impacts” (underlining supplied). 
 
We request confirmation as to whether such a comparative study has indeed been undertaken, which should be aimed at 
establishing whether there are comparable and/or equally intact salt marsh communities within the Noordhoek wetlands, as the 
determination of the aforementioned is not apparent in the BAR nor in the Flora report included as Appendix G8 of the BAR, nor 
is such an investigation included in the Terms of Reference of the botanical specialist retained by the applicant for the project. 
 

Planning Partners 
 
The proposal shows that it is intended to protect and rehabilitate the saltmarsh vegetation community that occurs on site. This 
was not the case with the approved layout at the time of the abovementioned request by the City of Cape Town. As the proposal 
shows that it is intended to protect and rehabilitate the saltmarsh vegetation community that occurs at Phase 8, there is no 
need for a “comparative study” of saltmarsh vegetation located elsewhere. 
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DJEC 
The comment in the letter of 2004 referred to above would have originated from a concern about the potential to develop the 
sensitive Salt Marsh on Phase 8. The alternatives assessed in this report acknowledge the sensitivity of the Salt March and are 
recommending the protection and rehabilitation of these areas. There is therefore no need to determine where else in 
Noordhoek these salt marshes may occur since there is no intention to destroy these Salt Marches as was proposed in the 
earlier proposals prior to 2004. 
 

 
 (It is noted in this regard that page 30 of the BAR states that “There are however plant communities that  have developed over 
several decades, with current biodiversity and ecosystem value remaining high. In  particular the salt marshes present at 
the site have been identified as being of particular importance as  such features are rare or completely absent on the peninsula 
and there are no known reference systems on  the peninsula itself, although there are similar systems present in the wider Cape 
Town area. Originally, this  area would most likely have consisted of a coastal dune system with seasonally waterlogged slacks 
and  inter-dune areas interspersed with relatively drier dunes dominated by strandveld)” (underlining supplied). 

 
3.4 The Botanical sensitivity map of the Lake Michelle Phase 8 study area included in the specialist report (as Figure 14) only shows 

the footprint of Alternative 1 overlain on the sensitivity map. A botanical sensitivity map of the Lake Michelle Phase 8 study area 
is also required, showing the footprint areas of Alternatives 2 and 3. 

 

DJEC 
 
A sensitivity map was formulated for Alternative 1 and 2. Alternative 3 will be located on the historic dump site and therefore 
a sensitivity map was not included. 
 

 
Aquatic ecological assessment: 
 

3.5 It is noted that the specialist “Flora Basic Assessment Study” (Appendix G8 of the BAR) indicates that there is an aquatic Critical 
Biodiversity Area (CBA) 2 in the west of the site. Whilst illustrated in Figure 8 of the Aquatic Ecological Assessment (Appendix G7 
of the BAR), the presence of a CBA2 area on the site is neither noted nor described in the Aquatic Ecological Assessment. The 
Aquatic Ecological Assessment must be updated to note the presence of the CBA2 area on the site, and to address and assess the 
impact of the proposed development on the CBA2 area. Furthermore, a map superimposing the proposed development on the 
CBA areas of the site should be included in the Aquatic Ecological Assessment report and BAR. 
 

Blue Science 
 
Noted, the CBA2 is not specifically mentioned in the freshwater report but is mapped, described and assessed. This omission 
will be rectified. This CBA2 is seasonal wetland that will largely be retained in the proposed layout plan. 

 
Socio-economic assessment: 
 

3.6 Appendix G11 is titled “Socio-economic assessment report”. Whilst the report provides a socio-economic context, the impacts 
assessed are primarily of a social nature, and the report contains no detailed economic analysis. On behalf of the LMHOA, we 
request that an economic impact assessment be undertaken, for all identified alternatives, which assessment must include the 
potential economic impacts of concern to the LMHOA, including, but not limited to, the following: 

➢ The economic viability of all alternatives (including potential additional reasonable and feasible alternatives as discussed in 
paragraph 2.3 above) 

➢ Impact on property values. (There is a significant concern amongst the LMHOA that there will be a negative impact on property 
values of houses in the Lake Michelle estate). Whilst Mr Cobus Bedeker of Evergreen informed Lake Michelle residents at the 
meeting on 17 October 2018 that the Phase 8 development would likely increase property prices of the Lake Michelle estate, no 
supporting evidence has been provided to date in this regard). 

➢ Impact on levies currently payable by members of the LMHOA. 
 

Evergreen  
 
Please refer to the above responses on pages 4-5 regarding property values, page 16 regarding the preferred alternative and pages 14 
and 112 regarding levies. 
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Furthermore, the issues and concerns that were raised by I&APs during interviews as part of the social impact assessment for the project 
(as outlined on page 51 of the socio-economic assessment report), have not been responded to or addressed in the BAR or public 
participation process thus far. The recommendation provided in the 
Socio-economic Impact Assessment indicates that “The developer, AMDEC, should meet with the representatives from Lake Michelle Estate 
and provide clarity on these issues before proceeding with the development of the Lake Michelle Retirement Village”. In order to facilitate 
effective public participation for the basic assessment process, the recommendation should be updated to indicate that “The developer, 
Evergreen, should meet with the representatives from Lake Michelle Estate and provide clarity on these issues before proceeding with the 
environmental authorisation process for the development of the Lake Michelle Retirement Village”. The outcomes of the meeting should 
then be included in the updated Socio-Economic impact assessment report, including specific mitigation measures to address the issues and 
concerns raised. 
 

Evergreen 
 
Evergreen has met with the Lake Michelle residents in the Question and Answer session 17 October 2018. Furthermore, residents of 
Lake Michelle are currently being given an opportunity to comment on the basic assessment process and future planning process. 
 

 
Traffic impact assessment: 
 

3.7 The traffic impact assessment (included in Appendix G12) was undertaken in 2016, and assessed the impacts associated with a 
development comprising 110 units. Alternative 3 is not included nor addressed in the traffic impact assessment, which is seen as 
a substantive shortcoming which needs to be addressed in the next and further phases of the basic assessment process. 
 

DJEC 
 

Alternative 3 was not assessed in the TIA as it is not a viable option for the developer. 

 
 

3.8 The assumptions of the traffic impact assessment are no longer valid, as the report states that “it was assumed that the retirement 
units will be completed by 2018, using a growth rate of 3 % per annum over a 2-year period”. The latter assumption has been 
overtaken by events, in that the retirement units have not been completed (nor even initiated) during the course of 2018. 
 

ITS 
 
The TIA also assessed a window period 5 years after completion.  Notwithstanding the delay in the commencement of 
construction, it is our professional opinion that the findings of the TIA report is still applicable. 

 

3.9 The traffic impact assessment also fails to address and assess the construction phase traffic impacts associated with the proposed 
project, which is seen as a significant shortcoming that must be addressed. The potential construction-phase traffic impacts should 
take cognisance of, amongst others, the number of truck trips anticipated for all alternatives; access routes to the site; and 
anticipated truck delivery times etc. 
 

ITS 
 

The impact of construction vehicles does not form part of a TIA.  Prior to construction, it is expected that the contractor will 
prepare a traffic accommodation plan where such details are addressed. 
 
A construction traffic impact assessment letter is attached as Appendix G13 of the Draft Basic Assessment.  
 

 
3.10 The traffic impact assessment does not address the potential traffic impacts within the Lake Michelle Estate itself, for example, at 

the entry and exit points to the Lake Michelle Estate (within the estate premises). Potential traffic impacts within the premises of 
the estate, including at the security access control point, are of concern to the LMHOA and should be addressed in the Traffic 
Impact Assessment. 
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ITS 
 
The TIA focused on the external impact on the surrounding road network.  The impact assessment was extended to also include 
the internal access points for Phase 3 on the existing Northshore and Lakeshore Drives.  Refer to the ITS letter with reference 
3786 and dated 7 March 2019 (Attached as Appendix G12) 
 

 
 

3.11 It is noted that the significance rating of potential transport impacts, after mitigation, is rated as “High Positive” (presumably due 
to apparent “improved pedestrian safety”). This finding, which is also included in the impact assessment section of the BAR, is 
considered to be misleading and too generalised. Pedestrian safety (due to the provision of a sidewalk along Noordhoek Main 
Road) and the traffic impact associated with increased vehicular traffic as a result of the proposed development are two separate 
impacts, which should be addressed and assessed separately in the Traffic Impact Assessment and BAR. 
 

DJEC 
 
The impact tables were updated by the traffic engineer.  
 

 
 

3.12 The traffic impact assessment does not address the potential risks associated with emergency evacuation from the Lake Michelle 
Estate, due to the increase in vehicles that would result from the development of Phase 8. We request that this concern be 
addressed in the specialist Traffic Impact Assessment. 
 

ITS 
 
A TIA does not typically include an emergency evacuation plan.  An Evacuation Plan can be developed by Evergreen and the 
Lake Michelle Home Owners Association. 
 

 
 
Western Leopard Toad Study and Impact Assessment: 
 

3.13  In terms of the revised amphibian checklist for the Greater Lake Michelle area, the specialist report notes that the following frog 
species listed in a CSIR report for Wildevoelvlei (Heineken 1985) should be excluded from the Lake Michelle Estate frog species 
list “since they most certainly do not occur here: Xenopus gilli, Capensibifo rosei, Arthroleptella lightfooti, Microbatrachella 
capensis, Breviceps gibbosus and Breviceps montanus”.  
 
According to ToadNUTS (pers. comms, 2018), the presence of two individual Cape Platanna was discovered by a ToadNUTs 
volunteer during the 2018 western leopard toad breeding season and has been verified by Dr John Measey. In light of this 
information, and in the circumstances, it is appropriate that a full amphibian impact assessment should be undertaken for the 
proposed project. 
 

Sungazer – Faunal and Amphibian Specialist  
 

The discovery of Cape Platanna (subsequent to submitting the BAR) is indeed of significant herpetological and conservation 
interest. This new information was brought to the attention of the developer (i.e. Evergreen), who was also informed that 
additional wetland surveying would have to be conducted to properly investigate this situation. A targeted survey was 
subsequently conducted during winter/spring 2019, and the results were incorporated into a revised amphibian assessment 
report (Burger 2020). 

 
 

4. Content Requirements for a Basic Assessment Report Not Evident within the BAR 
 

4.1 Appendix 1 of GN 326 of the Environmental Impact Assessment Regulations (2014), as amended, states the following: 
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3. (1) A basic assessment report must contain the information that is necessary for the competent authority to consider and come 
to a decision on the application, and must include - Details of – (i) the EAP who prepared the report; and (ii) the expertise of the 
EAP, including a curriculum vitae; 
 
The report notes that Marais Geldenhuys and/ or Douglas Jeffery prepared the report, and later in the report (page 5) that Doug 
Jeffery Environmental Consultants has been appointed as the Environmental Assessment Practitioner (EAP) responsible for 
facilitating the legally required environmental Basic Assessment (BA) process for the proposed residential development on the 
remaining extent of Erf 3823, Noordhoek. It 
should be noted that only one person can be the EAP for a project, i.e. as defined in NEMA, “environmental assessment 
practitioner” when used in Chapter 5, means the individual responsible for the planning, management, coordination or review of 
environmental impact assessments, strategic environmental assessments, environmental management programmes or any other 
appropriate environmental instruments introduced through regulations” (underlining supplied). 
 
The report must be clear on which individual is acting as the EAP for the basic assessment process. Furthermore, the report 
indicates that the EAP’s CV is attached in Appendix I, however there is no CV/ Appendix I attached to the report (i.e. no Appendix 
I is available for download via the EAPs organisation website as part of the proposed project information (www.dougjeff.co.za). 
 

DJEC 
 

The report was compiled by Marais Geldenhuys who is acting as the EAP. The EAP’s CV was attached as Appendix I.  
 

The report was reviewed by Doug Jeffery.  

 
 

4.2 Appendix 1 (3) (c) of GN 326 of the EIA Regulations (2014), as amended, requires the following: “a plan which locates the proposed 
activity or activities applied for as well as associated structures and infrastructure at an appropriate scale” (underlining supplied).  

 
Whilst Site Layout Plans are provided for the Alternatives, it is not clear and explicit from the Site Layout Plans exactly which 
areas of wetlands/ pans will be infilled/ dredged/ impacted upon (in terms of Activity 19), or the areas where clearance of 
“indigenous vegetation” (which trigger Activity 27 of Listing Notice (LN) 1 and activity 12 of LN3) would occur. The omission of 
such pertinent information is considered to be a significant shortcoming in the “plans” provided in the BAR. For example, in the 
table of listed activities8 (8 In terms of the NEMA EIA Regulations (2014), as amended) on pages 13 – 15 of the BAR, the description provided 
by the EAP for Activity 19 of LN1 states the following: “The seasonal depression wetland (Wetland A), part of the reedbed 
depression (Wetland B), and a portion of the salt marsh depression (Wetland G) will be infilled for construction purposes. 

 
On behalf of the LMHOA we therefore request that a plan be included in the BAR, which must clearly and explicitly illustrate the 
specific areas where infilling of wetlands, waterbodies and pans would occur and the extent of such infilling (in terms of Activity 
19 on LN1), as well as the specific areas where clearance of “indigenous vegetation” would occur (which trigger Activity 27 on 
LN 1 and 12 on LN3), to ensure that I&APs (and the authorities) are adequately informed in this regard. Detailed mapping, and 
photographs of the areas that will be affected, should also be supplied. 
 
It is already entirely clear that the competent authority will need to undertake an extremely thorough site investigation before 
a decision on the application for EA can be made, and in order properly to understand the relationship between the proposed 
development of phase 8, and the existing development on phases 1 to 7 of Lake Michelle, as well as the inter-connectedness of 
the natural resources (including but not limited to water resources) found on phases 1 to 8. 

 

DJEC 
 
A plan indicating where infilling of wetlands, waterbodies and pans would occur, and showing clearance of indigenous 
vegetation was included in the revised Draft BAR as Appendix D. See also Appendix G16A for the civil works method 
statement and Appendix G17A for the Wetland Rehabilitation Plan.   
 

 
4.3 Appendix 1 (3) (d) of GN 326 of the EIA Regulations (2014), as amended, requires the following: “a description of the scope of the 

proposed activity, including –all listed and specified activities triggered and being applied for; and (ii) a description of the activities 
to be undertaken including associated structures and infrastructure [];  
 

http://www.dougjeff.co.za/
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Listed activities being applied for are tabulated on pages 13,14 and 15 of the BAR. Whilst a broad description of the proposed 
activities is provided, the description is lacking quantitative information regarding the activities triggered by the proposed 
development. 

 
In terms of Activity 19 on Listing Notice 1, the EAP describes the development that relates to the activity as follows: “The seasonal 
depression wetland (Wetland A), part of the reedbed depression (Wetland B), and a portion of the salt marsh depression (Wetland 
G) will be infilled for construction purposes”. There is however no quantitative information regarding the approximate amount 
(m3) of material to be infilled. We request that the BAR be updated to include the aforementioned pertinent information relating 
to the proposed fill activities, as well as to provide an indication of what fill material will be used, and where it is likely to be 
sourced from. 
 

DJEC 
 
The volumes of material to be infilled will only come out of the detailed design phase of the project and it would be premature 
to include these here.. The areas to be infilled are clearly shown and described. 
 
A method statement detailing the infilling was included as Appendix G16A to the revised Draft BAR.  
 

 
In terms of Activity 27 on LN1, no indication is provided as to the approximate amount of indigenous vegetation to be removed 
for the proposed project. We request that the BAR be updated to provide such clarity. 
 

DJEC 
 
Approximately 2.5 ha of indigenous reed and bulrush will need to be cleared to allow for the development of the site and the 
rehabilitation of the wetland areas.  
 

 
Similarly, in terms of Activity 12 on LN3, which states: 
“The clearance of an area of 300 square metres or more of indigenous vegetation except where such clearance of indigenous 
vegetation is required for maintenance purposes undertaken in accordance with a maintenance management plan. 
i. Within any critically endangered or endangered ecosystem listed in terms of section 52 of the NEMBA or prior to the publication 
of such a list, within an area that has been identified as critically endangered in the National Spatial Biodiversity Assessment 2004; 
ii. Within critical biodiversity areas …” 

 
The description of the portion of the development that relates to Activity 12 on LN3 provided on page 14 of the BAR does not 
indicate how or why the clearance of indigenous vegetation for the proposed project would trigger this listed activity, i.e. Would 
the clearance of vegetation be within a critically endangered or endangered ecosystem? Or is it located in a CBA, or on land 
designated for conservation? We request that the report be updated to include clear information in this regard, as such 
information is pertinent to I&APs and their understanding of the listed activities triggered by the proposed project and associated 
environmental impacts. 
 

DJEC  
 
An aquatic CBA2 is found in the west of the site (Figure 8 of the Draft BAR, page 30), a portion of this CBA area will be infilled. 
The Draft BAR has been updated to give clarity on the activity.  
 

 
4.4 Appendix 1 (3) (e) of GN 326 of the EIA Regulations (2014), as amended, requires the following substantive information: “a 

description of the policy and legislative context within which the development is proposed including- (i) an identification of all 
legislation, policies, plans, guidelines, spatial tools, municipal development planning frameworks, and instruments that are 
applicable to this activity and have been 
considered in the preparation of the report; and (ii) how the proposed activity complies with and responds to the legislation and 
policy context, plans, guidelines, tools frameworks, and instruments”; 
 
Section 11 (a) of the BAR form (refer to page 42 of the BAR) serves to address the abovementioned information requirement 
and requests the following information: 
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“Identify all legislation, policies, plans, guidelines, spatial tools, municipal development planning frameworks, and instruments 
that are applicable to the development proposal and associated listed activity(ies) being applied for and that have been 
considered in the preparation of the BAR”. 
 
The information provided in Section 11(a) of the BAR is considered to be grossly inadequate, listing only four of the 
aforementioned. No guidelines, plans, policies, spatial tools, municipal and provincial development planning frameworks etc. are 
outlined in this section of the BAR. 
 
Similarly, Section 11 (b) of the BAR, which is supposed to “Describe how the proposed development complies with and responds 
to the legislation and policy context, plans, guidelines, spatial tools, municipal development planning frameworks and 
instruments” is also deemed to be inadequate and incomplete, as it does not address how the proposed activity complies with 
all legislation, policies, plans, guidelines, spatial tools, municipal development planning frameworks, and instruments that are 
applicable to this activity and have been considered in the preparation of the report, which should include, for example: 

• National Environmental Management: Biodiversity Act (Act No. 10 of 2004); 
• National Environmental Management: Integrated Coastal Management Act, 2008 

(Act No. 24 of 2008) (given the estuary 5m contour on the site) 
• Western Cape Provincial Spatial Development Framework (WC PSDF), March 2014; 
• City of Cape Town Integrated Development Plan (IDP); 
• City of Cape Town Municipal Spatial Development Framework (2018); 
• Southern District Plan (2012) 
• City of Cape Town Gated Development Policy (2007) 
• City of Cape Town Densification Policy (2012) etc 

 
We recognise that some of the relevant planning documents, plans and policies are addressed in Appendix G1 and Appendix G10 of the 
BAR. However, I&APs should not have to sift through Appendices in order to determine which legislation, policies, plans, guidelines, 
spatial tools, municipal development planning frameworks, and instruments that the EAP and/or specialist(s) deem to be applicable to the 
proposed activities and/ or to determine how the proposed project complies with such legislation, policies, plans, guidelines, spatial tools, 
municipal development planning frameworks, and instruments. Such information should be clearly and comprehensively provided in the 
section of the BAR form where it is requested by DEA&DP, i.e. in Section 11 (a) and (b). 
 

DJEC 
 
Relevant policy documents are included in the BAR. 

 
Furthermore, it is our considered opinion that the RoD dated 4 December 2002, as amended9 (9Amendments to the RoD dated October 2003 and 

March 2004 respectively) and the approved Environmental Management Plan (EMP) for the existing Lake Michelle development should be 
included in Section 11(a) and (b) of the BAR, where the latter documents are relevant to environmental aspects and impacts pertaining to 
the proposed development of Phase 8. 
 
The BAR should also address how the proposed development complies with and/or impacts on those conditions of authorisation, 
recommendations and specifications that relate to Phase 8 and the Lake Michelle waterbody as a whole. For example, Condition 13.1 of 
the RoD dated 4 December 2002 states the following: 
 
“the sensitive salt marsh area (Phase 8) that does not form part of the development approved in this Record of Decision, must be protected 
from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets. Recommendations in 
this regard has been included in the final scoping report and includes the erection of a fence around the area”. 
 
Furthermore Condition 13.7 of the RoD states: 
“Continuous sections of reedbeds (such as those found on the northern edge of the lake abutting the salt marsh) must be left undisturbed 
as nursery habitat for juvenile fish.” 
 
Compliance by the proposed project proponents with the above obligations, as well as with the approved EMP for the Lake Michelle 
Estate insofar as it relates to phase 8 must be addressed in the BAR, to demonstrate that adequate consideration has been given thereto, 
and to ensure that the relevant environmental management responsibilities are appropriately allocated to the developers of phase 8. 
 

Planning Partners  

The ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 makes specific reference to the salt marsh 
area (i.e. “13.1 The sensitive salt marsh area (Phase 8) that does not form part of the development approved in this ROD, must be 
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protected from excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets.” This 
condition places an obligation on the development being approved/authorised, i.e. Phases 4 - 7, not to lead to excessive water and 
nutrient supply, further encroachment by Typha and disturbance by humans and their pets. 

It should be noted that the salt marsh area does not constitute the total extent of Phase 8. Further, it is the objective of the current 
proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter alia excessive water and nutrient 
supply and further encroachment by Typha. 

Notwithstanding the aforementioned, it should be noted that it is the objective of the current proposal to give effect to the 
rehabilitation and protection of the identified salt marsh area from inter alia excessive water and nutrient supply and further 
encroachment by Typha. 
 
DJEC 
 
The RoDs referred to above are in fact relevant to the existing Lake Michele development and specifically excluded Phase 8 from the 
approval of Phases 4-7 (Condition G1 of the RoD dated 4 December2002). The emphasis that the commenter places on the relevance 
of these RoDs on Phase 8 does not seem to relate to the actual conditions in the RoD. For example the RoD requires that Phases 4 - 7, 
should not to lead to excessive water and nutrient supply, further encroachment by Typha and disturbance by humans and their pets 
on Phase 8. In addition, the erection of a fence to protect Phase 8 from Phases 4-7 is a requirement of that RoD – this should have 
been done as part of the development of Phases 4-7 and is the responsibility of the applicant for that RoD. This should not now be 
foisted on Phase 8. 
Appendix G1- need and desirability report- includes the relevant RoDs and communications. 
 
 

 
 

4.5 Appendix 1 (3) (f) of GN 326 of the EIA Regulations (2014), as amended, requires the following: “a motivation for the need and 
desirability for the proposed development including the need and desirability of the activity in the context of the preferred location” 
 
Refer to comments included in Section 5 below. 

 
4.6 Appendix 1 (3)(l) of GN 326 requires the following to be included in a Basic Assessment Report: 

“(l) an environmental impact statement which contains— (iii) a summary of the positive and negative impacts and risks of the 
proposed activity and identified alternatives; 

 
A “summary” of the positive and negative impacts is provided on page 121 of the BAR. However, the “summary” appears to be 

for only one Alternative (we assume that the summary is provided for the preferred Alternative 2, however this is not clear from 
the table provided). Furthermore, not all potential impacts assessed in Section G of the BAR appear to be included in the 
summary table, for example, traffic impacts are not addressed (beyond impacts on the WLT associated with traffic). The 
summary is therefore currently inadequate and must be updated, to provide a comprehensive, comparative summary of 
potential environmental impacts associated with the project and identified alternatives, for consideration by I&APs. 

 

DJEC 
 
The summary of impacts is included in the BAR.  
 

 
 

4.7 The report does not include “an undertaking under oath or affirmation by the EAP in relation to- (i) the correctness of the 
information provided in the reports; (ii) the inclusion of comments and inputs from stakeholders and I&APs; (iii) the inclusion of 
inputs and recommendations from the specialist reports where relevant; and (iv) any information provided by the EAP to interested 
and affected parties and any responses by the EAP to comments or inputs made by interested and affected parties”, as required in 
terms of Appendix 1 of GN 326. 
 

DJEC  
 
The declaration page is attached to the basic assessment report at the end of the report and is signed by the EAP.  
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5. “Need and Desirability” reported on in the BAR 
 

5.1 Section D(2)(b) of the BAR: The BAR notes that “The land on which Phase 8 is located is situated within the urban edge, but 
categorised as “BPSPC Buffer 1”. However, no explanation is provided at this point regarding what the acronym “BPSPC” stands 
for, and what activities are permitted in the BPSPC Buffer 1. This should be clearly outlined for I&APs, as it is important in 
considering the Need and Desirability of the project. The BAR needs to be clear on how the proposed development complies with 
and responds to the site being categorised as BPSPC Buffer 1. 

 

 
Planning Partners  
 
It seems as if the information in the BAR may be outdated from the information contained in the last version of the Planning 
Background / Need and Desirability Report (Draft 3 dated August 2018). Reference to BPSPC Buffer 1 does not occur in the 
MSDF 2018. 
 
DJEC 
 
This section of the BAR has been updated accordingly.  
 

 
5.2 In Section D (3) (Need and Desirability) of the BAR, it is evident that the BAR is referring to an outdated SDF of the City of Cape 

Town. For example, the report refers to “the latest version” of the Cape Town SDF being dated May 2015. However, the latest 
approved version of the SDF is dated April 2018. It is imperative that the most up to date planning documents are taken into 
consideration when reporting on the Need and Desirability of the proposed project. 
 

Planning Partners 
 
See above, however, here the commenting party may be referring to the Southern District Plan (2012) of which the latest 
spatial plan is dated May 2014. 
 
DJEC 
 
This section of the BAR has been updated accordingly.  
 

 

5.3 Section D (10) of the BAR – the question asked is “Will the development proposal or the land use associated with the development 
proposal applied for, impact on sensitive natural and cultural areas (built and rural/natural environment)?” The answer provided 
in the BAR is “No”, and an explanation duly follows. 
 
It is clear from the specialist reports, particularly the aquatic assessment and flora Basic Assessment reports, that the site does 
indeed comprise sensitive natural areas. For example, the botanical sensitivity map included in Appendix G8 of the BAR indicates 
that areas on the site range from High sensitivity (salt marsh habitat) to low botanical sensitivity. Regardless of whether “the 
development proposal is designed in such a way as to promote the re-establishment of salt marsh areas” and that “The applicant 
proposes to rehabilitate wetland areas and control alien invasive vegetation”, the proposed project will still impact, whether 
positively or negatively, on sensitive natural areas on the site, including the wetland and salt mash areas. The answer “no” to 
question 10 of Section D (Need and Desirability) provided by the EAP in the BAR is therefore deemed to be incorrect and 
misleading. 
 

DJEC 
 
This has been corrected. See revised draft BAR.  
 

 
Section D (14) – The question to be answered in the BAR is: “Is the development the best practicable environmental option for 
this land/site?. The answer provided is “Yes”. The following is included in the explanation provided on page 58 of the BAR: 
“The No-Go Alternative will result in the status quo being maintained leading to the eventual complete loss of salt marsh habitat 
within the site over the longer term. Reeds will continue to encroach in wetland areas. Alien invasive vegetation will also continue 
to spread across the site. Thus the development will, through adequate mitigation measures, result in a positive impact for the 
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site. The best practical environmental option would thus be to develop the site which would allow for rehabilitation of wetland 
areas. The conceptual plan shows the construction of timber boardwalks across the salt marshes, which will increase the amenity 
value of the site” (underlining supplied). 
 
As outlined sections 2 and 3 above, we are of the opinion that the assertion that the No-Go Alternative will result in the eventual 
complete loss of salt marsh habitat within the site over the longer term, the continued encroachment of reeds in wetland areas, 
and continued spread of alien invasive vegetation on the site, is questionable and unfounded. As indicated previously, the 
assertion fails entirely to take cognisance of the landowner’s existing legal obligations in terms of Section 28 of the NEMA, as well 
as the relevant conditions included in the RoD relate to phases 4 to 7 of the Lake Michelle Development and that also relate to 
Phase 8 and the sensitive salt marsh area, and regardless of whether the immoveable property that comprises Phase 8 is 
developed or not. 
 
The identification of further reasonable and feasible alternatives (with a reduced number of units from the proposed 110 units) is 
required. Commencing with the environmental authorisation process before a further thorough and comprehensive process 
relating to the identification of reasonable and feasible alternatives is 
undertaken, is deemed to be premature. 
 

Planning Partners & DJEC 
 
Please refer to various preceding responses in this regard. 
 

 
 

6. Incomplete sections of the BAR 
 

6.1 It is evident that there are sections in the BAR in which no answers are provided to the questions posed in the DEA&DP BAR 
form. Such sections are therefore deemed to be incomplete and therefore prejudicial to I&APs in terms of being provided with 
adequate information in which to make an informed comment on the proposed project. The following are examples of the 
substantive omissions from the BAR: 
 

➢ Section F: “Environmental aspects associated with the alternatives”, Section (1)(c) Social and Economic aspects: 
o No answers are provided to the following pertinent questions in the BAR: 

▪ What is the expected yearly income or contribution to the economy that will be generated by or as a result of the 
project? (refer to page 71of the BAR) 
The answer “unknown” is provided by the EAP. Such a response is insufficient and unacceptable in the circumstances. 
This information is fundamentally pertinent to the consideration of socio-economic aspects associated with the project, 
and at the very least, an estimate should be provided for consideration by I&APs. This question should be included in an 
economic impact assessment for the proposed project (refer to paragraph 3.6 above). 

▪ In terms of the expected value of the employment opportunities during the development phase, no answer is provided 
in the BAR to the question: “What percentage of this will accrue to previously 
disadvantaged individuals?”. Similarly, no response is provided in the BAR to the question that follows, i.e. “How will 
this be ensured and monitored (please explain)”. 
Such information is pertinent to the consideration of potential socioeconomic impacts, and therefore must be provided 
in the BAR for consideration by I&APs. 

▪ Similarly, in terms of job opportunities to be created during the operational phase, no answers are provided in the BAR 
to the following questions: “What percentage of this will accrue to previously 
disadvantaged individuals?” or “How will this be ensured and monitored (please explain)”. 
 

➢ Section F (2) “Waste and Emissions”: In terms of waste (including effluent) management, the BAR asks the question: 
▪ “Will the development proposal produce waste (including rubble) during the development phase? YES/ NO”. 

No answer is provided by the EAP in the BAR to the above question. 
▪ “If yes, indicate the types of waste (actual type of waste, e.g. oil, and whether hazardous or not) and estimated 

quantity per type?” 
No answer is provided in the BAR to the above question, however the EAP goes on to describe the waste that will be 
produced during the construction and operational phases. 
 

DJEC  
 
This has been corrected. See Page 71-72 of the revised draft BAR. 
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➢ Section G: Impact Assessment, Impact Avoidance, Management, Mitigation and Monitoring measures 

o Section (2). “Identification, Assessment and Ranking of Impacts to Reach the Proposed Alternatives Including the 
Preferred Alternative within the site” 
Section G(2)(a) on Page 80 of the BAR requires the EAP to “List the identified 
impacts and risks for each alternative”. 
What follows (refer to page 80 of the BAR) is an incomplete and inadequate “list of identified impacts and risks for 
each alternative”. The list fails to include Alternative 2 (the Applicant’s preferred alternative) or Alternative 3, and only 
refers to Alternative 1 and the “No Go” Alternative, with a few impacts noted. A comprehensive list of all of the 
identified impacts and risks that are 
described and assessed in Section G(2)(b) of the BAR, for each alternative, is required. 
 

DJEC - This has been included in the revised BAR 

 
o Section G(2)(b) - In the impact table for “Loss of aquatic habitat and potential for flow and water quality modification” – the 
impact assessment table is incomplete, as no answers are provided in the BAR to the following: 
Significance rating of impact prior to mitigation (Low, Medium, Medium- High, 
High, or Very-High) 
Degree to which the impact can be avoided: 
Degree to which the impact can be managed: 
Degree to which the impact can be mitigated: 
 
o Section G(2)(b) - In the impact table for “Meeting the need for retirement accommodation and the creation of a safe and 
quality living environment for residents” – we note that an assessment of the potential impact associated with Alternative 3 has 
not been undertaken and is therefore not provided. It is 
our considered opinion that the assessment of Alternative 3 for this potential impact is of relevance, and an assessment of 
Alternative 3 should therefore be provided, given that Alternative 3 would still provide some residential units and associated 
infrastructure, albeit at a difference scale to Alternatives 1 and 2. 
 

Tony Barbour - Social Specialist  
 
Alternative 3 would only involve the establishment of 15 units. The benefits associated with the establishment of a medium 
sized retirement facility would therefore be forgone. The loss would only affect retirees who would potentially benefit from 
the proposed Lake Michelle retirement development. However, one can assume that such facilities would be available at other 
locations both in the CoCT and the Western Cape. A separate assessment of Alternative 3 has therefore not been undertaken. 
 

 
Section G(2)(b) - In the impact table for “Transport impacts associated with the operation phase”, we note  in the BAR that 

“Alternative 3 has not been assessed as part of this assessment”. The assessment table for this  potential impact is therefore deemed 
to be incomplete, as equal and adequate consideration and  assessment of identified impacts and risks should be provided for all 
alternatives under consideration. We  note furthermore that the traffic assessment did not include Alternative 3. This is seen as a 
shortcoming and  is discussed further in paragraphs 3.7 – 3.12 above. 

 

DJEC 
 
Alternative 3 was not assessed in the TIA as it is not a viable option for the developer. 

 

 
In terms of the above, Appendix 1 (3) of GN 326 stipulates that a basic assessment report must contain the information that is 
necessary for the competent authority to consider and come to a decision on the application, and must include— (h) the 
impacts and risks identified for each alternative, including the nature, significance, consequence, extent, duration and 
probability of the impacts, including the degree to 
which these impacts— (aa) can be reversed; (bb) may cause irreplaceable loss of resources; and (cc) can be avoided, managed 
or mitigated. 
 
All questions put forward in the BAR form must be adequately and comprehensively answered, to ensure that all I&APs have 
sufficient information in terms of considering the potential impacts associated with the proposed development. 
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7. Inconsistencies in the BAR 
7.1 Section A(1) of the BAR states that the development footprint of the proposed project is indicated as “16,6599ha”. In terms of the 
“Specialist Inputs/ Studies, Findings and Recommendations” provided in the BAR (page 118) for the botanical assessment, the BAR 
states that “The total extent of the development is approximately 6ha of which approximately 2ha can be considered to be within the 
wetland”. However, the 

conclusions and recommendation of the botanical assessment report states that “The total extent of the development is 
approximately 7 ha of which approximately 3.6 ha can be considered to be within the wetland under Alternative 1 and 2.5 ha 
under Alternative 2 and there would be a core wetland area of 6 ha remaining with an additional 4 ha of buffer habitat around 
the margins of the core area”. 
 
The development footprint is pertinent in considering potential impacts associated with the proposed project. Inconsistencies in 
the BAR and specialist studies relating to the development footprint size must be corrected, to ensure that there is no confusion 
relating to the development footprint and that I&AP are provided with accurate information. 
 

DJEC  
 
 The total extent of the development is approximately 5.4. Further, 3.6 ha is considered to be within the wetland under 
Alternative 1 and 2.5 ha under Alternative 2, as the botanical assessment indicated. This has been clarified.  
 

 
1.2 The specialist “Flora Basic Assessment Study” acknowledges that there is an Aquatic CBA 2 in the west of the site. Furthermore 

page 28 of the BAR states that there is an aquatic CBA 2 area in the west of the site. Section F(1)(b) of the BAR however states 
that “No CBAs or ESAs are found on site” (refer to page 69 of the BAR). 
 

DJEC 
 
This has been clarified see page 68 of the draft BAR.  

 
1.3 The Biodiversity Overlay Maps provided in Appendix D of the BAR are outdated (from 2015). The maps included in Appendix D 

do not show an aquatic CBA on the site. However, the latest City of Cape Town Biodiversity Network Map (as per BGIS) is dated 
2017 and depicts a CBA2 area on the site. The estuarine 5m contours depicted in BGIS for the site should also be noted. 
 

DJEC 

The updated biodiversity overlay map has been included as Appendix D of the revised draft BAR.  

 
1.4 Inconsistencies in the reporting must be corrected, to ensure that I&APs are provided with accurate information for 

consideration. 
 

DJEC  

The inconsistencies in the draft BAR has been clarified.  

 
2. Environmental Management Programme (EMPr) 

 
It is our considered opinion that the EMPr contains significant material omissions and deficiencies and is therefore not currently 
fit for purpose. More detailed comments in this regard (not exhaustive) follow below: 
 
8.1 The Operational Phase of the EMPr currently places significant reliance on the existing OEMP for phase 1-8 of Lake Michelle, 

as included as Appendix 6 of the EMPr document. We note however that the authority / responsibility to implement the 
Phase 1-8 OEMP vests in the Lake Michelle Home Owners Association (LMHOA). The arrangement for the financing of OEMP 
implementation is also detailed within the Memorandum of Agreement on the "Special Environmental Fund" as outlined 
within the Phase 1-8 OEMP. The Evergreen Lake Michelle EMPr currently specifies no mechanism whereby the Applicant is 
to become a member of the Lake Michelle Home Owners Association and therefore offers no mechanism whereby the 
Applicant would be bound by the existing stipulations of the Phase 1-8 OEMP, which currently imposes responsibility for 
compliance upon the LMHOA. The Evergreen Lake Michelle EMPr also makes no commitment and offers no enforceable 
mechanism whereby the applicant would be obliged to contribute meaningfully and equitably into the Special Environmental 
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Fund, from which the costs associated with the implementation of the Phase 1-8 OEMP are funded. The "Operational Phase" 
of the EMPr document for Evergreen Lake Michelle is therefore considered unimplementable in its current form and 
therefore fatally flawed. 
 

DJEC 
 
The EMPr for Phase 8 has been compiled as a stand-alone document that must be implemented by the applicant. The EMPr 
was updated accordingly, based on obligations required and imposed by the approving authorities.  
 
Evergreen 
 
As the approvals relating to the phase 8 site lapsed, subsequently conditions attaching the subject property to the HOA is no 
longer in force. New conditions will be set out in the environmental authorisation and planning approvals which we will balance 
the interest of Evergreen and the LMHOA.  
 

 
8.2 The Construction Phase EMPr currently makes no mention of the proposed infilling of a portion of the existing lake, as appears 

to be required to accommodate the currently preferred alternative (Alternative 2). The EMPr contains no specification to 
manage impacts associated with the proposed infilling of a portion of the existing lake (eg sedimentation impacts on the 
existing lake when such activities occur) and fails to specify appropriate management measures (eg the use of silt curtains) 
to limit such foreseeable sedimentation impacts to within acceptable levels. Furthermore, the specification makes no 
reference to where such fill material should be sourced from, nor what would constitute environmentally acceptable fill 
material in the circumstances. This is considered a significant omission, which should be rectified with input from a suitably 
qualified freshwater ecologist. 
 

DJEC 
 
A method statement for the infilling exercise was included as Appendix G16A the revised draft BAR. The method statement 
provides details on how infilling will be carried out to limit sedimentation, the appropriate fill to be used, and where it will be 
sourced from.  
 

 
8.3 The EMPr contains no specification covering the importation of fill material for other areas of the site (i.e. fill material for 

areas not covered by point 2 above). The specification makes no reference to where such fill material should be sourced 
from, nor what would constitute environmentally acceptable fill material. This is considered a significant omission in the 
circumstances. 
 

DJEC 
 
A method statement for the infilling was included as an appendix to the revised draft BAR. The method statement will provide 
details on how infilling will be carried out to limit sedimentation, the appropriate fill to be used, and where it will be sourced 
from. See the Method Statement for infilling attached as Appendix G16A of the updated Draft Basic Assessment Report.  

 

8.4 The construction phase specification for traffic accommodation is largely generic and considered to be inadequately tailored 
to the project specific circumstances. Both estate entrances are relatively constricted spaces and are already prone to 
congestion when large vehicles access Phases 1 -7. Construction phase traffic (particularly in the case of large vehicles such 
as dumper trucks transporting fill material, or concrete trucks) could have a significantly adverse impact on existing residents 
of Lake Michelle, particularly if such movements are permitted during the morning and afternoon peak. We recommend that 
the scope of the current Traffic Impact Study be expanded to assess construction phase traffic impacts to the site and that 
relevant mitigation and management measures arising from such an expanded study be incorporated into the EMPr. 
 

DJEC 

The construction phase traffic impacts have been assessed and a supplementary letter by the traffic specialist has been 
attached as Appendix G13.  
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8.5 We note that Clause 1.7.5 of the EMPr, states as follows: 
 

"The ECO is not responsible for ensuring or enforcing compliance with the EA, EMPr or any other environmental and water 
related legislation. This is the responsibility of the applicant and authorities. The role of the ECO is that of a monitoring and 
supportive function and advising the Applicant of non-compliance with respect to the conditions of the EA." 

 
We accept that any Environmental Authorisation that may, in the fullness of time, be granted to the Applicant will place the 
responsibility for compliance with the conditions of Authorisation and EMPr with the holder of the EA. We contend however 
that the role of the ECO, as outlined above, is unnecessarily limited, to the potential detriment of responsible environmental 
management of the site. Given that the Applicant would have a clear self interest in not drawing any substantive 
noncompliance to the Authorities attention, as well as the fact that the Authorities are somewhat under resourced, we 
recommend that the duties and responsibilities of the ECO be expanded to include a clear and unequivocal obligation for the 
ECO to Notify DEA&DP of any substantive non-compliance with the EMPr or EA, within 48hrs of becoming aware of such non-
compliance. This would provide a necessary safe guard against the ECO advising the Applicant of substantive non-compliance 
(as the EMPr currently requires) and the Applicant failing in their responsibility to notify the Authority. 
 

DJEC 
 
The roles and responsibilities of the ECO has been updated in the EMPr to include informing DEADP of any non-
compliances within 48 hours of becoming aware of such non-compliances.  It should also be noted that the Eco is 
required to compile and submit a monthly report to the Applicant and DEA&DP. 
  

 
8.6 It is our considered opinion that the proposed frequency of the ECO monitoring is currently inappropriately and insufficiently 

specified, given the sensitive nature of the site and the potential risks posed to sensitive environmental features during the 
construction process. There are also inconsistencies within the EMPr regarding the proposed frequency of ECO monitoring 
(which is specified differently in section 2.6.1 and in section 1.10.1). We recommend that frequency of ECO monitoring be 
brought in line with the existing precedent for Phases 4 -7 of Lake Michelle, which specifies that the ECO must visit the site a 
minimum of weekly (except during shut-down periods). 
 

DJEC 
 
The EMPr has been updated to specify that a minimum of 2 site visits per month will be conducted and the site will be 
visited on a weekly basis during site establishment, infilling of the lake and infilling of other wetland areas.  
 

 
8.7 We recommend that Clause 2.7.1 of the EMPr, which deals with working hours, should be updated to include a mandatory 

advanced notification to the LMHOA, in the case of extended working hours, since the LMHOA members are the most 
directly impacted party to such extended working hours. 

 

DJEC  
 
The EMPr has been update include a mandatory advanced notification to the LMHOA, in the case of extended working hours.   
 

 
9. General 

 
9.1 As a key interested and affected party, it is of great disappointment and concern to the LMHOA that Evergreen did not engage 

with the LMHOA before putting forward the Alternatives in the Pre-Application Basic Assessment Report and commencing 
with the environmental authorisation process for Phase 8. 
 

9.2 The conclusions and recommendations of the “Socio-economic Impact Assessment “for the project state the following: 
 

“A number of issues and concerns raised during the interviews with the representative from Lake Michelle Estate have a 
potential bearing on the current and future residents of Lake Michelle Estate. The developer, AMDEC, should meet with 
the representatives from Lake Michelle Estate and provide clarity on these issues before proceeding with the 
development of the Lake Michelle Retirement Village”. 
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The LMHOA it is extremely disappointed that the issues and concerns raised by representatives of the Lake Michelle Estate via interviews 
as part of the Social Impact Assessment (SIA) for the project have not yet been addressed in the BAR, nor has the developer met with the 
LMHOA to provide clarity on the issues and concerns raised, before commencing with the assessment phase of the environmental 
authorisation process. Good practice and process would have been for the developer and the EAP to meet with the LMHOA’s representatives 
in order to address the latter’s issues and concerns, before commencing with the basic assessment process. The lack of information and 
consultation results in the issues and concerns remaining unresolved, and is contrary to best practice in terms of 
public participation processes. The LMHOA requests that the developer and/or EAP provide clarity and confirmation on the issues and 
concerns raised, before the “formal” basic assessment process commences with the initiation of the application by its formal delivery to the 
competent authority. 
 

Tony Barbour - Social Specialist 
 

Point noted, two people from Lake Michelle not ideal, but we were under impression that one was a representative of the rate 
payers. However, having said this, I am confident that the issues raised by these two people and identified and assessed by the 
SIA represent the key issues of concern. There is also no comment on the actual substantive findings of the SIA and or the 
significance ratings. One can therefore assume that they are valid until such time as they are challenged. 

 
DJEC 
 
The purpose of the first public comment period was to solicit additional comment – this purpose has been achieved.  
 
A Q&A session was held with the LMHOA on the 17th of October 2018 whereby the LMHOA was given further opportunity to 
raise concerns. After the meeting it was decided to extend the commenting period to accommodate concerns raised in the 
Q&A session.  

 
9.3 The LMHOA requests (and requires) clarity and confirmation regarding how the proposed development of Phase 8 and/or 

the current alternatives proposed will impact on the permanent water body of Lake Michelle, for example, in terms of water 
level; changes in terms of receipt of stormwater (due to the proposed redirection of the existing south eastern stormwater 
channel feeding into Lake Michelle); and proposed areas of loss of the waterway due to infill. 

 

Icon Consulting Engineers 
 
The water levels in the existing ponds are governed by existing weir levels. The proposed development will not adjust the weir 
levels at all. 
 

 
9.4 The LMHOA wishes to note its concern regarding whether Phase 8 will form part of the Lake Michelle Estate, as well as the 

impacts of Phase 8 for the existing members of the LMHOA (i.e. the residents of the individual immoveable properties that 
collectively comprise phases 1 to 7). 
 

Evergreen  
 
Refer to response on page 14.  

 
9.5 The planning documents over the years have all conceived of a phased development which would culminate in a single Estate. 

All development has been on the basis that the area is a private township managed by a single HOA. This is also evident in 
the LMHOA’s Memorandum of Incorporation (MOI), which on the face of it includes the Phase 8 land as part of the area 
covered by the LMHOA This is also evident in the BAR, which opines that – 

“The activity is site specific to the remaining extent of erf 3823 and forms part of the greater Lake Michelle Residential 
Development Area. The proposed development entails the development of the remainder of the Lake Michelle 
development area”. (Underlining supplied.) 
 

Evergreen 
 
The conditions attached to the subdivision and rezoning approvals, have lapsed in respect of phase 8.  
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9.6 It is not practically possible to separate Phase 8 from the rest of Lake Michelle when it comes to the sustainable 
environmental management of the natural resources that comprise and/or form part of the development (including but not 
limited to the main water body that comprises Lake Michelle).10(10 One exception in this regard is the construction of separate sewerage 

pipes. The BAR acknowledges the concern of the LMHOA that the existing infrastructure cannot handle the additional demand, and that phase 8 will require 

separate bulk sewerage connections) In addition, the residents of Lake Michelle enjoy access over Phase 8 to get to their properties. 
This means that the gatehouses are on Phase 8 land, and the access roads pass over Phase 8 land. Furthermore, the water 
resources on Phase 8 form a single and inextricably interconnected system with the lake and wetlands on Lake Michelle. 
These lakes and wetlands must be managed together, and in an holistic manner. It would make no sense to have two bodies 
(i.e. separate HOAs respectively for Lake Michelle and for the development proposed on Phase 8) being independently 
responsible for two parts of a single water resource. 
 

Evergreen 
 
Refer to response above on page 169.  
 

 
9.7 On behalf of the LMHOA we request that any environmental authorisation that might be granted by the competent authority 

must include a condition of authorisation that (at the very least) requires Phase 8 to be incorporated into the area managed 
by the LMHOA. This would mean that Phase 8 would have to be part of the LMHOA, and the owner/s of the units comprising 
Phase 8 would have to share responsibilities under the existing Environmental Management Plan (“the EMP”) for the 
waterways. This would be necessary to manage the social consequences of two developments, sharing a common waterway 
and responsibility for that waterway. 

 

Evergreen 
 
Refer to the response above on page 169. 

 
9.8 The MoI of the existing HOA will have to be amended to balance the rights and interests of the owner/s of phase 8, and the 

existing owners of immoveable properties within phases 1 to 7, if Phase 8 becomes part of the LMHOA. We recommend that 
a revised draft MoI for an HOA covering the entire Estate (including phase 8), be negotiated between duly authorised 
representatives of the LMHOA and the Applicant, and that the MOI be concluded by way of an agreement between the 
parties thereto before the application for environmental authorisation is formally submitted to the competent authority. 
Given (on the applicant’s own version) that it will retain ownership of whatever residential units are ultimately developed on 
phase 8, the applicant is already in a position to negotiate and agree the allocation of responsibilities in terms of the MOI to 
be concluded between the parties who or which should share responsibility for the sustainable management of the natural 
resources that form part of phases 1 to 8 of Lake Michelle. 
 

Evergreen 
 
Once the development is approved conditions arising from the environmental and planning approvals will detail the 
responsibilities and obligations of Evergreen.  
 

 
9.8.1 Responsibility for the “waterways”: The LMHOA has extensive obligations to maintain the lake and wetlands. This 

includes monitoring and corrective action. Notably, the BAR describes a degradation in the quality of the wetlands, 
caused by a reduced salinity. This has led to the marine wetlands becoming dominated by freshwater reed beds. 
The owner of the Retirement Village (i.e. the Applicant) must share in the responsibility for the combined 
waterways. The Applicant must, for instance, be bound by the terms and conditions of the EMP; and it must 
contribute equitably to any expenses incurred in respect of joint environmental management initiatives. In this 
regard, the conditions in the Environmental Authorisation should include requirements that the owner of Phase 8 
is also bound by the existing EMP and becomes a party to it before the listed activities can lawfully commence. 
 

Evergreen  
 
Refer to response directly above on pages 169.  
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9.8.2 Shared infrastructure: The residents of Phases 1 to 7 and the owner of Phase 8 must share the costs of this 
infrastructure equitably. This would include the costs pertaining to the shared entrance gates, common access 
roads, and bulk water services. 
 

Evergreen 
 
Once environmental and planning approval are received, details on the cost associated with shared infrastructure will be 
discussed with the LMHOA. 
  

 

10. Conclusion 
 
10.1 It is our considered opinion that the Pre-Application BAR is currently inadequate for purposes of the provision of fully 

informed and objective comments on the proposed project and alternatives to it, given that sections of the report are 
incomplete, comprise incorrect information and inconsistencies, and do not take adequate cognisance of the landowners 
existing Duty of Care in terms of Section 28 of NEMA and obligations in terms of the Conditions of Authorisation in the RoD 
dated 4 December 2002 for the Lake Michelle development (Phases 4 – 7) which relate to “the sensitive salt marsh area 
(Phase 8)”. 
 

DJEC  
 
The BAR has been revised to correct any perceived discrepancies, gaps in information, and inconsistencies.  
 

 
10.2 The identification, consideration and assessment of reasonable and feasible alternatives is deemed to be inadequate, and 

requires further meaningful, detailed investigation of additional alternatives before the commencement of the 
environmental authorisation process, in order to ensure that the “best practicable environmental option” for the site is 
adequately considered and assessed. 
 

DJEC 
 
that 110 units presents the optimal number of units to raise a reasonable return on investment, and that will ensure 
sustainability at reasonable costs to future residents.  The fewer units the higher the burden in terms of levies required to 
maintain the 10ha plus wetland area with its associated buffers. No additional alternatives will be considered and assessed.  

 
The Limited Development option cannot deliver an affordable product to the target market or deliver a financially excepted 
margin of return as determined by the financial services sector, if at all. This alternative does not comply with the definition of 
sustainability and has therefore not been refined to the level of detail as with Alternatives 1 and 2. This development alternative 
is not considered a viable alternative, but has nevertheless been included at the request of the Department of Environmental 
Affairs and Development Planning. 

 
Should the development be limited to the historic dump site no listed activities in terms of the NEMA regulations will be 
triggered. The area comprises less than 1 hectare of indigenous vegetation and no wetland areas will be impeded on.  
 

 
 

Holland & Associates Environmental Consultants and the LMHOA reserve their rights to revise initial comments and to request further 
information based on any additional information that may be received as the basic assessment process progresses 
 

O. Comment received from Fabio Venturi - Stakeholder 

 

I have noted the attached comments and fully concur with the comments and issues raised, and which you must record and address, in 

addition to the following: 

1. The consultation process that has been run by the EAP and the Social Specialist, specifically with respect to engaging with members 
of the LMHOA is considered for the reasons presented below, to be deficient, misleading and fatally flawed and it is required that 
an independent peer review, as approved by the LMHOA, is commissioned by the developer, to ensure that the work presented 
is ethically, materially and professionally sound.  
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a) The social specialist and EAP has cited that a ‘’representative’’ of Lake Michelle was engaged with – this ‘’representative’’ 
has in fact confirmed that they do not represent Lake Michelle and that they have been misrepresented by the social 
specialist and EAP 

b) Proper consultation in terms of dictating actual need and desirability of actual residents has not been achieved and 
which would typically be achieved through a proactive (i.e. prior to publication of the BAR) transparent and accountable 
survey with each and every homeowner at Lake Michelle 

c) This consultation will, I believe, reveal the flawed nature of the assumptions made by the developer and most 
importantly, reveal that the concept of ‘’mixed living’’ which the developer consistently promotes, in addition to their 
association with Val de Vie, for example, is completely irrelevant to Lake Michelle and the actual needs of the existing 
residents 

d) It is completely unacceptable that the developer and social consultant ignore this baseline social scenario (the no go 
alternative) that Lake Michelle is an established estate with a distinct character, demographic and sense of place, to 
which they are attempting to foist a retirement village on, under the guise of successful ‘’mixed use’’ developments 
elsewhere  

e) The concept of a ‘’mixed use’’ development is untrue and misleading – it is a retirement village proposed to be 
‘’inserted’’ into a existing development with its own unique character, demographic, sense of place and lifestyle 
expectations – there are significant social disconnects between the two scenarios and which the social specialist has 
failed to identify or address in their assessment and which MUST be properly identified and assessed with clear and 
transparent methodologies, informed by actual research on such scenarios and also including actual survey data of the 
entire community and that accurately represents on the ground sentiments and expectations and issues of all residents  

f) Those who bought here, bought for the sense of place currently in play, not to live with numerous retirees in a high-
density development or be associated with a retirement village, amdec or the evergreen concept.  
 

a) Tony Barbour - Social Specialist. 
 Point noted. SIA was under impression that the person was a representative of LM.    
 

b) DJEC.  
While the respondent may not support the development, he should also acknowledge that the developer has the 
right to propose a development on land that they own. In doing so they do not need to interview and survey all 
adjacent landowners on their views.  A full public participation was followed as set our in the BAR – this included 
notification of the Lake Michelle Homeowners Association. 

c) DJEC 
See response above on Pages 48, 56 & 113. 

d) Tony Barbour - Social Specialist. 
Section 4.4.4 (p50) of the SIA does note that concerns were raised regarding existing LM being viewed as a retirement 
home.   

e & f) Tony Barbour – Social Specialist 
Unless the title deed of a property states that no form of development make take places, there is always the potential 
of some form of development to take place on open land located within urban areas, such as erf 3823, There is 
therefore always a potential threat that open spaces can be developed and that depending on the type of 
development this may pose a risk to and or impact on surrounding property values and views etc. Some developments 
may also impact positively on adjacent land uses. This may also be the case with the proposed Evergreen 
development.  
In the case of erf 3823 a medium sized middle to upper income development of 110 units catering to the retirement 
market is being proposed adjacent to an existing middle to upper income eco-estate development. The proposed 
development does not therefore represent a significantly different development from a socio-economic perspective. 
Therefore, while the current sense of place of some properties located immediately adjacent to the development will 
change, the changes for the majority of properties are likely to be limited. As indicated above, development of erf 
3823 has been envisaged for a number of years and pre-dates the establishment of the affected houses in Phase 2 of 
Lake Michelle. The purchasers should have recognised that at some future date some form of development was likely 
to take place on erf 3823 and that this may impact on their properties 

 
2. The EAP and Social Specialist are required to address the following:  

a) What are the social objectives in Lake Michelle? 
b) How will this development (and its separate elements/aspects) impact on the social objectives of Lake Michelle? 
c) What does the Municipal Integrated Development Plan (“IDP”) and Spatial Development Framework (“SDF”) for the 

area say about the social objectives/targets for Lake Michelle? 
d) What does the demographics and social fabric of Lake Michelle look like? 
e) What are the priority social issues at Lake Michelle? 
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f) What are the interests, needs, desires and values of the community to be affected? (Note: In this regard it is important 
to consult with the residents and to give recognition to all forms of knowledge) 

g) How will this development contribute to or negatively impact on these social objectives?: 
h) What are the limits of acceptable social change at Lake Michelle? 
i) What are the social carrying capacity restrictions at Lake Michelle? 
j) Is the proposal in conflict with social objectives for Lake Michelle? 
k) What are the social opportunity costs for Lake Michelle? 
l) What is the impact on the social character of Lake Michelle (impact on social fabric)? 
m) Are there conflicting social values? 
n) Will there be an equitable distribution of positive and negative social consequences? 
o) Have the sense of history, sense of place and heritage of the area been considered and will the development be 

appropriate considering the socio-cultural and cultural-historic characteristics and sensitivities of Lake Michelle? 
p) Have the positive and negative cumulative social impacts been adequately addressed bearing in mind the size, scale, 

scope and nature of the project in relation to its location and other planned developments in the area? 
q) Will the social impacts be justified when considered together with the need to secure ecological integrity and 

economic efficiency (e.g. the development will result in significant and extensive negative social impacts, while only 
resulting in a small economic benefit for only a few)? 

r) Considering the need for social equity and justice, do the alternatives identified, allow the best practicable 
environmental option to be selected, or is there a need for other alternatives to be considered? (Who are the 
beneficiaries and is the development located appropriately?) 

s) Has the mitigation hierarchy been applied to firstly in this social context, to ensure avoidance altogether, and then 
only, if avoidance is not possible, was mitigation and management of negative impacts considered, while alternatives 
are to be considered to enhance positive impacts? 
 

Tony Barbour - Social Specialist 
 
As indicated below, the proposed development must be considered for what it is, namely a medium sized, middle-to-upper 
income 110-unit retirement development located within an urban area, namely the CoCT. The local biophysical sensitivity of 
the site has been noted. The aim of the EIA and the associated specialist studies, including the SIA to assess if the proposed 
development would have a significant impact on the biophysical and social environment that would render the development 
unacceptable or represent a potential fatal flaw. The findings of the SIA indicate that the development will not represent an 
unacceptable impact on the social environment. There are no social fatal flaws.  In this regard the findings of the SIA indicate 
that a well-designed retirement village is unlikely to have a negative impact on the residents of LM that would be regarded as 
a fatal flaw. The authors of the SIA are confident of this finding.  
 
DJEC - The Basic Assessment Report provides a detailed description of the above. 
 

 
3. Sustainable development requires that separate forms of capital (i.e. natural, social and man-made capital) should be secured 

separately without inappropriate substitution (i.e. trade-offs) between the different forms of capital being made.  
a) It is clear that the proposed development requires significant and possibly unjustifiable trade-offs between these 

different forms of capital (e.g. significantly impacting on the socio-economic stability of the lake michelle community).  
▪ The EAP and social specialist is required to thoroughly and properly investigate and address this issue  

 

Tony Barbour - Social Specialist, DJEC 
 
Mr Venturi does not provide any evidence to support his statement that the development will require significant and possibly 
unjustifiable trade-offs between the various forms of capital referred to. As indicated above, the proposed needs to be 
considered for what it is, namely a middle-to-upper income 110-unit retirement development located within an urban area. 
The adjacent residential areas, including LM, are also middle-to-upper income areas. The aim of the EIA and the associated 
specialist studies, including the SIA to assess if the proposed development would have a significant impact on the biophysical 
and social environment that would render the development unacceptable or represent a potential fatal flaw. The findings of 
the SIA indicate that the development will not represent an unacceptable impact on the social environment. There are no 
social fatal flaws.     
 

 
4. The nature and scale of the proposed development (and its impacts) dictate that alternatives should be considered at a 

local and possibly regional level and the EAP is required to investigate and address this issue 
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It is our understanding from our client that 110 units presents the optimal number of units to raise a reasonable return 
on investment, and that will ensure sustainability at reasonable costs to future residents.  The fewer units the higher the 
burden in terms of levies required to maintain the 10ha plus wetland area with its associated buffers. No additional 
alternatives will be considered and assessed.  

 
The Limited Development option cannot deliver an affordable product to the target market or deliver a financially 
excepted margin of return as determined by the financial services sector, if at all. This alternative does not comply with 
the definition of sustainability and has therefore not been refined to the level of detail as with Alternatives 1 and 2. This 
development alternative is not considered a viable alternative, but has nevertheless been included at the request of the 
Department of Environmental Affairs and Development Planning. 

 

5. Does the proposed use of natural resources constitute the best use thereof? (Is the use justifiable?)  
 

DJEC 
 
The specialist has determined in their assessments that there will be negative as well as positive impacts associated with the 
proposed development. The mitigation measures proposed will prove to be fundamental for the success of the development. 
As it stands the wetland areas provide little ecosystem services. The rehabilitation of the pans will definitely improve these 
ecosystem services should rehabilitation prove to be successful. Thus, it is the opinion of the EAP that the use is justifiable.  
  

 
6. Cumulative impacts have been inadequately assessed by the EAP and these need to be investigated and addressed 
 

DJEC  
 
Cumulative impacts have been assessed by the specialists. The cumulative impacts have also been addressed by the EAP in 
the revised Draft BAR.  

 
7. The EAP has not properly investigated or prepared any proposal with regards to practical implementation and integration of the 

proposed development with Lake Michelle rules, regulations, management imperatives etc.  
a) This is required to be properly assessed and developed, in full and transparent consultation with the LMHOA 

Evergreen.  
Refer to pages 169 & 180 above.   

 
8. The EAP has failed to identify and explain how the current ROD Conditions of Authorisation for Lake Michelle, specifically over 

phase 8, will not be conflicted with the proposed development and further, how the apparent statutory impasse, will be 
navigated  

a) The EAP is to please clarify and respond to the above  

DJEC 

See comments on Page 185 above in this regard. 

It should be noted that the salt marsh area does not constitute the total extent of Phase 8. Further, it is the objective of the 
current proposal to give effect to the rehabilitation and protection of the identified salt marsh area from inter alia excessive 
water and nutrient supply and further encroachment by Typha. 

Notwithstanding the aforementioned, it should be noted that it is the objective of the current proposal to give effect to the 
rehabilitation and protection of the identified salt marsh area from inter alia excessive water and nutrient supply and further 
encroachment by Typha. 
 

 
9. The EAP is requested to fully disclose any and all previous environmental, social and other studies which they are aware of for 

the purposes of the above development proposal, including any and all iterations thereof prior to what is being presented 
currently.  The purpose of this question is to clarify if the EAP is withholding any information for the study area relevant to this 
application – the statutory requirements oblige the EAP to make all information available that they are aware of for the study 
area  
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The EAP is not aware of any relevant information that is being withheld that can add value to the current assessment. Various 
studies have been conducted over the last decade that have been used for planning purposes and built on. Previous 
assessments have been disclosed in the specialist reports and referenced accordingly.  
 
It is very unclear as to the origin of this comment. If the commenter has any specific documents that he is referring to he should 
be disclosing them as part of the Environmental process. It would be unethical for the commenter to withhold any relevant 
information that he may have. 
 

 
10. The EAP is requested to fully disclose any and all previous specialists that have undertaken studies for the study area that have 

not been included in the current report and disclose why they are no longer on the professional team and confirm if their 
findings are not consistent with the findings currently presented 
 

DJEC 
 
All previous specialists that have undertaken studies for the study area (that we are aware of) have been disclosed either in 
the specialist reports or in the Basic Assessment. We as the appointed consultant are not obliged to disclose the history of 
the professional team.  
 
It is very unclear as to the origin of this comment. If the commenter has any specific documents that he is referring to he 
should be disclosing them as part of the Environmental process. It would be unethical for the commenter to withhold any 
relevant information that he may have. 
 

 
11. The Traffic Impact Assessment is considered deficient as:  

a) It has not considered the internal traffic impacts of Lake Michelle 
b) The actual social impacts on residents, who have lived through a decade of construction activities on the estate 
c) The daily experience of residents entering and exiting the estate with regards to safety and the anticipated increase in 

risk with the significant increase in daily commuters now entering and existing through the same facility on 
Northshore drive 

d) The above investigations must take place to ensure that the anticipated significant traffic impacts are not based only 
on statistical calculations but on real life experiences as well    

 

DJEC 
 
The internal traffic impacts of Lake Michlelle have been addressed by the traffic engineer. See Appendix G12 for comments 
on internal pedestrian movement and flow, assessment of impact on public transport services, road safety at intersections, 
and assessment of phase 3 access intersection on Northshore drive, close to the bridge. See Appendix G13 for a supplementary 
letter on the construction phase traffic impacts.  
 

 
12. The no-go alternative must properly define the entire lake michelle development and all associated status quo scenarios (visual, 

social etc. as noted herein and attached) and properly compare this against the proposed development – it is incomprehensible 
that the proposed development would be superior for Lake Michelle as a whole.  The whole must be assessed given that the 
developer is effectively inserting a retirement village into an existing, stable and coherent residential estate with an existing 
demographic, look and feel and sense of place, utilising all the same infrastructure and facilities and amenities. 
 

DJEC 
 
All specialists have assessed the no-go alternatives for the various aspects of the assessment. 
 

 
13. The EAP has not provided for a Visual Impact Assessment which by all accounts will demonstrate the negative impact of the 

proposed development on the current look and feel (from Noordhoek Main Road, Northshore Drive and Residents of Waterlilly 
Road).  This investigation must take place and be properly assessed against the no-go alternative for Lake Michelle as a whole, 
not just the development site 
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 A visual assessment was compiled and incorporated into the revised Draft BAR. See Appendix G15 for the Visual 
Assessment.  

 
14. The EAP and social specialist have ignored the very real impacts on property prices due to the significant anticipated negative 

impacts that foisting a retirement village onto Lake Michelle will have, in addition to densifying Lake Michelle to what residents 
consider unacceptable levels  

a) An independent property survey by a property specialist not associated with the developer or EAP must take place to 
accurately and transparently determine the impact on property values due to the proposed development  

b) The survey above must also include the anticipated value determination for the broader Lake Michelle, which will now 
be a very much more dense development with a disconnected demographic profile (young families with retirees) 
 

Planning Partners 
 
The statement that property values will decline is unsubstantiated. In 2019 properties in Lake Michelle were marketed for 
between R11 500 000 and R3 850 000 (Property24 as accessed on 25 January 2019).  3-bedroom houses within the existing 
residential area are marketed on average for approximately R7 024.00/m², while the Evergreen product will be delivered at 
approximately R 10 200.00/m² (calculated as average unit cost over property/stand area). In 2020, properties in Lake Michelle 
are marketed for between R11 500 000 and R3 475 000 (Property24 as assessed on 27 May 2020) despite the current market 
conditions, the Evergreen product still reflects a higher average rate/m². With the high-quality product proposed for 
Remainder Erf 3823 (Phase 8), it is likely that surrounding property values will remain stable. 
 
A medium sized middle to upper income development of 110 units catering to the retirement market is being proposed 
adjacent to an existing middle to upper income eco-estate development. The proposed development does not represent a 
different development from a socio-economic perspective. 
 

 
15. The EAP is kindly required to provide a detailed response to each and every point above, prior to the next round of public 

consultation taking place, in other words, it would not be considered acceptable for the EAP to only respond in the revised BAR. 
 

DJEC 
 
Responses were provided and effort was made to provide as much clarity and detail as was possible.  

  

 


