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Summary of comments 
Remainder Erf 3823 Noordhoek (Phase 8) Pre-Application BAR (comment period: Thursday, 23 August to Monday, 12 November 2018) 

 
Aspect Comment  Response 
1. Socio-economic 

and social aspects 
Decline in property value The statement that property values will decline is unsubstantiated. In 2019 properties in Lake 

Michelle were marketed for between R11 500 000 and R3 850 000 (Property24 as accessed on 
25 January 2019).  3-bedroom houses within the existing residential area are marketed on average 
for approximately R7 024.00/m², while the Evergreen product will be delivered at approximately R 
10 200.00/m² (calculated as average unit cost over property/stand area). In 2020, properties in 
Lake Michelle are marketed for between R11 500 000 and R3 475 000 (Property24 as assessed 
on 27 May 2020) despite the current market conditions, the Evergreen product still reflects a higher 
average rate/m². With the high-quality product proposed for Remainder Erf 3823 (Phase 8), it is 
likely that surrounding property values will remain stable. 
 
A medium sized middle to upper income development of 110 units catering to the retirement 
market is being proposed adjacent to an existing middle to upper income eco-estate development. 
The proposed development does not represent a different development from a socio-economic 
perspective. 
 

Visual impacts from within the estate 
(Waterlily Close) and visual impacts 
of the clubhouse 

The erven of Waterlily Close will be separated from the proposed development by a minimum± 
37.5 m of open space and water canal measured from property boundary to property boundary at 
the narrowest point. This minimum distance correlates well with the distances between existing 
development fingers within Lake Michelle, which demonstrate an average of ± 32.6 m between 
development fingers along the western shore of the lake (these go down to a minimum of ± 17.15 
m). Further to note that the houses of Waterlily Close will be separated from the houses in the 
proposed development by ± 64m. It should be noted that, in principle, there is no right to a view.  
Notwithstanding the aforementioned, residents of Waterlily Close will continue to enjoy views over 
the canal that separates them from the proposed development area, albeit with views of houses 
beyond.  Views over Noordhoek and the mountain backdrop will be maintained. See Appendix 
G14 for a conceptual cross section indicating the distance between houses in the proposed 
development and houses on Waterlily Close. Houses along the edge will also be staggered to 
reduce visual impact from Waterlily Close. See revised Layout.   
 
It should be noted that the clubhouse will be more than 70 m away from the closest property 
boundary in Waterlily Close. The residents of Waterlily Close will not look directly onto the 
proposed clubhouse. The water canal and associated reeds, landscaped areas and residential 
units are located between the residences along Waterlily Close and the proposed clubhouse. 
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Changing the nature of the estate The proposed development footprint is 5.4 ha, on a property that measures 19.24 ha.  The 
proposed housing component is concentrated in clusters. This facilitates the protection and 
rehabilitation of larger portions of the wetland. Although the density within the development 
footprint is ± 20 units/ha, large portions of the site are maintained as open space, inter alia a 
substantial portion of 7ha intended to be restored to wetland mosaic with saltmarsh rehabilitation. 
It should also be noted that the previous approvals for Phase 8 included a total of 140 residential 
units, which include group housing. It is proposed to reduce this number to 110 residential units. 
 
Development of Remainder Erf 3823 has been envisaged for a number of years and pre-dates the 
establishment of the affected houses in Phase 2 of Lake Michelle. The purchasers should have 
recognised that at some future date some form of development was likely to take place on 
Remainder Erf 3823.  
 
The proposal will be constructed in the same manner as phases 1 – 7. Phase 8 is the final phase 
and completes the development of Lake Michelle.  
 

Alternative layout with reduced 
number of units that is still viable 

It is our understanding from our client that 110 units presents the optimal number of units to raise 
a reasonable return on investment, and that will ensure sustainability at reasonable costs to future 
residents.  The fewer units the higher the burden in terms of levies required to maintain the 10ha 
plus wetland area with its associated buffers. 
 
The Limited Development option cannot deliver an affordable product to the target market or 
deliver a financially excepted margin of return as determined by the financial services sector, if at 
all. This alternative does not comply with the definition of sustainability and has therefore not been 
refined to the level of detail as with Alternatives 1 and 2. This development alternative is not 
considered a viable alternative, but has nevertheless been assessed on the request of the 
Department of Environmental Affairs and Development Planning. 

Altering the sense of place Development of Rem erf 3823 was approved by the relevant authorities at the time and it has 
always been envisaged for development (for ± 40 years) as Phase 8 of Lake Michelle and pre-
dates the establishment of houses in other phases of Lake Michelle. The previous approvals for 
Phase 8 included a total of 140 residential units, which included group housing. The purchasers 
should have recognised that at some future date some form of development was likely to take 
place on erf 3823. Notwithstanding the aforementioned, large portions of the site are maintained 
as open space, inter alia a substantial portion of 7ha intended to be restored to wetland mosaic 
with saltmarsh rehabilitation. 
 
Unless the title deed of a property states that no form of development may take places, there is 
always the potential of some form of development to take place on open land located within urban 
areas, such as erf 3823. There is therefore always a potential that perceived open spaces can be 
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developed and that depending on the type of development this may pose a risk to and or impact 
on surrounding property values and views etc. Some developments may also impact positively on 
adjacent land uses. This is expected in the case with the proposed Evergreen development.  
 
In the case of erf 3823, a medium sized middle to upper income development of 110 units catering 
to the retirement market is being proposed adjacent to an existing middle to upper income eco-
estate development. The proposed development does not therefore represent a significantly 
different development from a socio-economic perspective. Therefore, while the current sense of 
place of some properties located immediately adjacent to the development will change, the 
changes for the majority of properties are likely to be limited.  

Noise impacts Construction stage noise pollution is of a temporary nature and is associated with all development 
initiatives.  Construction associated noise will be managed through the Construction 
Environmental Management Plan (CEMP). The Evergreen product is for retirees, who are 
generally older and more mature than the average household. Sound levels are anticipated to be 
less than those of standard households and should not be more than is experienced within Lake 
Michelle already. 

Security risks The contractors appointed by the developer will ensure that all workers employed on the project 
are informed at the outset of the construction phase that any construction workers found guilty of 
theft will be dismissed and charged. All dismissals will be in accordance with South African labour 
legislation.  In addition, the following mitigation measures will be in place: 

 No construction workers, except for security personnel, should be allowed to stay on site 
overnight. 

 Building contractors appointed by the developer will ensure that workers are transported 
to and from the site daily. Construction related activities will comply with all relevant building 
regulations. 

2. Traffic aspects  Public transport stopping zones, 
collection and drop of points 

This section of Noordhoek Main Road has a wide gravel verge on both sides of the road with 
sufficient space for taxi stops.  The development concept does provide for an embayment on both 
sides of Noordhoek Main Road in the vicinity of the Lakeshore Drive access, downstream of the 
direction of travel. 
Further, it should be noted that the development concept also provides for a non-motorised 
transport (NMT) lane along southern side of Noordhoek Main Road along the frontage of the 
development and dedicated pedestrian links from the 2 access gates along Noordhoek Main Road 
have been indicated in a southern direction along Northshore Drive and Lakeshore Drive. The 
internal pedestrian network is therefore linked to the external NMT lane. 

Traffic congestion, esp. on 
Northshore   

The proposed retirement village development is only expected to generate 38 vehicle trips doing 
the AM and PM peak hours, distributing to either Northshore or Lakeshore Roads.  Assuming a 
50/50 traffic distribution between the 2 roads, the impact of the additional development traffic is 
expected to be marginal.  Refer to the findings of the TIA report. 
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Notwithstanding the abovementioned, an additional northern internal access road from Northshore 
Drive has been created in the vicinity of the estate offices and maintenance yard. Less vehicular 
movements are therefore expected in a southern direction along Northshore Drive. It is expected 
that a large number of residents from the retirement village, who would previously have utilised 
the internal access in the vicinity of the proposed clubhouse, would now utilise the northern internal 
access. 

‘walkway’ on the main road The development concept provides for an NMT lane along southern side of Noordhoek Main Road 
along the frontage of the development and dedicated pedestrian links from the 2 access gates 
along Noordhoek Main Road have been indicated in a southern direction along Northshore Drive 
and Lakeshore Drive. The internal pedestrian network is therefore linked to the external NMT lane. 

Possible road linking Northshore 
Drive, between the entrance and exit 
gate roads. 

This proposal is not supported because it will result in a very short throat for entering vehicles.  
Such an additional access road will also add an additional conflict point at the gate house area, 
adding to the complexity of navigating this area. 

Decision on the sidewalk and its 
location along Noordhoek Main 
Road. 

The TIA states that there are no City of Cape Town plans to implement an NMT route along 
Noordhoek Main Road.  The project team has proposed to implement an NMT route as part of the 
proposals.   
The comment states that the pedestrian path will be provided along the north side whereas the 
report refers to the northbound side, which is the southern side of the road.  So, the location of the 
sidewalk is in line with the comment received and we confirm that the footpath will be located along 
the southern side of the road.  
 
In addition, it is expected that this will be constructed along with the proposed development. 

Internal traffic congestion An internal traffic distribution assessment was undertaken, and the intersection operations 
assessed. This was undertaken at the site accesses onto Northshore Drive and Lakeshore Drive. 
This shows that traffic can still expect acceptable level of service during the AM and PM peak 
hours.  Also refer to the detailed analyses results in additional correspondence with reference 
3786 dated 7 March 2019. 

Trip generation rates The expected trip generation rates and expected development trips for this development were 
obtained from the Committee of Transport Officials, South African Trip Data Manual, TMH17, 
Version 1.01, 2013 (COTO) Trip Generation, 7th Edition.  The trip generation rate for a retirement 
village is 0.35 trips/ dwelling unit during the peak hours.  This was based on various surveys 
undertaken across South Africa.  These trips take into considerations the trip making behaviour of 
residents, staff and service personnel at retirement villages.  The trip generation is explained in 
Section 11 of the TIA report. 
 

Traffic impacts during construction 
phase 

The impact of construction vehicles does not form part of a TIA.  Prior to construction, it is expected 
that the contractor will prepare a traffic accommodation plan where such details are addressed. A 
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construction traffic impact assessment letter is attached as Appendix G13 of the Draft Basic 
Assessment.  
 
The impact of the 120 construction vehicles over the construction period is expected to be less 
than that of the development traffic. Accordingly, a detailed analyses of traffic operations for the 
construction vehicles are not undertaken.  
 

Traffic safety: exiting the Lake 
Michelle ingress / egress points into 
Noordhoek Main Rd. 

Based on the information assessed with respect to speeding, available SSD and the crash 
statistics, we confirm that the crash rate along Noordhoek Main Road is high, but the City of Cape 
Town’s database and the Fish Hoek SAPS office do not refer to anything specific at Lake 
Michelle’s accesses.  Notwithstanding this, these are existing accesses with limited SSD which 
were previously approved by the roads authorities and are currently being used. Available SSD 
can be improved through regular trimming of the vegetation.  Based on this, it is our view that this 
is not necessarily a reason to not consider access for the future residents. 
 

3. Civil works Cut and fill exercise Fill material will be generated form a cut to fill exercise on the site and using material from the 
historic waste dump.  
 

Existing water drainage from the 
gatehouse along Lakeshore Drive. 

Stormwater runoff from the road and the gatehouse area drains to the existing stormwater system 
that drains to the existing ponds. 
 

Stormwater plan does not include site 
specific details 

The stormwater management drawing is based on the overlay of all the other specialists’ layouts 
and details as this is taken into account in the planning layout. Any final planning changes or 
requirements will be implemented on the drawing. 
 

Stormwater impacts on adjacent 
properties 

At the pre-application authority meeting it was noted by SANParks that the connectivity of the 
adjacent wetlands is a concern and that a natural and functioning corridor must be maintained. 
Such a corridor(s) is accommodated by the proposed layout. 
 
As per the engineering report and drawings the stormwater will be managed around the site. 
Where required, such as the Papkuils area, the flow of water to that area will be managed, as 
currently. A connection to the Pick n Pay reedbed area is not required for this development. 
 

4. Planning aspects  Historic grounds for no development The history of development approvals relevant to Phase 8 is clearly set out in Section 3 of 
Annexure G10. Development of the entire Lake Michelle site, including Remainder Erf 3823, was 
approved by the relevant authorities.  Construction work commenced on Erf 3823 and once bush 
clearing in accordance with the approved EMP (approved by the then SPM in April 2001) was 
commenced, a previously unidentified species of wetland plant was discovered.  
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The 21 May 2001 DECAS issued letter clearly states: “it is urged that the development be placed 
on hold until such time as the necessary environmental investigation have taken place.” 
The current application is a continuation of the suspended process, supported by further specialist 
environmental investigation as requested. 
 

Same building regulations as the 
existing LM houses 

The proposed development does not form part of the existing Lake Michelle HOA and is therefore 
not automatically covered by the architectural guidelines that apply to the HOA.  However, the 
development will be constructed by a single developer, who will be in control of the execution of 
all building works, also after initial construction. 

The need for the internal road 
connection parallel to Noordhoek 
Main Road 

The link creates an integrated development. Access to common areas and facilities within the 
Evergreen development, e.g. clubhouse, administration and maintenance, is facilitated. The link 
will also aid the orderly management of the development. This internal road connection is located 
on an existing raised footpath connection. 
 

Density of proposal compared to 
current development 

It should be noted that a modest development is proposed. Large areas of the site are to be 
retained as open space and rehabilitated. A gross residential density of 5.7 units per hectare is 
proposed, with the positioning of units being guided by inter alia environmental informants. The 
previous approvals for Phase 8 included a total of 140 residential units, which included group 
housing. It is proposed to reduce this number to 110 residential units. 
 
It should be noted that authority policy promotes compact, mixed use and integrated settlements 
that creates opportunities for all. Notwithstanding the aforementioned, the existing Lake Michelle 
residential area and the Evergreen development is distinct from one another. 

Building guidelines  Evergreen has considered incorporating elements of external architectural design to be 
complimentary to Lake Michelle.  As there are other residents that feel that an association with the 
retirement village would have a negative impact on perceptions of Lake Michelle, complimentary 
rather than the same architectural elements have been considered. 
 

Positioning of clubhouse The revised location facilitates better pedestrian access, is set back from the road, provides better 
amenity value and is more centrally located.  
It should be noted that the clubhouse will be more than 70 m away from the closest property 
boundary in Waterlily Close. The residents of Waterlily Close will not look directly onto the 
proposed clubhouse. The water canal and associated reeds, landscaped areas and residential 
units are located between the residences along Waterlily Close and the proposed clubhouse. It is 
highly unlikely that the residents of Waterlily Close will be aware of any operational activities at the 
clubhouse. 
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Development alternatives and 
grounds for a 4th alternative. 

It should be noted that Alternatives 1 and 2 were developed in response to specialist studies. An 
iterative process, involving a large number of specialist disciplines, is being followed. Proposals 
are amended as information becomes available and the expected impacts of proposals are 
considered. Numerous alternatives, not reflected in the documentation presented, have been 
considered during this process, which alternatives preceded the stated Alternatives 1 and 2. These 
have been discarded for numerous environmental, social and/or economic reasons. The 
similarities between Alternatives 1 and 2 are a product of this iterative process. It is however the 
opinion of the project team that Alternative 2 represents the most favourable option currently 
presented. 
 

Existing development rights, 
expectations, and obligations 

The historical context of the site, as highlighted in the Planning Background / Need & Desirability 
report, is of significance when the current zoning of the property is considered. The entire extent 
of the Lake Michelle development, including Phase 8, was rezoned to “Subdivisional Area” for the 
purpose of establishing a marina township. The rezoning and subsequent subdivision approvals 
for Phase 8 have lapsed due to technical reasons. The current application is a continuation of the 
suspended development process, supported by further specialist environmental investigation as 
requested. 
 
It should be acknowledged that the stormwater discharge into the property (a major contributing 
factor to the deterioration of the saltmarsh habitat) has its origin from outside of the site and occurs 
via stormwater infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario 
was created by the relevant authorities. 
 
The current development proposals result from further specialist work conducted by the current 
landowner to develop a viable, sustainable development and saltmarsh restoration plan for the 
site.  The applicant is the first party in years to actively consider the environmental restoration of 
the area. 
 
It would be unrealistic to expect restoration, rehabilitation and future active management to take 
place without funds being generated for such activities. 
 

The current preferred development 
proposal is not consistent with all 
applicable policy, specifically the 
MSDF and Southern District Plan, 
and veld fire risk planning guidelines 

It is appreciated that it is noted in this comment that “The current preferred development proposal 
is considered to be consistent with much applicable policy…” 
 
It should be noted that Lake Michelle and Erf 3823 are demarcated by the MSDF as located within 
the urban edge and part of a “Consolidation Area”. One of the desired spatial outcomes for 
Consolidation Areas is “incremental intensification (density and diversity) via subdivisions/second 
and third dwellings and rezonings.” The proposed development is in compliance with the 
categorisation of the site as Consolidation Area. 
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Further, the Southern District Plan indicates that the land on which Phase 8 is located is within the 
urban edge, between two existing urban development areas (Lake Michelle and Crofter’s Valley) 
and categorised as a mixture of “Urban Development”, “Buffer 1” and “Waterbodies”. 
 
The context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this 
principle, as applied in the completed phases of Lake Michelle. However, the proposal shows that 
it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the 
concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be 
put on hold. 
 
When considering applicable policy, the historical context of the site and other site-specific 
circumstances should be acknowledged. These include inter alia: 
 

 Lake Michelle is an artificially deepened lake, of which the permanent water body is being 
 regulated, accommodating a residential marina. 

 Lake Michelle was approved on a phased basis. The last remaining phase of the 
development  being Phase 8  

 The proposed development forms part of the ongoing development at Lake Michelle and 
 constitutes the completion thereof. 

 A number of land use approvals were issued that included Phase 8. These include 
approvals  by the Provincial Government, Western Cape Regional Services Council 
and local authority. 

 Phase 8 was previously approved to contain 140 residential units. 
 It is proposed to rehabilitate the open space system to provide for both habitat diversity 

and enhanced functioning. The focus of the open space system is the creation of an 
extensive consolidated saltmarsh conservation zone in the centre of the site and providing 
ecological connectivity to other areas of ecological significance. 

 The No-Development Alternative would result in no changes to the aquatic ecosystems 
within the site from the current state, however it would imply that there would be the current 
ongoing loss  of the saltmarsh habitats as well as growth of nuisance reeds and bulrush. 
A negative trajectory of ecological condition of the aquatic ecosystems could realistically 
be expected. 

 The No-Development Alternative would represent a lost opportunity for the local economy 
and socio-economic benefits for the local community in close proximity to the site. The 
significance of the potential positive socio-economic impacts has been assessed to be of 
High Positive significance, which would be lost. 
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The Planning Background / Need & Desirability report elaborates further on the above and related 
planning policies. 
 

5. Environmental 
aspects  

Infilling of wetlands  
 

The development layout that is proposed has specifically avoided loss of the unique wetland 
habitat as well as other wetland habitat and functionality of value on the site and has been 
designed and planned to ensure the longer-term sustainability of that wetland. This will be 
achieved by allowing for a large wetland conservation area around the wetlands within the 
development and managing the stormwater and invasive reeds and plants that currently are a 
threat to the wetland’s sustainability. Indications are that if there is no management intervention 
on the site, over the longer term those unique wetlands areas will be lost.  
 
The large central conservation area with 30m buffers and linking ecological corridors is specifically 
recommended to ensure the continued functionality of the wetland areas as well as protection of 
the unique wetland habitats. The wetland area currently within the site supports low numbers of 
biota as a result of the dense reed growth. The proposal is to change this by reintroducing more 
wetland habitat diversity that will attract more bird life and amphibians.  
 
The intention is thus not to create artificial wetlands but rather to enhance and protect what already 
occurs on the site and replace low value invasive wetland habitat with a more diverse and naturally 
occurring wetland habitat. Minimal interventions are proposed for the remnant salt marsh habitat. 
The proposal is to remove the dense and encroaching reedbed and alien vegetation and to restore 
seasonal wetland areas that common to the surrounding area and relatively easy to recreate as 
the required drivers for that wetland creation are all still onsite, and to manage of the stormwater 
coming onto the site. 
 

Neglect of salt marsh area It should be acknowledged that the stormwater discharge into the property (a major contributing 
factor to the deterioration of the saltmarsh habitat) has its origin from outside of the site and occurs 
via stormwater infrastructure installed to prevent flooding on Noordhoek Main Road. This scenario 
was created by the relevant authorities. 
 
The new owner commissioned studies in 2014 to consider the extent of the degradation and what 
could be done to restore this natural asset, while developing a feasible development to achieve 
this objective. Preliminary estimates indicate that it is going to carry a substantial financial cost to 
restore/rehabilitate the wetland area. 
 

The resulting isolated, pocket 
conservation areas surrounded by 
urban development as proposed, are 

It should be noted that the property is part of the residential marina of Lake Michelle. Residential 
development on portions of the property has always been envisaged. The statement that the 
proposal represents “…resulting isolated, pocket conservation areas surrounded by urban 
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not viable and sustainable as 
functional ecological systems 

development as proposed…” is incorrect. Ecological connectivity is ensured through linkages to 
the north (Western Leopard Toad migration route), south (existing Lake Michelle waterways) and 
west (Papkuilsvlei wetland area). 
 
The initial rehabilitation measures within the conservation area will be important to restore this 
unique wetland habitat and will be required to be undertaken as part of the development of the 
site in accordance with an approved rehabilitation plan. The longer-term management of the salt 
marsh will require a more passive intervention and will be in accordance with an approved 
maintenance and management plan for the site. Much more detail on the measures required for 
the rehabilitation of the wetlands as well as their longer-term maintenance and management will 
thus be provided in these two documents that will be signed off by DWS and DEADP. 
 
An OEMP will be prepared to deal with the long-term management thereof. Provision will need to 
be made to ensure adaption over time. 
 

Implementation of environmental 
principles 

Annexure H contains the Environmental Management Program (EMP) to be submitted as part of 
the BAR to the DEA&DP.  Compliance therewith will be a condition of approval.  It will guide the 
management of the development in the same manner as the OEMP does for Lake Michelle. 
 

Management of salt marsh and failing 
to implement mitigation measures 

The development layout that is proposed has specifically taken into account the concerns of the 
past regarding loss of the unique wetland habitat on the site and has been designed and planned 
to ensure the longer-term sustainability of that wetland. This will be achieved by allowing for a 
large wetland conservation area around the wetlands within the development and managing the 
stormwater and invasive reeds and plants that currently are a threat to the wetland’s sustainability. 
Indications are that if there is no management intervention on the site, over the longer term those 
unique wetlands areas will be lost. The initial rehabilitation measures within the conservation area 
will be important to restore this unique wetland habitat and will be required to be undertaken as 
part of the development of the site in accordance with an approved rehabilitation plan. The longer-
term management of the salt marsh will require a more passive intervention and will be in 
accordance with an approved maintenance and management plan for the site. Much more detail 
on the measures required for the rehabilitation of the wetlands as well as their longer-term 
maintenance and management will thus be provided in these two documents that will be signed 
off by DWS and DEADP. 
 
The large central conservation area with 30m buffers and linking ecological corridors is specifically 
recommended to ensure the continued functionality of the wetland as well as protection of the 
wetland habitats. The wetland area currently within the site supports low numbers of biota as a 
result of the dense reed growth. The proposal is to change this by reintroducing more wetland 
habitat diversity that will attract more bird life and support some amphibian species. Species such 



11 
 

as the Western Leopard Toad are partially tolerant of urban impacts and can persist viably within 
this kind of modified habitat. It should however also be noted that the core wetland conservation 
area, the salt marsh, naturally only supports a low diversity of species and primarily bird life. 
 

Water Quality Impacts The stormwater design has specifically been drawn up to prevent runoff from the developed areas 
within the site as well as from surrounding developed areas from impacting on the wetland area, 
while still mitigating the developed site’s own stormwater onsite. 
 

Ecological corridors Retaining ecological corridors through the proposed developed site was a key decision in the 
proposed layout to ensure that there would be a corridor from the mountain slopes in the north to 
the lake in the south – this will be through the wide conservation area while there will also be a 
corridor to the SANParks wetland areas to the west. The intention is also be improve the wetland 
habitat within the conservation area to provide better refuge areas for biota as well as make the 
area more accessible for biota as it currently comprises of dense reeds hamper the movement of 
amphibians and other small animals. These corridors were identified in the Freshwater Impact 
Report (Figure 21) and have been considered in the proposed layouts. 
 

Western Leopard Toad repot based 
on measurements made during 
drought years and interpretations for 
individual sites that are based on only 
two EC measurements, especially 
when they were made during a 
drought year.   

The main period during which toad surveys were conducted for the Lake Michelle study was July 
through to September 2017, with a few more surveys during October through to December 2017. 
The water sample assessments happened on 1 September and 1 December 2017. It is correct 
that this particular rainy season falls within a period of below average rainfall compared to the 
norm for this area. Nevertheless, toads were actively breeding at several sites in the general region 
(within 2 km radius of Lake Michelle) during this time, and thus the 2017 season was not a 
significantly aberrant period for the assessment of water quality and toad activities. Subsequent 
to the 2017 water sample assessment, a second survey was conducted during the 2019 winter 
season and another 34 water samples were analysed. The results of the 2019 (which was a wetter 
year than 2017) survey were incorporated into the updated amphibian assessment report (Burger 
2020). 
 
Regarding the objection that Electrical Conductivity (EC) measurements were made on only two 
occasions. The two periods were selected to coincide approximately with the periods when 1) the 
volume of standing water would be at a max or near max (i.e. when salinity levels would be most 
diluted), and when 2) water levels have dropped significantly after the main rainfall events (i.e. 
when salinity levels would be on the increase). Likewise, these two periods coincide approximately 
with the timing of 1) toad breeding activity, with eggs and undeveloped tadpoles being present in 
the water (early September), and the timing when tadpoles may be well developed and close to 
the stage of leaving the wetlands (e.g. December). This is entirely appropriate and adequate in 
the context of determining the suitability of the Lake Michelle saltmarsh in being potentially usable 
as Western Leopard Toad (WLT) breeding habitat. The follow-up 2019 water analyses that were 
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measured during a wetter winter season portray a similar scenario, albeit somewhat fresher than 
the 2017 season. The saltmarsh pan nearest to the main lake (Pan C in Burger 2020) become 
flooded and fresher, allowing for some degree of WLT breeding activity on its periphery. The other 
two salt pans remained too saline for WLT breeding. The salinity levels of the main saltmarsh pans 
are such that even an above average rainfall event would not likely dilute the waters to the extent 
that it would be fresh enough to serve as WLT breeding habitat. 
 
In its most natural state, the Phase 8 wetland area would be a highly saline saltmarsh habitat, 
which would be completely unsuitable as WLT breeding habitat. In its current unnatural state (i.e. 
being flooded by stormwater runoff), the water conditions are somewhat less saline, but still 
apparently unsuitable as WLT breeding and foraging habitat. The main evidence is that the 
vegetation structure clearly shows this to be a saltmarsh system (i.e. the presence of stands of 
Sarcocornia), which is currently being impacted by stormwater flooding. The option of managing 
this area as a functioning saltmarsh system has therefore more appropriate than trying to turn it 
into adequate WLT breeding habitat. 
 

Inappropriate timing of WLT trapping The trapping period was indeed well within the norm of WLT peak activity period. The amphibian 
specialist observed several toads on roads within the Lake Michelle estate and nearby roads 
during this period, and WLT choruses were noted at several nearby localities within three days of 
conducting the trapping survey. 
 

Impact of construction activities on 
WLT breeding 

The proposed development site does not overlap with known WLT breeding sites, and thus this 
point is not relevant. The proposed development does however overlap with terrestrial habitat that 
is utilised by WLTs. The development will add positive and negative components. Some negative 
components (e.g. artificial structures that will partially obstruct toad movements). The positive 
components (e.g. improvement of terrestrial habitat to better cater for WLT shelter and foraging 
needs). All factors considered; this significance rating of this particular impact was assessed to be 
LOW NEGATIVE. As a general point of consideration, it would appear as though the development 
of the Lake Michelle estate (including the lake itself) has in fact resulted in expanded areas of 
habitat that have become more suitable as WLT breeding, foraging and sheltering habitat. The 
proposed development aims to achieve the same benefits for WLT.  
 

Connecting road from north to south 
inside LM and road mortalities 

The ToadNUTS expressed concern about the new internal road along the Noordhoek Main Road 
boundary. The amphibian report stated that the proposed Noordhoek Main Road underpasses 
must also consider this internal road so that toad-on-road mortalities can be minimised. The report 
suggested that the new road should be raised by about 50 cm to accommodate underpasses, and 
that the efficiency of underpasses can be greatly improved if used in conjunction with drift-fences 
or barrier walls to direct WLTs more efficiently to the underpasses. In elaborating on this, the road 
toad-friendly modifications can be according to one of the following two designs: 1) Slightly raised 
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with underpasses, together with toad exclusion barrier walls as per the ToadNUTS’ 
recommendation in their comment above; or 2) a substantially raised steep-sided road with 
substantial underpasses. 
 

Underpasses too far apart Distances between underpasses of 50 m has been considered. On condition of the environmental 
authorization, the final design must be formulated in consultation with the Western Cape Provincial 
Administration, CoCT representatives, engineers and an amphibian specialist. See Appendix G25 
for a proposal for the toad underpasses.  
 

The recent find of a specimen of the 
highly endangered Cape Platanna. 

The discovery of Cape Platanna (subsequent to submitting the BAR) is indeed of significant 
herpetological and conservation interest. This new information was brought to the attention of the 
developer (i.e. Evergreen), who was also informed that additional wetland surveying would have 
to be conducted to properly investigate this situation. A targeted survey was subsequently 
conducted during winter/spring 2019, and the results were incorporated into a revised amphibian 
assessment report (Burger 2020). 
 

Impact of proposed development on 
Fauna 

A faunal assessment report will be included in the updated BAR, discussing the impact of the 
development on mammals and reptiles. Further, the CEMP will make specific recommendations 
with reference to fauna found on the site. 
 

Impact of proposed development on 
Avifauna 

An Avifaunal assessment will be included in the updated BAR, discussing the impact of the 
development on Avifauna, making specific reference to the African Marsh Harrier. 
 

6. Legal aspects Record of Decision (ROD) issued 
from the Department of 
Environmental Affairs and 
Development Planning for the 
development of Lake Michelle: 
phases 4 - 7 states that phase 8 
(which is on Erf 3823), must be 
protected and rehabilitated. 

Development approvals were issued by relevant authorities for the Phase 8 portion of Lake 
Michelle. Development of the Phase 8 area was put on hold due to the discovery of a conservation 
worthy saltmarsh plant community after construction works had commenced. DECAS and City of 
Cape Town requested additional information regarding the saltmarsh plant community before the 
development could proceed on Phase 8. The current application is a continuation of the 
suspended process, supported by further specialist investigation as requested by DECAS and the 
City. The ROD for Phases 4 - 7 cannot pre-empt the findings of the requested environmental 
investigation. 
 
The context of the Lake Michelle development should be acknowledged. Lake Michelle is an 
artificial lake where developable areas have been created. The proposal does not differ from this 
principle, as applied in the completed phases of Lake Michelle. However, the proposal shows that 
it is intended to protect and rehabilitate the saltmarsh vegetation communities. This addresses the 
concern raised by DECAS and City of Cape Town, which led to the construction of Phase 8 to be 
put on hold. 
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The environmental impact studies have found that the proposals have substantial positive 
environmental, social and economic impacts and that negative impacts associated with the 
development can be mitigated to acceptable levels. 
 
The ROD for Phases 4 - 7 should be read within the correct context. The ROD for Phases 4 - 7 
makes specific reference to the salt marsh area (i.e. “13.1 The sensitive salt marsh area (Phase 
8) that does not form part of the development approved in this ROD, must be protected from 
excessive water and nutrient supply, further encroachment by Typha and disturbance by humans 
and their pets.” This condition places an obligation on the development being 
approved/authorised, i.e. Phases 4 - 7, not to lead to excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans and their pets. 
 
It should be noted that the salt marsh area does not constitute the total extent of Phase 8. Further, 
it is the objective of the current proposal to give effect to the rehabilitation and protection of the 
identified salt marsh area from inter alia excessive water and nutrient supply and further 
encroachment by Typha. 
 

The mitigation hierarchy for the study 
was not followed for the loss of 
wetland types. 

The development layout that is proposed has specifically avoided loss of the unique wetland 
habitat as well as other wetland habitat and functionality of value on the site and has been 
designed and planned to ensure the longer-term sustainability of that wetland. This will be 
achieved by allowing for a large wetland conservation area around the wetlands within the 
development and managing the stormwater and invasive reeds and plants that currently are a 
threat to the wetland’s sustainability. Indications are that if there is no management intervention 
on the site, over the longer term those unique wetlands areas will be lost.  
 
The large central conservation area with 30m buffers and linking ecological corridors is specifically 
recommended to ensure the continued functionality of the wetland areas as well as protection of 
the unique wetland habitats. The wetland area currently within the site supports low numbers of 
biota as a result of the dense reed growth. The proposal is to change this by reintroducing more 
wetland habitat diversity that will attract more bird life and amphibians.  
 
The intention is thus not to create artificial wetlands but rather to enhance and protect what already 
occurs on the site and replace low value invasive wetland habitat with a more diverse and naturally 
occurring wetland habitat. Minimal interventions are proposed for the remnant salt marsh habitat. 
The proposal is to remove the dense and encroaching reedbed and alien vegetation and to restore 
seasonal wetland areas that common to the surrounding area and relatively easy to recreate as 
the required drivers for that wetland creation are all still onsite, and to manage of the stormwater 
coming onto the site.  
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The stormwater design has specifically been drawn up to prevent runoff from the developed areas 
within the site as well as from surrounding developed areas from impacting on the wetland area, 
while still mitigating the developed site’s own stormwater onsite. Wetland habitat will be recreated 
within the stormwater management areas and these areas are to be created on the margins of the 
wetland conservation area that currently comprises of dense reed bed or the stormwater channel. 
 

Duty of care principle not followed If Section 28 is enforced for the site, it will require of the landowner to remove sediment and 
invasive alien vegetation but will not require of the landowner to mitigate the freshening of the 
wetland areas with the associated indigenous reed encroachment that is a result of increasing 
nutrient rich stormwater entering the site from surrounding areas. This aspect is the one that is 
particularly placing the remaining salt marsh habitat at threat and degrading this habitat. I therefore 
do not believe that Section 28 can assist in ensuring the sustainability of these unique wetlands. 
 
Prior to 2014 the property was held by the Great Lake Development Company, the developer of 
Lake Michelle.  During 2014 the property was acquired by Amdec who subsequently transferred 
the property to Evergreen Property Investments in 2018.  Studies conducted by the project team 
indicate that in the period between 2002 and 2014 there was a substantial loss of saltmarsh 
habitat, and that without intervention it is estimated to be lost within 10 years. The current 
development proposals result from further specialist work conducted since 2014 to develop a 
viable, sustainable development and saltmarsh restoration plan for the site.  The applicant is the 
first party in years to actively consider the environmental restoration of the area. 
 

The proposed Evergreen 
Development would entail “Life 
Rights” units only, for retired/ elderly 
housing, and therefore is not deemed 
to entail a “mixed use residential 
development 

It should be noted that reference to mixed-use at Phase 8 refers to the combination of conservation 
areas, active open space / recreational / amenity areas, social facilities (i.e. lifestyle centre / 
clubhouse) and residential units (i.e. the retirement housing component).The proposal is not 
different to the development principles established in the existing Lake Michelle estate. 
 
Further, seen within its wider context, the proposal for Phase 8 diversifies (or integrates) the 
residential mix and products offered by the wider Noordhoek / Sun Valley area. 


