
DATE No. COMMENT I&AP RESPONSE RESPONDENT 

State Departments 

24 

November 

2020 

 1. Your e-mail of 5 November 2020, below, and 

accompanying docs and URLs; DEA&DP Ref No 

16/3/3/1/A6/57/2045/20. 

This Branch agrees with the contents of the ITS TIA 

concluding that this development will have a limited traffic 

impact on Noordhoek Main Road (PMR 103). 

DEPARTMENT 

OF TRANSPORT 

AND PUBLIC 

WORKS 

Alvin L Cope 

Noted.  DJEC 

  2. Accordingly, this Branch offers no objection to your Draft 

BAR to the NEMA to do with the development of a 

retirement complex and lifestyle centre, known as 

Evergreen Lake Michelle, taking vehicular access to / 

egress from PMR 103 through the existing gated facility to 

Lake Michelle, Noordhoek 

 Noted.  DJEC 

05 

November 

2020 

 Please note HWC’s comment dated 15 September 2017 still 

applies. 

HERITAGE 

WESTERN CAPE 

Waseefa 

Dhansay 

Noted.  DJEC 

5 

December 

2020 

 1. The Draft Basic Assessment Report (“BAR”) dated 

November 2020, as received by this Department via 

electronic mail correspondence on 5 November 2020 and 

this Directorate’s correspondence dated 12 November 

2020, acknowledging receipt of the Draft BAR, refer.  

 

DEPARTMENT 

OF 

ENVIRONMENT

AL AFFAIRS 

AND 

DEVELOPMENT 

PLANNING- 

DEVELOPMENT 

MANAGEMENT 

(REGION 1) 

Natasha 

Bieding 

No comment required.  DJEC 

 1 2. Having considered the information contained in the 

aforementioned report, this Directorate in accordance 

with Regulation 7 (5) of the Environmental Impact 

 Based on the research undertaken as part of the SIA 

(attached as an Appendix to the Draft BAR) there is a 

Planning 

Partners 
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Assessment (“EIA”) Regulations, 2014 (as amended), 

hereby provides the following comments:  

2.1. It is stated in the Draft BAR that the proposed 

retirement village will contribute to addressing the 

growing need for safe and secure retirement 

accommodation. In view of the number of existing 

retirement villages in the greater South Region area of 

the metropole, you are hereby requested to 

substantiate the need for your proposed retirement 

village. This information must include indications that 

there exists a demand for which the existing new and 

currently being constructed retirement villages 

cannot meet.  

growing demand for well designed, secure up-market 

retirement facilities. The SIA states inter alia: 

Need for Retirement Housing – 

 

- Statistics South Africa’s mid-year population 

estimates for 2017 notes that 8.1% of the South 

African population is 60 years or older and that the 

proportion of elderly persons aged 60 years or older 

is increasing over time; 

- Currently, those aged 60 and over make up 8% of the 

population, while those 50 years and above 

comprise almost double that at 15.8%. Retirement 

property meanwhile is not keeping pace, comprising 

only a small portion of SA’s housing stock. A lack of 

supply means retirement homes are relatively scarce 

and expensive; (emphasis added) 

- Interviews held with representatives of five existing 

retirement villages within a 6 km radius of the site 

indicate that occupancy rates of the facilities 

surveyed are 100%, with long waiting lists (in excess of 

10 years) and that there is generally agreement that 

additional retirement accommodation is needed. 

 

 2 2.2. This Department notes that several objections against 

the proposed retirement village were received during 

the pre-application phase (referenced: 

16/3/3/6/7/1/A6/57/2215/16). As such, you are 

advised to strongly motivate why the proposed 

development is required in terms of the ‘need and 

desirability context’. 

 Section D of the Draft Basic Assessment Report discusses 

the Need and Desirability of the development in terms of 

a planning context and community needs. The need 

and desirability is further motivated in the Need and 

Desirability report attached as Appendix G1.    

Further to note the findings of the SIA, an example of 

which is indicated in the preceding response. 

DJEC 
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  2.3. With regards to aspects relating to the proposed 

development being partially located in a now 

decommissioned waste disposal site, it was noted that 

various additional studies were commissioned that 

formed part of this basic assessment process. These 

 Comment was obtained from DEADP Waste 

Management Licensing Directorate and City of Cape 

Town – Air Quality. This comment is included as 

Appendix F19 of the Basic Assessment Report. 

DJEC  
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include a Site Investigation Report dated 5 August 

2019 (prepared by IBIS), the Landfill Gas Monitoring 

Probe Installation and Monitoring Report dated June ‐ 

July 2020 (prepared by DDA Environmental Engineers) 

and the Review of Lake Michelle Contaminated Land 

Assessment and Monitoring Report dated 25 May 2020 

(prepared by JG Afrika). These reports largely indicate 

that methane does not pose a significant risk to the 

proposed development. However, you are hereby 

requested to obtain comment from the City of Cape 

Town’s relevant section regarding the waste 

management licence for the waste disposal site and 

obtain comment from this Department’s Waste 

Management Licensing Directorate in this regard.  

 3 2.4. CapeNature in its correspondence dated 23 October 

2018 requested that a revised detailed site-specific 

stormwater management plan which addresses 

wetland rehabilitation objectives be provided. It is 

noted that only Stormwater Management Plan Cross 

Section as compiled by ICON Consulting Engineers 

was provided. In view of the nature of your proposed 

development and the receiving environment, it is 

recommended that a comprehensive stormwater 

management plan be compiled and circulated for 

comment to the City of Cape Town, CapeNature, this 

Directorate as well as the National Department of 

Water and Sanitation. All the comments received, 

and the responses thereto must be submitted to this 

Department together with the Final BAR.  

 Substantial information was provided on stormwater 

management. See Appendix G3 and G4 and 

Appendix G16C and G17A. All of this information was 

circulated for comment to all I&APs with the Draft BAR. 

DJEC 

 4 2.5. While the loss of 2ha of semi-natural terrestrial and salt 

marsh wetland habitat is to be offset by the creation 

of additional salt marsh areas, please be informed 

that with regard to the mitigation hierarchy, the Draft 

BAR does not contain any evidence of options 

considered to first avoid the loss of the wetland. Please 

ensure that the Draft BAR provides an indication of 

 Options considered to first avoid the loss of the wetland 

was considered and included in the draft BAR. 

Alternative 3 considers the avoidance of wetland loss. 

Although this alternative is not viable as per the 

motivation in the draft BAR. Alternative 1 proposes 

development in the Juncus wetland while Alternative 2 

a larger portion of Juncus wetland will be kept intact. 

Planning 

Partners 
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why the loss of 2ha of semi-natural terrestrial and salt 

marsh wetland habitat cannot be avoided.  

The development layout of the preferred alternative has 

specifically avoided loss of unique wetland habitat. 

It should be noted that alternatives need to constitute 

feasible and reasonable proposals. Alternative 3 (limited 

development option) was included on request by the 

DEA&DP. However, the applicant does not regard 

Alternative 3 as either feasible or reasonable. 

 

Alternatives 1 and 2 were developed in response to 

specialist studies. An iterative process, involving a large 

number of specialist disciplines, have being followed. 

Proposals have been amended as information became 

available and the expected impacts of proposals were 

considered. Numerous alternatives have been 

considered during this process, which alternatives 

preceded the stated Alternatives 1 and 2. These have 

been discarded for numerous environmental, social 

and/or economic reasons. It is the opinion of the project 

team that Alternative 2 represents the most favourable 

option. 

 

It should be noted that the principles in Section 2 of 

NEMA state that: 

 

“2(2) Environmental management must place people 

and their needs at the forefront of its concern, and 

serve their physical, psychological, 

developmental, cultural and social interest 

equitably.” 

“2(3) Development must be socially, environmentally 

and economically sustainable.” 

“2(4)(a) Sustainable development requires the 

consideration of all relevant factors including 

the following: 

▪ That the disturbance of ecosystems and loss 

of biological diversity are avoided, or where 

they cannot be altogether avoided, are 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

minimised and remedied;” (emphasis 

added) 

 

The Alternative 2 speaks to inter alia the 

abovementioned principles as contained in Section 2 of 

NEMA. 

 

It is our understanding from our client that 110 units 

presents the optimal number of units to raise a 

reasonable return on investment. The land and 

development costs in this particular case, taking inter 

alia the cost of rehabilitation and habitat creation into 

account, are substantial. The proposed number of 

residential units also need to ensure sustainability at 

reasonable costs to future residents of the village. The 

fewer units the higher the burden in terms of levies 

required to maintain the 12,5 ha wetland areas, 

residences, communal facilities and civil services. 

 5 2.6. Since your proposed development appears to form 

part of the larger Lake Michelle security and eco-

estate for which a Record of Decision(s) and 

Environmental Authorisation(s) were previously issued, 

you are requested to provide the following 

information in the Final BAR:  

2.6.1. An indication of how the relevant conditions of 

the Record of Decision(s) and Environmental 

Authorisation(s) have been complied with. This proof 

of compliance is required prior to permission being 

considered for any further development of the larger 

Lake Michelle security and eco-estate.  

 Development approvals were issued by relevant 

authorities for the Phase 8 portion of Lake Michelle. 

However, none of the existing Record of Decision(s) 

and/or Environmental Authorisation(s) apply to Rem. Erf 

3823 (i.e. Phase 8). Development of the Phase 8 area was 

put on hold due to the discovery of a conservation 

worthy saltmarsh plant community (Sarcocornia 

nataliensis) after construction works had commenced 

based on its CEMP. DECAS and the City of Cape Town 

requested additional information regarding the 

saltmarsh plant community before the development 

could proceed further on Phase 8. The current 

application is a continuation of the process, which was 

put on hold, supported by further specialist investigation 

as requested by DECAS and the City. 

 

The existing Record of Decision(s) and/or Environmental 

Authorisation(s) apply to Phases 1 – 7 of Lake Michelle 

and not Phase 8 (Rem. Erf 3823). These phases are under 

the control of the Lake Michelle HOA and not the owner 

Planning 

Partners & 
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of Rem. Erf 3823. Further to note that Rem. Erf 3823 is not 

part of the Lake Michelle HOA and is not subject to its 

management rules. 

 

Further, for example, the ROD for Phases 4 – 7 should be 

read within the correct context. The ROD for Phases 4 – 7 

makes specific reference to the salt marsh area (i.e. 

“13.1 The sensitive salt marsh area (Phase 8) that does 

not form part of the development approved in this ROD, 

must be protected from excessive water and nutrient 

supply, further encroachment by Typha and disturbance 

by humans and their pets.” (emphasis added). This 

condition places an obligation on the development 

being approved/authorised, i.e. Phases 4 – 7 (not Phase 

8) not to lead to excessive water and nutrient supply, 

further encroachment by Typha and disturbance by 

humans and their pets. 

 

Notwithstanding the above, the proposal shows that it is 

intended to protect and rehabilitate remnant saltmarsh 

vegetation communities. It is the objective of Alternative 

2 to give effect to the rehabilitation and protection of 

the identified salt marsh areas from inter alia excessive 

water and nutrient supply emanating from outside of the 

site and further encroachment by Typha. This addresses 

the concern raised by DECAS and City of Cape Town, 

which led to the construction of Phase 8 to be put on 

hold. 

 

The environmental impact studies have found that the 

proposals have substantial positive environmental, social 

and economic impacts and that negative impacts 

associated with the development can be mitigated to 

acceptable levels. 

 

 6 2.7. Please ensure that the motivation for rejecting the no-

go alternative is amended, as it is largely indicated 

that the upkeep of the on-site aquatic system will not 

be undertaken, and the system will continue to 

 If Section 28 is enforced for the site, it will require of the 

landowner to remove sediment and invasive alien 

vegetation but will not require of the landowner to 

mitigate the freshening of the wetland areas with the 

Planning 

Partners 
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deteriorate. In accordance with the landowner’s 

responsibility in terms of Section 28 of the NEMA, the 

landowner must ensure the protection of the on-site 

environmental elements, including the local aquatic 

system, regardless of whether or not the proposed 

retirement village is granted environmental 

authorization.  

associated indigenous reed encroachment that is a 

result of increasing nutrient rich stormwater entering the 

site from surrounding areas. This aspect is the one that is 

particularly placing the remaining salt marsh habitat at 

threat and degrading this habitat. 

 

It should be acknowledged that the stormwater 

discharge into the property (the major contributing 

factor to the deterioration of the saltmarsh habitat) has 

its origin from outside of the site and occurs via 

stormwater infrastructure installed to prevent flooding on 

Noordhoek Main Road. This scenario was created by the 

relevant authorities and is not under the control of the 

owner of Phase 8. 

 

The new owner of Phase 8 commissioned studies in 2014 

to consider the extent of the degradation. The current 

development proposals result from further specialist work 

conducted since 2014 to develop a viable, sustainable 

development and saltmarsh restoration plan for the site. 

Preliminary estimates indicate that it is going to carry a 

substantial financial cost to restore/rehabilitate the 

wetland area as proposed. 

 

It should be noted that the landowner has removed 

invasive alien vegetation and that this will be an ongoing 

management process. 

 

Given the context provided above, the no-

development option as stated in the Draft BAR is correct. 

 

 

 7 2.8. This Department agrees with the Socio-Economic 

Assessment dated October 2020, wherein it is 

indicated that the proposed development does not 

readily address spatial justice. As such, it is hereby 

recommended that provision be made to address 

spatial justice, or if not possible, provide the reasons 

 Spatial justice is identified as a key principle in both the 

provincial and City of Cape Town SDF. Where possible 

developments should strive of address spatial justice. 

However, depending on the nature and location of 

proposed developments it is not always possible for this 

principle to be achieved. In this regard the nature of the 

proposed development (up-market retirement 

development) and location of the site (adjacent to an 

Tony Barbour 
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why spatial justice is not addressed by the proposed 

development and the components it comprises. 

existing, private security estate) make is difficult for the 

development to effectively address the issue of spatial 

justice. The SIA notes this.   

With specific reference to the provision of land and/or 

low-cost or affordable housing to the poor, the following 

should be noted: 

 

• The property is part of an existing private gated 

community. Existing residents and properties within 

the estate have existing rights in this regard; 

• Based on the research undertaken as part of the 

Socio-Economic Assessment there is a large need for 

retirement housing; 

• The proposed development is directed at providing 

specialised housing and facilities for the retired 

population; 

• Due to environmental constraints, only a limited 

number of residential units are achievable; 

• Due to various factors, the land and development 

costs, in this particular case, are substantial; 

• The rehabilitation and habitat creation costs, in this 

particular case, are substantial; 

• The cost of the future long term management of the 

natural environment will be substantial; 

• The cost of future management and maintenance 

of residential units, communal facilities and civil 

services needs to be acknowledged; 

• Within the constraint of a limited number of 

residential units, the development needs to ensure 

sustainability at reasonable costs to future residents. 

The residents/development, through levies, will need 

to ensure the future management and 

maintenance of all the components of the 

development/site. The fewer levy paying units, the 

higher the individual burden in terms of levies 

required to maintain inter alia the 12,5 ha wetland 

areas, residences, communal facilities and civil 

services; 

 

 

Planning 
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• The principles in Section 2 of NEMA state inter alia 

that development must be environmentally and 

economically sustainable. 

 

Taking the abovementioned into consideration, the 

provision of land and/or low-cost or affordable housing 

to the poor on this particular site is not viable. 

 

Notwithstanding the above, the principle of ‘Spatial 

Justice’ as contained in SPLUMA, LUPA and noted in the 

City of Cape Town Municipal Planning By-Law is wider 

than purely providing for disadvantaged persons with an 

emphasis on informal settlements and areas 

characterised by poverty, with the provision of land 

and/or low-cost or affordable housing. 

 

The proposed development has substantial benefits for 

Historically Disadvantaged Individuals (HDIs). In this 

regard, the following can be noted as highlighted in the 

Socio-Economic Assessment: 

 

• The construction phase will extend over a period of 

approximately 2 years and create in the region of 1 

000 employment opportunities. This will be made up 

of 500 (50%) low skilled workers, 350 (35%) semi-skilled 

workers and 150 (15%) skilled workers. The majority of 

employment opportunities are likely to be taken up 

by HDIs; 

• The total wage bill for the construction phase will be 

in the region of R 96 million (2017 Rand value). This 

would represent a significant opportunity for the 

local building sector and members of the local 

community who are employed in the building 

sector. The potential creation of employment 

opportunities for local HDIs of the surrounding 

community is regarded as an important social 

benefit given the slump in the building sector since 

2008 (and now exacerbated by the Covid 19 

pandemic); 
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• The capital expenditure associated with the 

proposed development is in the region of R 400 

million (2017 Rand value). The majority of work during 

the construction phase is likely to be undertaken by 

local contractors and builders. Further, the majority 

of the building materials associated with the 

construction phase will also be sourced from locally 

based suppliers. The proposed development will 

therefore also represent a positive benefit for the 

local construction and building sector in the City of 

Cape Town. The wage spend will also benefit the 

local economy; 

• The significance of the potential positive 

construction phase impacts with mitigation was 

assessed to be of high positive significance; 

• The retirement village will create approximately 30 

permanent opportunities. Additional employment 

opportunities (approximately 66) will also be created 

for domestic workers, gardeners and care workers. 

The majority of the employment opportunities are 

likely to benefit HDIs; 

• The operational phase will also create opportunities 

for local businesses, such as local maintenance and 

building companies, garden services and security 

companies, petrol stations, shops and restaurants, 

etc.; 

• The significance of the potential positive operational 

phase impacts with mitigation was assessed to be of 

medium positive and high positive significance. 

 

Of special importance is that the abovementioned 

employment opportunities will be created in close 

proximity to HDIs (e.g. Masiphumelele). 

 

Creation of safe and quality retirement accommodation 

in close proximity to the communities from which a 

substantial number of future residents of the retirement 

village is expected to come from can arguably also be 

regarded in the context of ‘spatial justice’. Future 
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residents of the retirement village will therefore remain 

part of their existing community. 

 

Further, seen within its wider context, the proposal for 

Phase 8 diversifies (and integrates) the residential mix 

and products offered by the wider Noordhoek / Sun 

Valley area. 

 

The rehabilitation and protection of the saltmarsh 

vegetation communities, additional habitat creation 

and enhanced ecological functioning, and the benefits 

created thereby, can also be regarded as ‘spatial 

justice’. These ecological benefits are not only to the 

benefit of the residents of Lake Michelle, but also the 

broader community, including HDIs communities in close 

proximity to the site. 

 

The principle of ‘Spatial Justice’ cannot be viewed in 

isolation. The 5 development principles need to be 

viewed holistically, the other principles being ‘Spatial 

Sustainability’, ‘Efficiency’, ‘Spatial Resilience’ and 

‘Good Administration’. 

 

Contextual appropriate densification, as represented by 

the proposal, will cumulatively (at a sub-district as well as 

a city-wide scale) contribute to sustainable 

development and take off pressure for development 

elsewhere that drives the poor to the periphery of the 

city. 

 

 8 2.9. The Geotechnical Investigation Report dated 24 April 

2018, indicates that ground conditions have only 

been determined to shallow depths and that it is 

recommended that additional investigations be 

undertaken in the parts of the Western and Eastern 

areas. You are hereby requested to indicate whether 

these investigations will be conducted and included 

in the follow-up reports which are to be submitted to 

 The additional investigation will be undertaken prior to 

construction commencing on-site.   

Evergreen 
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this Department or whether the investigations will be 

conducted at a later stage. 

 9 2.10. The following information was not provided together 

with the Draft BAR as per the City of Cape Town’s 

requirements detailed in the correspondence dated 

22 October 2020: 

2.10.1. An application to the Department of Social 

Services for registration of premises where aged 

persons will be cared for. As such, please provide 

proof in the Final BAR that the said application 

has been lodged. 

 Application to the Department of Social Service will be 

submitted once the land use approval is received to 

permit a home of the aged.   

Evergreen 

 10 2.10.2. A Noise Management Plan must be submitted 

for consideration to the Director: City Health. 

Although it is indicated in the Draft BAR that 

measures to mitigate noise are included in the 

Environmental Management Programme, these 

measures appear to mitigate the general noise 

which could potentially result during the 

construction and operational phases of the 

proposed development. As such, please provide 

the Noise Management Plan, or provide the 

reasons why the Noise Management Plan will not 

be provided as well as comments from the City 

of Cape Town in this regard. 

 Please refer to the attached Acoustic Engineers letter 

attached as Appendix G26. 

DJEC 

 11 2.11. It is noted that the correspondence from the City of 

Cape Town confirming that unallocated capacity 

exists to provide water and sanitation services is dated 

3 November 2017. You are therefore requested to 

provide a follow-up correspondence from the City of 

Cape Town which indicates that the information in the 

aforesaid correspondence is still valid. 

 Icon Engineering have attempted to get confirmation 

from the City of Cape Town on a number of occasions 

and state as follows:  

We have requested the City of Cape Town (Mr Shamile 

Manie, Mr Nathan Ludlum and Ms Pamella Mshweshwe) 

to update their previous bulk services report on a number 

of occasions without any response.  We have emailed 

them jointly on the following dates; 

1. 12 December 2020. 

DJEC 
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2. 7 January 2021. 

3. 22 January 2021. 

We will continue to follow-up to obtain the updated 

report from the City and will submit them to the 

department as soon as they are received. 

 12 2.12. This Directorate agrees with the impact presented in 

the Draft BAR regarding loss of habitat, and 

particularly regarding the African Marsh Harrier. The 

Avian baseline study dated 1 April 2019 indicates that 

measures can be implemented to mitigate this 

impact, including the creation of restored and more 

diverse natural habitats for wetland and fynbos birds. 

It is unclear whether the creation of restored and more 

diverse natural habitats for wetland and fynbos birds 

forms part of the overall development concept, e.g., 

the proposed offset in the form of the creation of 

additional salt marsh areas etc. If this is not the case, 

you are hereby requested to detail how the creation 

of restored and more diverse natural habitats for 

wetland and fynbos birds will be enabled and 

furthermore, present the implementable actions 

which give effect to the goal. Furthermore, a spatial 

plan which schematically depicts the creation of 

restored and diverse natural habitats for wetland and 

fynbos birds must be provided. 

 The focus of the proposed wetland habitat creation is to 

(1) avert loss and protect unique salt marsh habitat; and 

(2) restore the typical seasonal wetland habitat that 

should have occurred within the site before it become 

invaded with dense reedbeds. With the return of the 

natural habitat that occurred on the site, one can 

expect the return of wetland and fynbos biota that 

would have frequented these habitats. The proposed 

diversity of wetland habitat could also be expected to 

attract a diversity of wetland and fynbos birdlife.   

The landscape concept plan attached to the basic 

assessment (Appendix B2) clearly shows the areas that 

are intended to be rehabilitated to salt marsh and areas 

to be terrestrial. These areas will attract different species 

of fauna including birds depending on the habitat 

preference of the particular animal. The implementable 

actions to restore the natural features of the site are 

presented in appendices G16, G17 and Appendix G18 

of the Basic Assessment report. 

Blue Science 

 

 

 

 

 

DJEC 

 13 2.13. The Aquatic Ecological Assessment dated September 

2020 and Socio-Economic Assessment dated October 

2020 appear to have been conducted after 9 May 

2020 when the “Procedures for the Assessment and 

Minimum Criteria for Reporting on identified 

Environmental Themes in terms of Sections 24(5)(a) 

and (h) and 44 of the National Environmental 

Management Act, 1998 (Act No. 107 of 1998) 

(“NEMA”) came into effect. As such, in accordance 

with the said protocols, please ensure that the 

aforementioned studies are accompanied by the 

 These assessments were carried out before the NEMA 

protocols came into effect. The first drafts of these 

assessments were already circulated in 2018. The version 

included in the Draft Basic Assessment Report are 

updated versions. Hence, the change of date. The 

protocols are therefore not applicable to these studies. 

 

DJEC 
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required site sensitivity verification reports and the 

indication of how the applicable protocols were 

complied with, as previously requested in this 

Department’s correspondence dated 23 October 

2020. 

  3. Please note that the proposed development must not be 

commenced with prior to an environmental authorisation 

being granted by the competent authority. It is prohibited 

in terms of the NEMA for a person to commence with a 

listed activity unless the competent authority has granted 

an environmental authorisation for the undertaking of the 

activity. Failure to comply in terms of the prohibition will 

result in the matter being referred to the Environmental Law 

Enforcement Directorate of this Department for possible 

prosecution. A person convicted of an offence in terms of 

the above is liable for a fine not exceeding R5 000 000 or to 

imprisonment for a period not exceeding 10 years, or to 

both such fine and imprisonment.  

4. Kindly quote the abovementioned reference number in 

any future correspondence regarding the application. 

5. This Department reserves the right to revise its initial 

comments and request further information from you based 

on any new or revised information received. 

 Noted.  DJEC 

4 

December 

2020 

14 1. The Department of Environmental Affairs and 

Development Planning’s (DEA&DP) Sub-directorate: Waste 

Management Licensing received the report and has 

provided the following comments: 

1.1. The land is zoned according to what it has been used 

for in the past. Kindly ensure that all waste is cautiously 

removed from the property, so that the land can be 

rezoned for this planned multifunctional 

development. The removal of waste from this land 

may also result in risks and nuisances being created 

such as surface and groundwater contamination, 

landfill gas, dust and odour. The appropriate 

DEPARTMENT 

OF 

ENVIRONMENT

AL AFFAIRS 

AND 

DEVELOPMENT 

PLANNING 

DIRECTORATE: 

WASTE 

MANAGEMENT 

Waste material will be removed in accordance with the 

Civil Works Method Statement and Landfill Rehabilitation 

Operation Plan attached as Appendix G16A and B. 

Mitigation measures for the removal of the waste 

material were also included in the EMPr. See Appendix H. 

DJEC 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

mitigation needs to be implemented in this waste 

removal process.  

Lance Mcbain-

Charles 

 15 1.2. The removal of an unknown amount of waste, where 

no indication of volumes and types on the proposed 

development is of concern, and this needs to come 

through in the report, the report needs to indicate 

what licenced waste disposal facility will be used to 

accept the waste and confirm that enough landfill 

airspace capacity to receive the waste volumes. The 

waste volumes must be strictly monitored and 

recorded during the removal phase.  

 The civil works method statement noted that 

approximately 1200m3 of wate material will be removed 

from the historic dump site. The CCT has confirmed that 

the Vissershok Landfill site has sufficient capacity to 

accommodate the waste from Evergreen Lake Michelle.  

DJEC 

 16 1.3. Please be reminded that once all the waste is 

removed from the land, the sampling results of the 

remnant contamination must be submitted to Simon 

Botha from the DEA&DP via e-mail: 

Simon.Botha@westerncape.gov.za. This will enable 

the Department to assess whether the site is 

significantly contaminated, and whether the 

provisions of Part 8 of the NEM: WA are applicable to 

the contamination situation of the site. The details for 

this process have already been provided.  

 This is noted and has been included in the updated EMPr.  DJEC 

  1.4. If all the impacts are addressed associated with the 

approval of the Environmental Authorisation for the 

proposed development on Erf 3823, the Waste 

Management Licence associated with the 

immediately adjacent historic landfill, will only then be 

considered to be varied non-substantively and to 

remove the restriction of development on Erf 3823. 

 Noted. DJEC 

  2. The Department reserves the right to revise initial comments 

and request further information based on the information 

received.  

 Noted.  DJEC 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

6 

December 

2020 

 On 31st March 2019, the Council of the City of Cape Town 

delegated certain powers to the Executive Director and 

Director, Spatial Planning & Environment, to make comments, 

objections and representation in a basic assessment, full 

scoping or other environmental impact assessment processes, 

and on an advertised report or submission, including 

applications for exemption from any provision of the National 

Environmental Management Act or specific Environmental 

Management Act. The comments below are given in terms of 

this delegation. 

This application was circulated to the following internal 

departments and branches for comment:  

  

• TDA: Asset Management & Maintenance – Brendon Fortuin 

• TDA: Impact Assessment & Development Control – Marlyn 

Botha  

• Spatial Planning & Environment: Urban Integration 

Department – Kier Hennessy and Cedric Daniels 

• Spatial Planning & Environment: Development 

Management - Pierre Hoffa  

• Spatial Planning & Environment: EMD: Environment & 

Heritage Management – Joy Garman and Bewin 

September 

• Spatial Planning & Environment: EMD: Biodiversity 

Management – Dalton Gibbs  

• Informal Settlements, Water & Waste Services: Catchment, 

Stormwater & River Management – Abdullah Parker 

• Informal Settlements: Water & Sanitation – Natasha Bouillon 

& Yusuf Ebrahim 

• Informal Settlements: Solid Waste Management – Chantel 

Erlank 

• Social Services: Recreation & Parks – Jennifer Fabing  

• Social Services: City Health (Environmental Health) – 

Malcolm Cupido 

• Social Services: City Health (Air Quality) – Ian Gildenhuys 

• Energy: Electrical Generation & Distribution – Susan Nel 

• Assets & Facilities Management: Property Management – 

Wilson Baartman  

CITY OF CAPE 

TOWN 

Joy Garman 

The context of the Lake Michelle development (and its 

Phase 8, being Erf 3823) should be acknowledged. The 

subject property has been intended to be developed for 

residential purposes since the 1980’s. This is not a new 

principle created by the application. Lake Michelle is an 

artificial lake and wetland (formerly a seasonal saltpan) 

where developable and wetland areas have been 

created. The existing system is to a large degree an 

artificial wetland specifically created for a freshwater 

residential marina. However, the proposal shows that it is 

intended to protect and rehabilitate remnant saltmarsh 

vegetation communities. It is the objective of the current 

proposal (Alternative 2) to give effect to the 

rehabilitation and protection of the identified salt marsh 

areas from inter alia excessive water and nutrient supply 

emanating from outside of the site and further 

encroachment by Typha. This addresses the concern 

raised by DECAS and City of Cape Town, which led to 

the construction of Phase 8 to be put on hold. The current 

application is therefore a continuation of the 

development process, based on the outcomes of 

numerous further specialist investigations that have 

subsequently been carried out by a highly qualified and 

experienced team of specialists. 

The environmental impact studies have found that the 

proposals have substantial positive environmental, social 

and economic impacts and that negative impacts 

associated with the development can be mitigated to 

acceptable levels. 

 

Planning 
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The following departments/branches provided comment: 

 

• Spatial Planning & Environment: Urban Integration 

Department – Guillaume Nell 

• Spatial Planning & Environment: EMD: Environment 

Management Services – Joy Garman 

• Informal Settlements: Solid Waste Management – Chantel 

Erlank 

• Social Services: Recreation & Parks – Jennifer Fabing 

• Social Services: City Health (Environmental Health) – 

Michael Mc Sweeney  

• Social Services: City Health (Air Quality) – Mahjiedah 

Cornelis 

• Energy: Electrical Generation & Distribution – Susan Nel  

 

 17 1. Applicable Spatial Planning Policy Guidelines and 

Frameworks  

1.1. The Municipal Spatial Development Framework (MSDF, 

2018):  

In terms of the MSDF the site is designated in the 4 key 

supporting maps (5a-d) as ‘wetlands’ a part as ‘other 

natural areas: buffer 1’ (map 5b), with a remaining part 

undesignated (and presumed to be future possible 

development area), and the site is designated as ‘aquifer’ 

(map 5c) and also prioritised as ‘consolidation area’ (map 

5d). The MSDF includes the following policies that have 

relevance to this application:  

 

 

 

Spatial 

Planning & 

Environment: 

Urban 

Integration 

Department  

The applicable policy frameworks of the City of Cape 

Town have been considered by the project team and 

proposal. 

 

 

 

As introduction, the context of the Lake Michelle 

development (and its Phase 8, being Erf 3823) should be 

acknowledged. Lake Michelle is an artificial lake and 

wetland (formerly a seasonal saltpan) where 

developable and wetland areas have been created. 

Please specifically refer to Plates 1 – 5 (i.e. a series of 

photographs going back in history) as contained in the 

Planning Background / Need and Desirability report. 

Plates 1 and 2 are specifically insightful. The subject 

property has been modified and intended for 

development for the purposes of a residential marina 

since the 1970’s. The existing system is to a large degree 

an artificial wetland specifically created for a freshwater 

residential marina. This site cannot be compared to the 

greater Noordhoek Wetland System. However, the 

proposal shows that it is intended to protect and 

Planning 

Partners 
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rehabilitate remnant saltmarsh vegetation communities 

and diversify the habitat currently provided by the site. It 

is the objective of the current proposal (Alternative 2) to 

give effect to the rehabilitation and protection of the 

identified salt marsh areas from inter alia excessive water 

and nutrient supply emanating from outside of the site 

and further encroachment by Typha. This addresses the 

concern raised by DECAS and City of Cape Town, which 

led to the construction of Phase 8 to be put on hold. 

 

The environmental impact studies have found that the 

proposals have substantial positive environmental, social 

and economic impacts and that negative impacts 

associated with the development can be mitigated to 

acceptable levels. 

 

It should be noted that the MSDF identifies areas suitable 

for urban development and catalytic interventions to 

achieve spatial transformation; areas where the impact 

of development must be managed; and areas not 

suited for urban development. The MSDF states that “the 

basis for growth management in the City is established 

via four primary Spatial Transformation Areas…”. These 

are the ‘Urban Inner Core’, ‘Consolidation Areas’, 

‘Discouraged Growth Areas’ and ‘Critical Natural 

Assets’. 

 

The MSDF’s Consolidated Spatial Plan Concept (Map 5d 

as contained in the MSDF) depicts these spatial 

transformation areas spatially across Cape Town. Lake 

Michelle and Rem. Erf 3823 are indicated as located 

within the urban edge and demarcated as located 

within a “Consolidation Area”. 

 

It is noteworthy that one of the desired spatial outcomes 

for ‘Consolidation Areas’ is “incremental intensification 

(density and diversity) via subdivisions/second and third 

dwellings and rezonings.” The proposed development is 
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i. Policy 11: Promote quality urban design and 

contextual fit. 

a. P11.1: Consider and apply urban design guidelines 

when assessing development applications ...  

ii. Policy 12: Identify, conserve and manage heritage 

resources, including cultural landscapes.  

 

 

a. P8.1: consider the relevance of social and landscape 

contexts;  

b. P8.2: ensure that heritage resources are conserved in 

their authentic state as far as practically possible, to 

reflect their historical and cultural value; 

c. P8.4: Wherever appropriate, ensure that a place’s 

character (tangible and intangible) is protected based 

on its context and scale (rather than protecting the 

character of individual sites and/or objects only); 

iii. Policy 17: Carefully manage land uses and 

interventions along identified scenic routes, and in places 

of scenic and visual quality. 

 

in compliance with the categorisation of the site as 

‘Consolidation Area’. 

 

Further to note that Lake Michelle and Rem. Erf 3823 are 

not demarcated as a “Discouraged Growth Area” or a 

“Critical Natural Asset”. 

 

The proposal has considered urban design guidelines. It 

promotes quality urban design and contextual fit. 

 

The proposal has considered heritage resources, 

including cultural landscapes. The development 

proposal has been submitted to Heritage Western Cape 

(HWC) to which end HWC has responded as follows: 

“…the proposed retirement village with a lifestyle centre 

and the rehabilitation of wetland; will not impact on 

heritage resources. No further action under Section 38 of 

the National Heritage Resources Act (Act 25 of 1999) is 

required.” 

 

The relevance of social and landscape contexts have 

been considered. 

 

Please refer to the preceding response regarding 

heritage resources. 

 

 

Based on context and scale, the proposal has ensured 

the protection of the character of the wider 

environment. 

 

 

Land uses, the placement of development components, 

proposed densities, the urban form of development 

components and wetland/ecological interventions 

have considered scenic routes and scenic and visual 

quality. 
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a. Land use management decisions should be guided by 

the design related policies of the city…  

iv. Policy 19: Promote Appropriate land use intensity. 

 

a. P19.1: The intensification of all types of land uses, not 

just residential land uses, should be encouraged, and 

a better mix of land uses should be supported within 

the framework outlined in Table 10. 

b. P19.2: The determination of the appropriate location, 

height, scale, form and orientation of a higher-density 

development in a particular location should be guided by 

the following: 

• P8.7: generic considerations related to the suitability of 

the area for land use intensification, such as surrounding 

land use character, access to public transport, proximity 

to places of employment, services and community/social 

facilities, proximity to public open space, and 

infrastructure availability (existing and planned); 

• P8.8: the applicable policy frameworks, namely the 

CTSDF, District SDPs and local spatial plans, density plans, 

urban design and architectural guidelines; the spatial 

locations targeted for different types of densification; 

contextual informants related to the development 

application and its immediate surroundings, such as the 

natural environment, land use, built and heritage 

character, sense of place, infrastructure availability and 

capacity, and socio-economic considerations, should 

determine the densities appropriate to a specific location; 

and 

• P8.9: the spatial outcome of a proposal. 

 

 

 

 

The proposal promotes appropriate land use intensity as 

indicated in the Planning Background / Need and 

Desirability report. 

 

Seen in the context of the existing development in Lake 

Michelle and surrounding land uses, a better mix of land 

uses is promoted by the provision of retirement housing. 

 

 

 

 

 

 

 

The determination of the appropriate location, height, 

scale, form and orientation of development 

components have been guided by inter alia the listed 

generic considerations. 

 

 

The determination of the appropriate location, height, 

scale, form and orientation of development 

components have been guided by inter alia applicable 

policy frameworks; the spatial locations targeted for 

different types of densification; and contextual 

informants related to the site and its surroundings, such 

as the natural environment. 

 

 

 

 

 

The determination of the appropriate location, height, 

scale, form and orientation of development 

components have been guided by inter alia the spatial 

outcome of the proposal. The environmental impact 
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c. P19.5: The Urban Design Policy must be consulted when 

preparing land development proposals. An urban design 

framework/plan may be required in instances where 

identified urban design objectives apply. 

v. Policy 20: Enable resource efficient development  

 

a. P20.3: Incorporate aquifer restoration and protection 

requirements into spatial planning, development and 

landscape design strategies and policies. 

vi. Policy 21: Direct urban growth away from risk areas 

 

 

 

 

 

a. P21.1: No inappropriate urban development should be 

permitted in …. areas subject to flooding or flood risk, or 

related buffer areas… 

 

 

 

studies have found that the proposals have substantial 

positive environmental, social and economic impacts 

and that negative impacts associated with the 

development can be mitigated to acceptable levels. 

 

The City’s Urban Design Policy has been consulted. 

 

 

 

Resource efficient development is pursued by the 

proposals. 

 

 

Environmental restoration and protection are promoted 

by the proposals. His is not only limited to the aquifer. 

 

 

Risk areas have been considered in the placement of 

development components. Of particular note is the 

‘high risk fire line’ associated with the reedbeds towards 

the east and southeast of Lake Michelle (the ‘Checkers 

/ Long Beach Mall’ wetland). Proposed residential units 

are located a minimum of 22 m from the estate 

boundary and are separated from the reedbeds by a 

gravel road located outside of and to the east of the 

estate boundary and Lakeshore Drive within the estate. 

Further, open spaces will be appropriately landscaped 

so as not to increase the risk of fires. 

 

Lake Michelle is an artificially deepened lake. Lake 

Michelle is a regulated, permanent water body 

accommodating a residential marina. The existing Lake 

Michelle development has a number of inland water 

features that are controlled by means of a weir system 

at the south-western corner of Phase 8. The top water 

level of the weir is 4.7m. There is no flood line effect on 

the development, as long as the housing units and 

clubhouse are situated high enough above the 4.7m 

contour level. 
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vii. Policy 23: Increase efforts to protect and enhance 

biodiversity networks at all levels of government 

a. P23.1: Utilise the Bioregional Plan to assess the impact 

of development on critical biodiversity areas and 

endangered species and make decisions related to the 

city’s biodiversity network based on the development 

guidelines in the relevant District SDF, the Bioregional plan 

and up-to date mapping of the city’s biodiversity network. 

b. P23.2: Consolidate existing conservation areas and 

protected areas, especially where they provide buffering 

from climate change impacts. 

c. P23.3: Biodiversity areas shall be connected, and 

existing linkages protected, maintained and improved. 

 

 

d. P23.4: Support operational requirements of biodiversity 

areas to ensure their ongoing utility in green infrastructure 

networks. 

viii. Policy 24: Reduce the impact of urban 

development on river systems, wetlands, aquifers, aquifer 

recharge areas and discharge areas.  

 

 

a. P24.2: Land use management decisions should take 

the following water sensitive urban design principles into 

account: 

• maintain the natural hydrological behaviours of 

catchments. 

The proposals protect and enhance biodiversity 

networks. 

 

It should be noted that the City’s Bioregional Plan and 

District SDF do not reflect the developmental history of 

the site as a residential marina, the quality of the wetland 

and its functioning or its habitat diversity. These elements 

have been assessed and appropriate proposals have 

been generated in response. The environmental impact 

studies have found that the proposals have substantial 

positive environmental impacts and that negative 

impacts associated with the development can be 

mitigated to acceptable levels. 

 

Linkages to and through the site have been maintained 

and enhanced. Of specific note are linkages to the north 

(Western Leopard Toad migration route – enhanced by 

underpasses), south (existing Lake Michelle waterways) 

and west (Papkuilsvlei wetland area). 

 

The proposed development will facilitate operational 

requirements of the biophysical environment into 

perpetuity. 

 

The rehabilitation and protection of the saltmarsh 

vegetation communities, additional habitat creation 

and enhanced ecological functioning, with associated 

ecological benefits, are proposed. The environmental 

impact studies have found that the proposals have 

substantial positive environmental impacts and that 

negative impacts associated with the development can 

be mitigated to acceptable levels. 

 

Water sensitive urban design principles have been taken 

into account by the various specialist consultants and 

appropriate proposals have been made in this regard. 
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• protect and restore water quality of surface and 

groundwater systems. 

• minimise demand on the potable water supply system. 

• minimise sewage discharges into the natural 

environment; and 

•  integrate water with the landscape to enhance visual, 

social, cultural and ecological values. 

b. P24.3: Development should not unduly compromise 

the freshwater ecosystems, especially high productivity 

aquifers and their ability to be utilised as water sources. 

This proposed development is NOT considered to be consistent 

with the CTMSDF (2018). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Noted. However, taking the nature and context of the 

proposals into consideration, as well as the site’s location 

within the urban edge and demarcation by the MSDF’s 

Consolidated Spatial Plan Concept as a “Consolidation 

Area” and not as a “Discouraged Growth Area” or 

“Critical Natural Asset” into account, the project team 

does not agree with the assessment by Spatial Planning 

& Environment: Urban Integration. 

 

However, as per a subsequent meeting held with 

officials from the City of Cape Town on 21 January 2021, 

the application to be submitted to the City of Cape 

Town in terms of its Municipal Planning By-Law, 2015 (as 

amended), which By-Law regulates elements pertaining 

to its MSDF, will elaborate on site specific circumstances 

should a deviation from the MSDF be required. 

 

 18 1.2. Southern District Plan (2012):  

 

         In terms of the district plan, the site is inside the urban edge, 

and designated as in part ‘urban development’, in part 

‘waterbodies’, and in part ‘buffer 1’ in terms of Broad Provincial 

Spatial Planning Categories (BPSC). 

 

 Noted. Please also refer to the responses provided 

above pertaining to the MSDF. 

 

The areas categorized as “Urban Development” 

currently accommodates the existing access 

infrastructure (i.e. the western and eastern gatehouses 

and access roads), estate offices and maintenance 

Planning 

Partners 
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The policy includes the following broad district-wide 

development guidance relevant to this application: 

 

i. S4.1.g.1: These areas should be considered for a wide 

variety of urban uses such as housing development, 

public open spaces, community facilities, mixed use / 

business development (where appropriate), but should 

not include noxious industrial uses. 

ii. S4.1.g.5: Sites indicated for urban development, but 

where potential impact may occur with natural 

ecosystems (e.g. critical biodiversity areas) should be 

subject to EIA processes which take into account 

principles for dealing with development proposals in these 

areas of potential impact (see annexure B). In the 

southern district this includes: 

iii. Ocean View 

iv. S4.1.g.10: Support the appropriate development of 

identified new development areas subject to 

infrastructure availability and in line with requirements for 

provision of associated social facilities and recreational 

spaces. 

v. S4.1.g.11 Acknowledge and respect the surrounding 

urban environment and develop accordingly. This 

includes considerations relating to neighbourhood density 

and character, and access to public transport, job 

opportunities and social facilities.  

 

 The plan also includes, in a section providing 

development guidance for the ‘Far South’ (sub-district) 

area, the following supporting development guidelines: 

vi. S6.2.4.1: … limit and carefully manage development in 

high visual impact urban edge areas, near rivers and 

wetlands, and .... Future growth is to be closely aligned 

with available and adequate supporting infrastructure 

and service provision 

vii.  S6.2.4.2: Public transport and non-motorised movement 

needs to be pro-actively embraced and supported.  

viii. S6.2.4.7: Major new developments in the sub-district must 

be dependent on the availability of sufficient and 

facilities and is therefore considered consistent with the 

District Plan. 

However, as portions of the remainder of the site are to 

be developed for residential purposes, application to 

deviate from the spatial plan of the District Plan is 

necessary in order to change portions of the site’s 

categorisation from “Buffer 1” and “Waterbodies” to 

“Urban Development”. As noted in the Planning 

Background / Need and Desirability report, such 

deviation is motivated according to ‘site specific 

circumstances’. The SPCs of “Urban Development”, 

“Buffer 1” and “Waterbodies” are still present in the 

preferred development option of Alternative 2, but it is 

proposed to amend and refine the location of these 

spatial categories across the site. 

The current planning and environmental assessment 

process should be regarded as a process of testing and 

refining the spatial categories of the site through 

detailed investigation and assessment. 
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adequate service infrastructure for the sub-district as a 

whole. This relates most particularly to the road network, 

where access out of the ‘valley’ is constrained to only 

Main Rd/Boyes Dr and Ou Kaapse Weg, and to an extent 

Chapman’s Peak Dr. To this extent Traffic Impact 

Assessments (TIAs) on major new developments should not 

be constrained only to the immediate neighbourhood but 

should take into consideration traffic impacts all along 

Kommetjie Main Road, as well as key access routes out of 

the valley, and particularly Ou Kaapse Weg. 

Management of stormwater & wastewater (post WWTW) 

into wetland system is also important 

ix. S6.2.4.10: Viable options and opportunities for more 

sustainable living need to be a particular focus in this area 

and pro-actively investigated and supported. This 

includes alternative energy generation and waste 

disposal, and also market gardening. All new 

developments should aim for much reduced energy and 

water usage and waste creation. 

  

In terms of the above the application is aligned with the 

Southern District Plan in some respects but is considered to 

largely not be in alignment with it. 

 

 19 1.3. The Densification Policy (Council policy, 2012):  

 

The policy includes a number of important elements to guide 

decision-making about residential densification and urban 

intensification. Relevant densification policy statements 

include the following: 

 

i. DP 3: The intensification of all types of land uses not just 

residential land uses should be encouraged and a better 

mix of land uses should be supported. 

ii. DP 6: The determination of the appropriate location, height, 

scale, form and orientation of a higher-density 

development in a particular location should be guided by 

 Noted. As noted in the Planning Background / Need and 

Desirability report, although a relatively low density of 5,7 

units/ha is proposed, the proposal is considered to be 

compliant with the objectives of the Densification Policy 

taking the site’s environmental characteristics into 

account. 

 

It should be noted that the extent of development, 

number of residential units and subsequent residential 

density have been determined by contextual informants 

such as environmental sensitivity, carrying capacity of 

the environment and the provision of services. The 

addition of the 110 dwelling units nonetheless contributes 

to increasing the residential density of Lake Michelle, 

Planning 
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the Density Decision Making Framework. The following 

factors must be taken into consideration: 

 

a. Generic considerations for densification related to 

the suitability of the area for land use intensification, 

such as surrounding land use character, access to 

public transport, proximity to places of employment, 

services and social facilities, proximity to public open 

space and infrastructure availability (existing and 

planned). 

b.  The applicable policy frameworks … 

c.  Contextual informants related to the development 

application and its immediate surroundings such as 

the natural environment, land use, built and heritage 

character, infrastructure availability and capacity 

and socio-economic considerations should 

determine the densities appropriate in a specific 

location.  

 

which is located within the urban edge. This promotes a 

compact and efficient urban environment that optimises 

resources and the utilisation of land, with due 

consideration to sensitive environments. 

 

Further, seen within its wider context, the proposal for 

Phase 8 diversifies (and integrates) the residential mix 

and products offered by Lake Michelle and the wider 

Noordhoek / Sun Valley area. 

 

  1.4. Natural Interface Study Veldfire Related Planning 

Guidelines (2004): 

 

The following policy guidance has relevance: 

i. S6.1: Land Use Guidelines:  

In circumstances where landowners are seeking 

development rights or seeking to change existing rights, 

local authority officials should be mindful of the potential 

impact of fire on different land uses. 

a. Land uses which are likely to be of concern (in the 

interface zone) include those that are likely to be 

impacted upon by fires and require consideration 

from the perspective of veldfires before they 

proceed. Examples include the following: 

• Land uses which are likely to result in a high 

concentration of people on a particular site 

and which may require evacuation such as …, 

retirement complexes, …  

 

 Noted. 

Risk areas have been considered in the placement of 

development components. Of particular note is the 

‘high risk fire line’ associated with the reedbeds towards 

the east and southeast of Lake Michelle (the ‘Checkers 

/ Long Beach Mall’ wetland). Proposed residential units 

are located a minimum of 22 m from the estate 

boundary and are separated from the reedbeds by a 

gravel road located outside of and to the east of the 

estate boundary and Lakeshore Drive within the estate. 

Further, open spaces will be appropriately landscaped 

so as not to increase the risk of fires. 

 

Regarding evacuation, it should be noted that the 

internal layout of the retirement village provides for a 

road link connecting the western portion of the village 

with the eastern portion. Alternative or multiple 

evacuation routes are therefore provided. 

Planning 
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1.5 The Scenic Drives Policy (2003):  

 

In terms of this policy Noordhoek Road is an identified scenic 

drive (S2 route). The maintenance of general view sheds from 

this road is of significance.  

 

 Noted. 

Land uses, the placement of development components, 

proposed densities, the urban form of development 

components and wetland/ecological interventions 

have considered inter alia Noordhoek Road and its 

scenic and visual quality. 

 

Substantial wetland and open spaces are adjacent to 

Noordhoek Road and view across the wetland towards 

the remainder of Lake Michelle is maintained. 

 

 

  1.6 The Peninsula Urban Edge Policy (2001):  

 

In terms of this policy most of the application area is inside but 

directly adjacent to the urban edge on its north-western side, 

and close to the urban edge on the south eastern side 

(separated by erf). 

 

 Noted. 

The MSDF and District Plan also indicates the property as 

located within the urban edge. 

Planning 
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 20 2. General Considerations from a Spatial Planning 

Perspective:  

 

From a spatial planning perspective other key issues in 

regard to this application which should be taken into 

consideration include the following: 

 

2.1. Consistency with Policy  

 

The current preferred development proposal is considered 

to be consistent with much of the applicable policy but not 

all applicable policy for this site. The application is therefore 

considered to be inconsistent with applicable policy. 

 

i. The proposed development is consistent with the areas 

on the site designated as urban development, however, 

it is considered to be inconsistent with the designations 

in policy, and specifically related to the MSDF and 

  

 

 

Noted. 

 

 

 

 

 

 

Please refer to preceding responses regarding the MSDF, 

District Plan and Veldfire Related Planning Guidelines. 
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Southern District Plan, where development is proposed 

on areas which is designated as ‘waterbody’ or 

‘wetlands’ or ‘other natural areas: buffer 1’ (into 

BPSPCs).  

ii. The veldfire risk planning guidelines with regards to 

retirement complexes in an urban interface area is not 

considered to be of great significance for this proposed 

development due to it being regarded as low fire risk.  

 21 2.2 Existing development rights, expectations, and 

obligations:  

 

i. The existing zoning for the site (LU) effectively permits 

very little development as of right, being restricted as it 

is ‘to existing lawful uses’. This is a material 

consideration in consideration of the application. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ii.  The owner of the site has a legal obligation to ensure 

any areas within the site which are of environmental 

significance / sensitivity are adequately and 

appropriately maintained. The argument that 

development is needed to ensure such should arguably 

not therefore be a consideration.  

 

 Noted. However, the development history of the site as 

part of a residential marina and previous approvals to 

this effect should also be acknowledged when the 

current zoning of the property is considered (as 

highlighted in the Planning Background / Need & 

Desirability report). The entire extent of the Lake Michelle 

development, including Phase 8, was rezoned to 

“Subdivisional Area” for the purpose of establishing a 

marina township. Although the rezoning and subsequent 

subdivision approvals for Phase 8 have lapsed, this does 

create expectations should the concern raised by 

DECAS and the local authority, which led to the 

construction activities at Phase 8 to be put on hold, be 

addressed (i.e. the discovery of a conservation worthy 

saltmarsh plant community - Sarcocornia natalensis). The 

current application is a continuation of the suspended 

development process, supported by further specialist 

environmental investigation as requested to develop a 

viable, sustainable development and saltmarsh 

restoration plan for the site. 

 

If Section 28 is enforced for the site, it will require of the 

landowner to remove sediment and invasive alien 

vegetation, but will not require of the landowner to 

mitigate the freshening of the wetland areas with the 

associated indigenous reed encroachment that is a 

result of increasing nutrient rich stormwater entering the 

site from surrounding areas. This aspect is the one that is 

particularly placing the remaining salt marsh habitat at 

threat and degrading this habitat. 
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It should be acknowledged that the stormwater 

discharge into the property (the major contributing 

factor to the deterioration of the saltmarsh habitat) has 

its origin from outside of the site and occurs via 

stormwater infrastructure installed to prevent flooding on 

Noordhoek Main Road. This scenario was created by the 

relevant authorities and is not under the control of the 

owner of Phase 8. 

 

The new owner of Phase 8 commissioned studies in 2014 

to consider the extent of the degradation. The current 

development proposals result from further specialist work 

conducted since 2014 to develop a viable, sustainable 

development and saltmarsh restoration plan for the site. 

Preliminary estimates indicate that it is going to carry a 

substantial financial cost to restore/rehabilitate the 

wetland area as proposed. 

 

It should be noted that the landowner has removed 

invasive alien vegetation and that this will be an ongoing 

management process. 

 

Given the context provided above, the no-

development option is not a sustainable long-term 

solution for the property. 

 

The property was purchased in 2014 and the condition 

of the site pre-dates Evergreen taking ownership of the 

property.  

 

The dense reed bed habitat is in response to significant 

volumes of stormwater runoff entering the site via 

culverts designed to alleviate flooding on Noordhoek 

Main Road. The increasing reed bed have led to the 

decline of more unique pan habitat. 
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 22 2.3 Need and desirability: 

  

i. Development suitability within the urban edge should be 

based on a range of appropriate assessment criteria. It 

is possible, as is the case in this application, that the 

outcome of this assessment might conclude that a part 

may/should be developed but a remainder should/ 

must not. The issue then is determining the extent of 

these respective areas. Careful assessment in terms of 

the relevant criteria should reasonably determine this. 

From a spatial planning perspective, the emphasis 

should increasingly be on retaining, maintaining, and 

enhancing maximally areas of environmental 

significance, and (instead) encouraging and supporting 

intensification and efficiency of new urban 

development and re-development. Related to this 

should be an increasing emphasis and focus on the 

public rather than the private realm. This includes 

encouraging the maximisation and enhancement of 

public spaces and amenity over private spaces and 

amenity (e.g. smaller residential units but access to 

larger better public areas). 

 

ii. Simply because the site is located within the urban edge 

is not necessarily rationale for it to be developed. The 

(urban) area within the urban edge (including that with 

an ‘urban development’ designation is spatial planning 

policy) includes rivers, wetlands, open spaces, farming 

areas etc.  

 

iii. There is a growing need for a wider range of residential 

development options to serve a wider range of income 

levels and living needs and desires. The ‘Far South’ area 

has proven to be a desirable location for older residents 

seeking retirement village living. 

 

iv. Areas within the city that are suited to development 

should be considered for such. There is acknowledged 

to be a substantially disturbed part of the site - due to 

 It should however be noted that the desirability of the 

proposal is not motivated based on a single fact, but a 

range of site-specific circumstances overlapping 

ecological, human and economic considerations. A 

holistic approach is pursued. 

 

The proposal as depicted in Alternative 2 and the 

thorough assessment conducted responds to and 

address the noted need and desirability considerations. 

 

Planning 
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past activities - which is arguably no longer 

environmentally important, and therefore potentially 

attractive and appropriate as development area. 

 

v. The rationale of maximising development as far as 

possible needs careful interrogation in this locational 

context. There are substantial environmental constraints 

and imperatives, but also landscape and development 

viability considerations. It is recognised that 

development below a certain threshold will compromise 

a proposed retirement village/ complex – below which 

such development, with associated infrastructure and 

facilities, would be unviable.  

 

  2.4 Impacts on adjacent landowners:  

 

i. The impact on the surrounding landowners is considered 

to be low/minimal.  

 

 Noted. DJEC 

 23 2.5 Visual impact: 

 

i. With Noordhoek Main Road a scenic route, and 

Noordhoek (particularly the basin area) recognised as a 

unique and attractive scenic character area (important 

to the recreation and tourism economy) it is important 

that any future development on the site does not 

detract from the scenic character qualities of the area. 

Another important aspect to note is that boundary 

definition (e.g. fence) and nature thereof, as well as the 

proposed formal road that will run parallel to the 

Noordhoek Main Road along the boundary and 

ensuring that this is as hidden as possible whilst permitting 

views across the wetland area. Night lighting will also be 

an important issue.  

 

 The future development on the site would not detract 

from the quality of the scenic character of the locality. 

 

Boundary definition would be such that there would be 

shielding from retained and augmented vegetation, 

(albeit including a stretch of watercourse), between 

traffic using Main Road and traffic using the Estate Road. 

The estate road is at a somewhat lower level. These 

shielding measures reduce the impact of vehicle lights at 

night and retain the scenic qualities of Main Road. 

Karen Hansen  

 24 2.6 Development Alternatives:  

 

 It should be noted that Alternative 2 incorporated 

recommendations made by the various specialist 

consultants. Alternative 2 also includes amendments 

Planning 

Partners 
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i. The development alternatives 1 and 2 are considered to 

be very similar from a spatial planning perspective. 

ii. Both development alternatives (1 and 2) propose urban 

development on parts of the site which may be 

considered to be an existing wetland area. 

iii. Development alternative 3 appears to be the only 

alternative that fully respects the existing environmental 

constraints on the site re – existing wetland area. 

 

and additions to the proposal in response to comments 

received from interested and affected parties and 

various authorities during the pre-application scoping 

process. 

 

Alternative 2 differs from Alternative 1 as follows: 

 

• A denser development footprint for the housing and 

lifestyle centre components. This ‘freed up’ space 

which has been allocated to natural open space 

areas; 

• Relocation of the lifestyle centre and a number of 

residential units in the vicinity of the Juncus wetland 

area; 

• ± 8360 m² of Juncus wetland area is now retained; 

• Omission of the stormwater retention pond in the 

Juncus wetland area; 

• A wider open space corridor has been provided 

between the ‘core’ wetland restoration area in the 

east and the Juncus wetland area in the west; 

• Filling in of existing stormwater channel along 

Lakeshore Drive (eastern access road) and moving 

residential units closer to this road. Stormwater to 

move through the buffer zone to the Lake Michelle 

waterbody to the south; 

• An additional northern internal access road from 

Northshore Drive has been created in the vicinity of 

the estate offices and maintenance yard. Less 

vehicular movements are therefore expected in a 

southern direction along Northshore Drive. It is 

expected that a large number of residents from the 

retirement village, who would previously have utilised 

the internal access in the vicinity of the proposed 

clubhouse, would now utilise the northern internal 

access; 

• A number of residential units along the south-western 

boundary of Phase 8 have been pulled back as far 

as possible from the existing residential houses 

located in Lake Michelle along Waterlily Close. The 
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proposed residential units are now staggered, 

forming an undulated edge of landscaping and 

residential units. The proposed residential units of the 

retirement village will now be a minimum of ± 64m 

away from the existing residential houses located 

along Waterlily Close; 

• A non-motorised transport (NMT) lane along southern 

side of Noordhoek Main Road is indicated; 

• An embayment on either side of Noordhoek Main 

Road has been added just northwest of the main 

entrance at Lakeshore Drive; 

• Dedicated pedestrian links from the 2 access gates 

along Noordhoek Main Road have been indicated 

in a southern direction along Northshore Drive and 

Lakeshore Drive. The internal pedestrian network is 

therefore linked to the external NMT lane; 

• The number and length of footpaths and boardwalks 

through wetland areas have been reduced; 

• A small jetty has been added giving access to the 

footpaths and boardwalks from the main lake area 

of Lake Michelle; 

• Strategically located bird hides have been added. 

 

It should be noted that ‘alternatives’ should constitute 

‘feasible’ and ‘reasonable’ proposals. 

 

Due to the nature of the site and its location relative to 

natural areas, broad planning and design principles 

have been identified to ensure that the development 

responds to and is integrated with its environment. The 

three pillars of sustainability, also referred to as the ‘triple 

bottom line’, being ‘ecological integrity’, ‘human well-

being’ and ‘economic efficiency’, are pursued. The 

triple bottom line propagates a holistic approach. 

 

Alternative 3 will not result in positive biophysical or socio-

economic changes. Alternative 3 does not comply with 

the definition of ‘sustainability’. 
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 25 The district Environmental Management Section (EMS) 

previously submitted comprehensive comments on the pre-

application BAR for this development. However, some of our 

comments were responded to inadequately and these are 

highlighted below: 

  

EMS Previous comments: 

  

Background  

 

This application is for the development of a retirement village 

with 110 dwelling houses and associated infrastructure. The 

development will also include a lifestyle centre or clubhouse 

complex which will comprise a reception, bistro/coffee 

bar/kitchen, dining room, lounge, games room, gym, pool, 

laundrette and salon. Alternatives 1 and 2 include a 

considerable internal road network, including a road 

connecting the north west node to the south east node. The 

most significant environmental attributes on this site are the 

presence of wetlands and the Western Leopard Toad (“WLT”)’s. 

  

According to a recent CSIR publication (2012), South Africa’s 

remaining wetlands were identified as the most threatened of 

all South Africa’s ecosystems. It has been estimated that 50% of 

South Africa’s wetlands have been destroyed and no further 

loss should be entertained. The remaining wetlands suffer from 

neglect and degradation. The continued degradation will 

impact on biodiversity, ecological function and the provision of 

ecosystem services. The fact that wetlands offer a range of 

goods, services and attributes that generate value and 

contribute to human welfare is essential to take into 

consideration with effective development planning. 

  

The larger context also needs to be taken into consideration in 

effective decision making where the cumulative impact of 

consistent compromise and reduction of these valuable natural 

assets are adequately evaluated. The incremental loss of 

wetlands and the on-going compromise on ecological buffers 

are cumulatively having a far more significant impact on the 

Spatial 
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It should be noted that important components of the 

development proposal, not reflected in the adjacent 

background, include extensive wetland rehabilitation 

and conservation areas and habitat diversification. 

 

A major component of the proposed project is to (1) 

avert loss and protect unique salt marsh habitat; and (2) 

restore the typical seasonal wetland habitat that should 

have occurred within the site before it become invaded 

with dense reedbeds. The portion of wetland that would 

be lost on the site comprises of dense reedbed that 

makes up much of the surrounding wetland habitat and 

is expanding as a result of increasing stormwater runoff 

from developing urban areas within Noordhoek. The 

unique salt marsh wetland areas remaining on the site 

will be protected from surrounding developed area by a 

vegetated buffer of 30 to 40m which is in line with all 

recommendations of the number of aquatic specialists 

that have undertaken assessments on the site. 
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environment than what is reflected in the site-specific 

development assessment. 

  

Major threats from developments (including this proposal) 

adjacent to wetlands include: 

• Hardening of surfaces and increased runoff;  

• Edge effects;  

• Fragmentation and loss of habitat; 

• Increase in quantity and reduction in quality of surface 

runoff; 

• Increased roadkill from internal roads and traffic; 

• Garden escapees into buffer areas.  

 

The conservation and rehabilitation of our watercourses 

(including wetlands) should be at the heart of Water 

Management for Cape Town, being a water stressed area and 

having experienced an extreme drought. 

 

Applicable policies, plans and legislation  

 

National Environmental Management Act:  

The principles of the National Environmental Management Act 

of 1998 clearly state that sensitive, vulnerable, highly dynamic 

or stressed ecosystems, such as wetlands and similar systems, 

require specific attention in management and planning 

procedures, especially where they are subject to development 

pressure. 

  

Integrated Development Plan:  

 

In the Contextual Analysis section of the City of Cape Town’s 

IDP, the pace of urbanisation and the possible impacts on 

natural resources has given rise to growing concerns about 

urban development. As a result the UN Sustainable 

Development Goals include an urban sustainable 

development goal, “Goal 11”, “Making cities and human 

settlements inclusive, safe, resilient and sustainable”. A guiding 

principle of the IDP is Resilience. Urban Resilience is a city’s 

ability to survive, overcome, adapt and grow, no matter what 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The principles of NEMA have been considered in the 

various specialist assessments and subsequent 

development proposal. 

 

 

 

 

 

 

The principle of ‘resilience’ is adhered to by the 

proposals. 
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chronic stresses and acute shocks they experience. Resilience, 

as a guiding principle, should be incorporated into all the City’s 

planning and decision-making processes.  

 

One component of building a resilient City in the face of 

Climate Change is to protect and conserve our watercourses 

and associated green infrastructure, which includes ecological 

buffers. 

  

Municipal Spatial Development Framework:  

 

In terms of the MSDF a portion of this site is designated as 

‘wetland’, another portion as ‘other natural areas: buffer 1’ and 

the remainder is undesignated. The entire site is designated as 

‘aquifer’. This policy states that there must be no inappropriate 

development in areas subject to flood risk or related buffer 

areas. It also states that the impact of urban development on 

rivers, wetlands, aquifers and aquifer recharge areas must be 

minimised.  

 

Southern District Plan:  

 

In terms of the City’s Southern District Plan (SDP) this site has a 

Spatial Planning Category of “Core 2” as all rivers and wetlands 

fall within this category. Activities in these areas should be low 

impact and focus on conservation. More specifically, this site is 

predominantly wetland. 

  

Biodiversity Network:  

 

The majority of Remainder erf 3823 (‘the Site’) is categorised as 

‘Wetland’ according to the City of Cape Town’s BIONET. The 

rest of the Site, bar the infilled area around the guardhouse, is 

categorised as ‘Other Natural Areas’. 

  

Floodplain and River Corridor Management Policy:  

 

As per the City’s Floodplain and River Corridor Management 

Policy (27 May 2009), watercourses and wetlands with their 

 

 

 

 

 

 

The applicable policy frameworks of the City of Cape 

Town have been considered by the project team and 

proposal. Please refer to preceding responses in this 

regard. 

 

As noted previously, a number of the City’s frameworks 

and plans do not reflect the developmental history of the 

site as a residential marina, the quality of the wetland 

and its functioning or its habitat diversity 

 

The context of the Lake Michelle development (and its 

Phase 8, being Erf 3823) should be acknowledged. Lake 

Michelle is an artificial lake and wetland (formerly a 

seasonal saltpan) where developable and wetland 

areas have been created. Please specifically refer to 

Plates 1 – 5 (i.e. a series of photographs going back in 

history) as contained in the Planning Background / Need 

and Desirability report. Plates 1 and 2 are specifically 

insightful. The subject property has been modified and 

intended for development for the purposes of a 

residential marina since the 1970’s. The existing system is 

to a large degree an artificial wetland specifically 

created for a freshwater residential marina. This site 

cannot be compared to the greater Noordhoek 

Wetland System. However, the proposal shows that it is 

intended to protect and rehabilitate remnant saltmarsh 

vegetation communities and diversify the habitat 
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adjacent riparian areas and associated fauna and flora must 

be protected or ‘buffered’ from the impacts of adjacent 

development or activity. Buffers for wetlands can be up to 75m.  

 

Environmental Strategy for the City of Cape Town:  

 

The City’s Environmental Strategy discusses Cape Town’s 

natural assets as belonging to all citizens of Cape Town, which 

must be managed and promoted as a common asset for both 

current and future generations. It states a low-impact 

approach to development must be adopted. 

  

A principle of the Policy that relates to this development 

proposal is for the City to focus on resilience by recognising that 

natural functional ecosystems provide the most efficient and 

cost-effective buffers to natural environmental hazard. Urban 

development in areas that are known to be unsuitable, 

including flood plains and other unsuitable areas, must be 

avoided. The City must ensure that climate change risk is taken 

into account in the management of natural resources and in 

the approval and implementation of developments. 

  

Another principle relevant to this proposal is for the City to 

adopt an ecosystem approach and when taking decisions or 

planning for the future, the contribution of ecological 

infrastructure and ecosystem goods and services be 

recognised, protected and, where possible, restored. The City 

must consider all development and land use changes in terms 

of the potential impacts on ecological infrastructure and 

ecosystem goods and services, and ensure that negative 

impacts are prevented, or where cannot be prevented, 

minimised or mitigated. The interconnectedness and 

interdependence of ecosystems and their associated goods 

and services must be recognised and negative cumulative and 

downstream impacts must be prevented, minimised or 

mitigated. 

  

currently provided by the site. It is the objective of the 

current proposal (Alternative 2) to give effect to the 

rehabilitation and protection of the identified salt marsh 

areas from inter alia excessive water and nutrient supply 

emanating from outside of the site and further 

encroachment by Typha. This addresses the concern 

raised by DECAS and City of Cape Town, which led to 

the construction of Phase 8 to be put on hold. 

 

The environmental impact studies have found that the 

proposals have substantial positive environmental, social 

and economic impacts and that negative impacts 

associated with the development can be mitigated to 

acceptable levels. 

 

As stated above, key to the proposed project is to 

rehabilitate, manage and protect the wetland area 

within the site. In so doing, the declining and eventual 

loss of unique salt marsh habitat will be prevented and 

the typical seasonal wetland habitat that would have 

occurred at the site will be restored. This will provide 

much more favourable habitat for both amphibians and 

birdlife than the dense reedbed that currently occurs on 

the site.  
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The Policy also promotes the principles of environmentally 

sensitive and low impact urban design in all developments, 

which support the functioning of ecological infrastructure. 

  

EMS response:  

These comments have not been adequately addressed in the 

Comments and Response Report which states that all the 

legislation, plans and policies to which EMS has referred have 

been considered by the specialists. However, we are of the 

opinion that these documents should not merely be considered 

but the proposal should incorporate the principles, 

recommendations and findings into the design of the 

development. Please provide a more detailed response as to 

how the development aligns with the plans, policies, legislation, 

and CSIR recommendations, previously provided. 

 

 26 EMS previous comments:  

Phases 4 to 7 is an example of the edge effects of development 

alongside wetlands. The buffer/wetland fringe planting has 

incrementally been reduced and garden escapees have 

encroached into this area rendering it relatively sterile. This has 

occurred with an OEMP in place and annual environmental 

auditing being undertaken. 

  

EMS response  

This comment is not adequately addressed. It seems that the 

same approach as outlined above will be adopted. How will 

this phase be managed different to ensure that it functions 

ecologically optimally?  

 

 For this site, a large portion of the site will remain as a core 

wetland area. Developed areas will be set back from the 

core area with a buffer area of 30 to 40 m. Rehabilitation 

of the wetland areas will take place in a phased manner 

and will be responsive to monitoring of the wetland 

areas. It can be expected that this will take place over a 

number of years. Only once rehabilitation of the wetland 

is complete will the operational management of the 

wetland take place. A more detailed Maintenance 

Management Plan has been compiled for this phase 

that specifically speaks to maintenance and 

management of the wetland areas. Refer to Appendix 

G18.  

Blue Science 

T 27 EMS previous comment:  

Environmentally the area is in a neglected state. The underlying 

premise of this application is that the site is degraded and by 

allowing the development the site will be rehabilitated. In terms 

of section 28 of NEMA, the ‘Duty of Care’ clause, the onus rests 

with the landowner to prevent the degradation of the 

watercourses on the site. In addition, in terms of the City’s 

Environmental Health By-law all landowners must manage 

overgrown vegetation on their property to avoid posing a 

 ‘Duty of care’ may extend to managing overgrowth of 

the reeds (indigenous plants) but the end result would 

nevertheless be a reedbed dominated wetland – the 

natural seasonal wetlands in this area have already 

been lost and the further decline of the salt marsh 

habitat would still take place. The managed state is thus 

still a degraded state and far from the desired state for 

wetland habitat in the area. ‘Duty of care’ certainly does 

not extend to rehabilitation of the wetland area which 

Blue Science 
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health or safety risk to any member of the public. This site should 

have been managed over the years to avoid its degradation. 

The degraded state of the site cannot be used as motivation 

for allowing this development. The ‘No Go’ option should be 

assessed as the site in a managed state, which is legally 

required of the owner. 

  

EMS response:  

This comment still stands. Even if, at a minimum, senescent 

reeds and alien vegetation was cleared, this would have 

improved the habitat and ecological functioning of the 

wetlands as a whole, as well as reducing fire risk. 

 

would need to take place at a substantial cost that 

would in some way need to be funded by allowing some 

development of the site. 

 28 EMS previous comment:  

Page 7, “Key Findings” 3rd bullet – “More recent assessments in 

2014 have documented the declining ecological condition of 

these wetlands due to lack of intervention.” It should be added 

that these wetlands (the majority of the site) were also 

recorded as being significant in this assessment. 

 

EMS response:  

The 2014 assessment should be made available to the 

authorities as it is referred to in this assessment. If reference is 

made to this report, the entire report should be made available, 

as a reference. Did this report support the infilling of any of the 

wetlands, including the reedbeds, on site? 

 The 2014 assessment documents largely the declining 

condition of the wetlands on the site and has been 

compiled without reference to any specific 

development proposal for the site. Only general aquatic 

ecological constraints and management 

recommendations are provided. The recommendation 

was for a 15m to 20m buffer between wetlands and any 

proposed development to be protected and that there 

should be active rehabilitation within the wetland. The 

report also indicates the limited opportunity for 

development of the site which is certainly reflected in the 

proposed layout plan for the site. 

Blue Science 

 29 EMS previous comment  

The following statement in the third paragraph of the Executive 

Summary regarding the assessment in 2014 is misleading “More 

recent assessments in 2014 have documented the declining 

ecological condition of these wetlands due to the lack of 

intervention.” Dr Day’s findings were depicted in a slide 

presented at the AMDEC offices on 20 March 2018. Most of the 

Site (bar the infilled area around the guardhouse) was 

delineated as significant wetland. Dr Day’s full report should be 

presented to the authorities as part of the BAR process so that 

they can have all existing information at hand when assessing 

the application. 

 Dr. Day’s assessment does not form part of this 

application. The freshwater specialist did consult the 

findings of Dr. Day’s report and referred to the report in 

the specialist study but made assessments based on the 

present layouts provided. Dr. Day’s report did not have 

in site into or include these further assessments and the 

present proposals which have resulted from significant 

additional specialist input from a number of specialists as 

well as comments received form authorities and public.  

DJEC 
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EMS response:  

This comment still stands.  

 

 30 EMS previous comments:  

A buffer of 30m to 40m is recommended for the delineated salt 

marsh area. What about a buffer to the seasonal wetland and 

reedbeds?  

 

EMS response:  

This comment has not been adequately addressed. What will 

the buffer be for the seasonal wetlands and reedbeds? 

 

 The seasonal wetland areas will largely be created within 

the core wetland area within the site that all surrounded 

by the 30m to 40m buffer. The core wetland area will in 

the end be largely free of reedbeds and comprise of a 

mosaic of seasonal wetland surrounding the salt pan 

areas. The buffer will comprise of indigenous vegetation 

and will contain the berm that is to prevent stormwater 

runoff from entering this area. Some reedbed and 

seasonal wetland will occur outside of the core wetland 

area that forms part of the stormwater management 

areas and ecological corridors. Buffers in these areas 

that require less protection would be about 10m and are 

mostly also bordered by roads. 

Blue Science 

 31 EMS previous comment:  

We do not agree with the statement that the development will 

have minimal impact on the freshwater features on the site as 

it will result in the permanent loss of wetlands on the site.  

 

EMS response:  

Blue Science states that “there will be a small loss of wetland 

habitat”. What percentage of wetlands will be lost, including all 

the reedbeds? This information was requested in the previous 

comments but was not forthcoming.  Blue Science also states 

that “only invasive reedbeds will be lost”. However, if the site 

had been managed in terms of Section 28 of NEMA, the 

reedbeds would not have become invasive. 

 

 All of the wetland vegetation currently onsite is 

indigenous (and thus Section 28 of NEMA is not really 

applicable?) however increasing stormwater draining 

onto the site is changing the unique pans and naturally 

occurring seasonal wetland to dense reedbeds that are 

abundant to the area. The proposal is to avert loss of 

unique wetland (past studies are demonstrated that 

some of this habitat is already lost) as well as return the 

wetlands to their natural character. For this reason, the 

area currently under reedbed is largely to be changed 

to seasonal depressions. The current ecological 

condition of these wetlands will also be improved. The 

table below shows how the wetland composition will 

change for Alternatives 1 and 2. Alternative 3 will not 

result in any change or loss of wetland habitat, nor any 

significant improvement to its current status.  

Wetland 

feature 
Present 

Day 

Extent 

Alt 1 & 2 Alt 1 & 2 as 

% of 

Present 

Day 

Blue Science 
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(ha) and 

Alt 3 

Seasonal 

depression  
1.25 

9.0 ha with 

1.3ha salt 

marsh 

remainder 

seasonal 

mosaic. 

Additional 

0.36ha 

seasonal 

depression 

in Alt 2 

Approx 

350% 

Salt 

Marsh/pa

ns 

1.38 

Approx 

95% but 

likely to be 

more with 

rehabilitati

on of salt 

pan areas 

Lake fringe 0.9 0.75 83% 

Stormwate

r related 

(includes 

reedbeds) 

7.98 

0.68 8.5% 

Total 

Extent 
11.5 

11.2 

(alt2)  

10.3 

(alt1)  
 

97% (Alt 2) 

90% (Alt 1) 

 

 32 EMS previous comment:  

“The proposed development layout alternatives have to a 

large extent taken the wetland areas within the site into 

consideration” is questionable. Wetlands are being infilled, 

there are non-existent or inadequate buffers to the reedbeds 

and seasonal wetlands, and little attention has been given to 

the major impact of edge effects that will arise from the 

buildings, infrastructure, lawned areas/gardens and internal 

roads. 

  

EMS response:  

Once again, what will the percentage of wetland loss be? What 

are the buffers to the reedbeds and seasonal wetlands? What 

attention has been given to the edge effects that will arise from 

the buildings, infrastructure, lawned areas/gardens and internal 

roads?  

 The wetland areas remaining on the site will be 

protected from surrounding developed area by a 

vegetated buffer of 30 to 40m which is in line with all 

recommendations of the number of aquatic specialists 

that have undertaken assessments on the site. Included 

in the buffer is a berm that will prevent stormwater runoff 

into the conservation area. Percentages of wetland 

characteristic changes are indicated above. 

Blue Science 
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It is important to note that regardless of the origins of Lake 

Michelle, phase 8 currently exhibits predominantly wetlands. 

 

 33 EMS previous comment:  

The reference to the reedbeds being an undesirable habitat 

and replaced with seasonal wetland habitat should have been 

part of the ongoing management in terms of Section 28 of 

NEMA. At a minimum senescent material from the reedbeds 

should be removed on an ongoing basis, thereby improving it 

from a habitat and flood attenuation perspective. 

  

EMS response:  

This comment has not adequately been addressed. The 

argument that “it would be unrealistic to expect restoration, 

rehabilitation and future active management to take place 

without funds being generated for such activities.” is 

unfounded. Minimal management of the wetlands ie. removal 

of senescent material and alien invasives would have improved 

the habitat quality of the site. The works undertaken would not 

necessarily need to be restorative. Funds would have to be 

made available if necessary as this action is legislated. 

 

 Minimal management of wetlands with relation to the 

removal of senescent material and alien invasive plants 

would not prevent reedbeds from encroaching into the 

salt marsh area and therefore creating a reedbed 

dominated wetland. Therefore, the wetland would still 

be in a degraded state.  

In addition, the salt marshes present on the site will 

continue to be smothered and reduced in size as the 

reedbeds encroach and take over. 

DJEC 

 34 EMS previous comment:  

An overlay of wetlands to be infilled must be indicated on 

Figure 14 and a percentage given of the wetlands that will be 

lost.  

 

EMS response:  

The latter part of this comment has not been addressed. Please 

provide the total percentage of wetland loss. 

  

 See response to comment 31 above. Blue Science 

 35 EMS previous comment:  

The retaining and enhancing of habitat for the WLT is pivotal to 

its survival as it spends more than eleven months of the year 

within its foraging ranges, in close proximity to its breeding sites. 

Therefore, habitat conservation and restoration could arguably 

be the most important intervention for toads in this instance as 

successful breeding is occurring in the area. The infilling of any 

 The statement about the importance of WLT terrestrial 

habitat is valid. The proposed development project will 

in fact substantially improve on the current terrestrial 

habitat conditions of the Phase 8 site. The aim is to 

remove much/all of the dense reedbed infestations, and 

to convert the moribund terrestrial habitat into terrain 

that is more suitable for WLTs during the non-breeding 

period (i.e. for most of the year). The infilling of some of 

Sungazer 

Consulting 
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of the seasonal wetland and reedbeds areas will limit the 

opportunity to maximum on suitable habitat for the toads. 

  

EMS response: 

This comment still stands. The dense reed infestations should 

have been managed as the ongoing management 

interventions of the wetlands. This would have assisted the toads 

with moving through the reedbeds.  

 

the seasonal wetland and reedbeds areas would 

improve the migration/dispersal options for WLTs moving 

between breeding sites and shelter/feeding sites, and it 

will provide an increase of better-quality habitat for 

shelter/feeding needs. Most of the wetlands within the 

Phase 8 site are too saline for WLT breeding purposes.  

 36 EMS previous response:  

According to the WLT specialist, high risk areas for the toads are 

roads. It is highly likely that the web of internal roads proposed 

in Alternative 1 and Alternative 2 will result in increased toad 

mortalities. According to the national species assessment for 

WLT’s, road deaths will be the leading cause contributing to 

their extinction. 

  

EMS response:  

Internal roads in this development should be kept to a 

minimum. The road running parallel to Noordhoek Main Road 

should be removed from the design. This should remain a 

pedestrian route. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Internal roads have been kept to a minimum. This is not 

only to the benefit of the biophysical environment, but 

also assists financial viability. 

 

The referenced road fulfils a number of important 

functions, e.g.: 

 

• Provides for an integrated retirement village. The 

road links the western and eastern portions of the 

village. Access from the east to the common areas 

and facilities to the west, e.g. clubhouse, 

administration and maintenance, is for example 

facilitated; 

• The link aids orderly management of the retirement 

village; 

• The link promotes a sense of community within the 

village; 

• Traffic safety is promoted. The link removes the option 

to access the clubhouse and other communal 

facilities towards the west by utilising the shorter route 

of exiting at the Lakeshore Dive / Noordhoek Road 

exist/entrance and reinterring at the Northshore Drive 

/ Noordhoek Road exist/entrance, constituting a 

more dangerous route to be utilised by the elderly; 

• The link road aids evacuation in the event of danger, 

e.g. fire. Alternative or multiple evacuation routes are 

therefore provided. 

 

The necessity and desirability of this internal link road 

were also acknowledged when the Phase 8 

Planning 

Partners 
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Conclusion 

  

EMS cannot condone the infilling of wetlands with so many of 

these ecosystems having been lost to date. In the valley there 

Development Plan was approved during March 1998. In 

this regard, the approval by the South Peninsula 

Municipality contains the following condition (copy 

included in the Planning Background / Need and 

Desirability report): 

 

“3. …The link road between phases 8 and 9 is to be 

constructed when phase 8 is developed.” (i.e. a link 

between Northshore Drive and Lakeshore Drive) 

 

Notwithstanding the above, it should be noted that the 

proposed underpasses that are specifically to the 

benefit of the WLTs are indicated (Alternative 2 – 

Preferred Alternative) to also stretch underneath this 

internal link road to connect with the wetland beyond. 

The proposed development layout recognised the 

potential impact of vehicular traffic and internal roads 

on WLTs in this area and provided mitigation measures to 

prevent or minimise toad-on-road mortalities. The 

amphibian report referred to two types of toad-friendly 

modifications that can be incorporated with the internal 

road. These are: 1) Slightly raised road with underpasses, 

together with toad exclusion barrier walls; or 2) a 

substantially raised steep-sided road with substantial 

underpasses. If done properly, these modifications can 

keep WLTs off the road altogether and thus the 

mitigation goal of preventing toad-on-road mortalities 

may potentially be 100% functional. The provision of 

additional breeding habitat (i.e. the main Lake Michelle 

artificial wetland) has promoted WLT numbers within the 

existing Lake Michelle Estate, and the population has 

become well-established over the years in spite of the 

network of internal roads. If the suggested toad-friendly 

modifications are adequately implemented with the 

proposed internal road, then the impact of WLT road 

mortalities will likely be very low to none at all. 
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has recently been infilling taking place in the greater 

Noordhoek Wetland System which the City is attempting to 

address. Support cannot be given to infilling in some areas 

where there is net loss of wetlands, while condemning it in other 

areas. Furthermore, in the face of climate change we need to 

build resilient cities and wetlands have a significant role to play 

in achieving this. EMS is in support of Alternative 3. 

This site cannot be compared to the greater Noordhoek 

Wetland System. Each site needs to be evaluated 

against its unique circumstances and each application 

needs to be evaluated based on its individual merit. 

 

The context of the Lake Michelle development (and its 

Phase 8, being Erf 3823) should be acknowledged. Lake 

Michelle is an artificial lake and wetland (formerly a 

seasonal saltpan) where developable and wetland 

areas have been created. Please specifically refer to 

Plates 1 – 5 (i.e. a series of photographs going back in 

history) as contained in the Planning Background / Need 

and Desirability report. Plates 1 and 2 are specifically 

insightful. The subject property has been modified and 

intended for development for the purposes of a 

residential marina since the 1970’s. The existing system is 

to a large degree an artificial wetland specifically 

created for a freshwater residential marina. However, 

the proposal shows that it is intended to protect and 

rehabilitate remnant saltmarsh vegetation communities 

and diversify the habitat currently provided by the site. It 

is the objective of the current proposal (Alternative 2) to 

give effect to the rehabilitation and protection of the 

identified salt marsh areas from inter alia excessive water 

and nutrient supply emanating from outside of the site 

and further encroachment by Typha. This addresses the 

concern raised by DECAS and City of Cape Town, which 

led to the construction of Phase 8 to be put on hold. 

 

The environmental impact studies have found that the 

proposals have substantial positive environmental, social 

and economic impacts and that negative impacts 

associated with the development can be mitigated to 

acceptable levels.  

The wetland habitat loss associated with the proposed 

development is small (3% of the present wetland area of 

11.5 ha for Alternative 2). This wetland area loss would be 

associated with removal of dense reed growth that is 

Planning 

Partners 
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currently invading the naturally occurring seasonal 

wetland habitats. The existing dense reed growth 

provides limited habitat for aquatic biota and acts as a 

barrier for the movement of small mammals and 

amphibians. An assessment of the changes to wetland 

habitat within the site over the past 20 years have shown 

that there had been a major loss (52%) of pan and open 

water habitat as a result of the reed encroachment into 

these areas.  The ecological gains of restoring the 

wetland habitat within the site to the natural seasonal 

wetlands and averting loss of unique saltmarsh (as is 

proposed as part of the development plan for the site) 

far outweigh the small loss of reedbed habitat. By 

returning the wetland habitat back to seasonal 

wetlands, the restored wetland habitat on the site would 

be better equipped to deal with the impacts of climate 

change. Also included in the proposed development is 

a stormwater management plan. The stormwater 

management areas that would be created will include 

wetland habitats that are specifically designed to 

mitigate the impact of stormwater runoff entering as well 

as on the site both in terms of quality and quantity and 

would more than mitigate any potential loss of 

stormwater functionality associated with the reedbeds 

that would be lost as a result of the development.  

No WLT breeding habitat will be lost by the infilling of any 

of the Phase 8 wetland habitat, because those wetland 

sections are not suitable as WLT breeding habitat since 

they are too saline and densely overgrown with reeds. 

These in-fillings will in fact add more terrestrial habitat, 

some of which will be partially favourable to WLTs as 

habitat for shelter and food requirements. 
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 37 This office has noted that the proposed development will be 

within an established private and gated village. There is no 

objection to the ‘Preferred Alternative’. 

 

Social Services: 

Recreation & 

Parks 

Noted. DJEC 
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  The council wishes to ensure that all new developments which 

require planning permission, contain suitable accommodation 

for the storage and disposal of waste to a licenced landfill site. 

  

Council reserves the right to service all residential properties 

that fall within its boundaries for refuse removal services. In terms 

of the Waste Management Tariff Policy, Section 18.2.1, all 

residential properties are compelled to use council refuse 

removal services and may not use private contractors directly. 

Non-residential properties may opt to use either Council 

services or a private contractor directly. 

  

ENVIRONMENTAL IMPACT ASSESSMENT (EIA) – CONFIRMATION 

OF AVAILABILITY OF SOLID WASTE SERVICES AND LANDFILL SITE 

CAPACITY: DRAFT BAR – PROPOSED EVERGREEN LAKE MICHELLE 

DEVELOPMENT, PHASE 8, NOORDHOEK 

  

WITH REFERENCE TO YOUR EMAIL DATED 6 NOVEMBER 2020 

FROM JOY GARMAN, PLEASE SEE COMMENTS HEREUNDER: 

  

In connection with the above proposal/development, I confirm 

that Solid Waste (Collections) as the Service Provider in the 

Noordhoek area has NO OBJECTION to the proposed 

Evergreen Lake Michelle development and has sufficient 

unallocated capacity to accept and collect and dispose of all 

types of waste to a designated licence landfill site. A good 

waste management system must be in place to handle all 

waste generated by the activities and to mitigate against 

negative impacts on the environment. The generation of 

construction waste and waste during the operation phases 

should be recycled on site or reused to fill up other sites and 

clean builder’s rubble can be disposed of at the nearest 

licenced facility under the guidance of the City of Cape Town. 

The waste generated by the construction personnel e.g. lunch 

remains and packaging etc. must be placed in approved 

refuse bins on site during the construction phases. The proposed 

development will not have any implications on the 

infrastructure of the area, provided that the contractors identify 

a permitted refuse disposal site for various categories of waste 

Informal 

Settlements: 

Solid Waste 

Management  

The EMPr has made provision for waste management 

activities and require that waste be disposed at a 

registered landfill site.  

DJEC 
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and provided that a refuse room is included in the planning 

stages of the development for the storage of waste to the 

satisfaction of the Director: Solid Waste Management. 

  

See “Annexure A” for Standard Building Regulations: Conditions 

for Removal/Collection of Refuse.  

 

 38 The Air Quality Management Unit has reviewed the 

information provided in the aforementioned application and 

offers the following comment in terms of the said proposed 

development: 

  

1. Dust Management  

During the site development and construction phase of the 

project, all reasonable steps are to be taken to prevent a 

dust nuisance from being created by the activities on site. 

In his regard;  

1.1. The dust management measures proposed in the 

Environmental Management Programme (EMP) and 

further documented in the Mission Statement by the 

contractor, must be adhered to at all times.  

1.2. It is noted that site screening is recommended in the 

EMP. Please however ensure that all site screening is 

positioned in such a manner and suitable height to 

mitigate the potential dust nuisance impacts to 

adjacent residents and persons coming into close 

proximity of the construction area. 

1.3.  The report indicates that crushing of excavated 

material may be undertaken on site to minimize 

vehicular movement to and from the site. Crushing 

activities are however not documented in the EMPr 

and as the process may result in airborne dust being 

generated, crushing processes and mitigation 

measures must be identified and documented in the 

EMPr. 

1.4.  The “Temporary Site Shut-down Checklist” is noted 

but must be updated to indicate the direct after-hours 

contact details of the responsible person should 

complaints be received regarding the site. 

Social Services: 

City Health (Air 

Quality)   

1.1. Noted 

1.2. Dust fences will be erected as per the Environmental 

Protection Plan. These fences will be erected at a 

suitable height to mitigate potential dust nuisance to 

adjacent neighbours.  

1.3. The EMPr has made reference to crushing activities 

under the dust control section and further provided 

mitigation measures as requested.  

1.4. The temporary shutdown will be updated with this 

information as soon as construction activities 

commences, and a contact person is identified.  

1.5. This is noted.  

DJEC 
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1.5. Should complaints be received, or conditions so 

warrant, this office reserves the right to call for a site-

specific Dust Management Plan (DMP) which adheres 

to the provisions of the National Environmental 

Management Air Quality Act (NEM: AQA) Dust Control 

Regulations and may include dust fall monitoring to 

be instituted on site. 

1.5.1 In addition, the DMP will be required to comply 

with the provisions of the City of Cape Town Air 

Quality Management Bylaw, 2016.  

 

 39 2. Landfill Gas Monitoring  

 

2.1. The finding listed in the Landfill Gas Monitoring report 

dated June – July 2020, which states that no methane 

was present in any of the probes monitored, which 

suggests that the methanogenic process is expected 

to have been terminated, are noted. 

2.2. However, as a precaution, it is advised that the 

recommendations listed in this report be incorporated 

into the EMPR as a Method Statement so that 

constructions teams have a documented plan of 

action should landfill gas pockets be exposed or if 

organic waste material is discovered during site 

preparation activities.  

 

 The landfill gas recommendations and mitigation 

measures have been incorporated into the EMPr.  

DJEC  

 40  

3. Compliance with the Noise Control Regulations P.N. 

200/2013 as promulgated under the Environment 

Conservation Act, 1989(Act 73 of 1989) by not creating a 

disturbing noise and/or noise nuisance to surrounding 

property owners during any phase of this development.  

 

 Noise mitigation measures was included in the EMPr and 

will be adhered to.  

DJEC 

 41 4. When considering the layout of the Phase 8 development, 

the impact of potential petrochemical fumes, especially 

those of delivery and/or heavy vehicles requiring access to 

the service/delivery areas of the clubhouse must be 

carefully considered and where necessary, nuisance 

impacts must be prevented.  

 This is noted and any nuisance impacts will be prevented 

where possible.  

DJEC 
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 42 5. The City of Cape Town’s Air Quality Management By-law, 

2016, prescribes that approval must be granted for the 

installation of any commercial fuel burning appliances 

(e.g. wood fired pizza ovens) prior to installation or 

operation of the appliance.  

 

5.1. In this regard, a potential installer or owner may 

contact this office to obtain a copy of the application 

form and further information regarding the 

application process, where necessary. 

 

 Should any commercial fuel burning appliances be 

installed an application will be made to CCT.  

DJEC 

 43 6. Should any standby generator/s be installed on site, the 

installing engineers must exercise the necessary due care 

when positioning the appliance, to ensure that no air 

quality related nuisance arise during the use of the 

generator.  

 

The Head Specialised Environmental Health Services: City 

Health reserves the right to call for any further requirements, 

should the need arise, or further information is provided during 

this EIA reporting process. 

  

 This is noted. The EMPr has made provision for air quality 

related impacts. 

DJEC 

 44 Your request for comment regarding the above circulation 

refers. I wish to inform you that this Directorate offers no 

objection to this application on condition that the following 

requirements are adhered to: -   

 

1. Plans of all proposed future building developments are to 

be submitted for approval to the Director: Building Survey 

and the Director: City Health, prior to construction.  

Social Services: 

City Health 

(Environmental 

Health) 

Plans of all proposed future building developments will 

be submitted for approval to the Director: Building Survey 

and the Director: City Health, prior to construction. 

DJEC 

 45 2. Application must be made to the Department of Social 

Services for registration of premises where aged persons 

will be cared for.  

 Refer to the above response, item 9. Evergreen 

 46 3. Should meals be provided (prepared/handled) to the 

residents, then application must be made for a Certificate 

 Noted. An application will be made should food be 

prepared for residents. 

Evergreen 
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of Acceptability for food premises in terms of Regulation 

R638 dated 22 June 2018 promulgated under the Health 

Act 2003 (Act 61 of 2003). These requirements come into 

effect once the City of Cape Town has approved the 

consent use application.  

 47 4. Compliance with the Western Cape Noise Control 

Regulations, PN 200 of 2013, as promulgated under the 

Environment Conservation Act (Act 73 of 1989) by not 

creating a disturbing noise and/or noise nuisance to 

surrounding property owners (Proposed clubhouse and 

other entertainment facilities).  

 

 The EMPr has made provisions for noise mitigation. The 

applicant will ensure that the noise control regulations 

are adhered to.  

DJEC 

 48 5. In terms of the City of Cape Town’s Environmental Health 

By-Law No. 13333, Part 3, Section 23 (Medical Waste 

Management), all in-house frail/medical care centres 

(medical waste generator), must make application to the 

Western Cape Province to handle and store medical 

waste.  

 

 Noted. Evergreen 

 49 6. A Noise Management Plan must be submitted for approval 

to the Director: City Health which must comply with the 

requirements set out in the Noise Regulations promulgated 

under the Environmental Conservation Act 73 of 1989 and 

is to include recommendations for the satisfactory 

management of noise levels and impacts generated for 

the proposed use. City Health reserves the right to call for 

the submission of a Noise Impact Assessment Report, 

carried out and completed by an accredited acoustic 

engineer or consultant. Such assessment will be for the cost 

of the applicant and is to be based on an acceptable 

series of readings to the satisfaction of the Director: City 

Health. In addition, subject to the outcome of the 

aforementioned report, the right is reserved to call for 

further restrictive requirements, such as limiting the hours of 

operation should it be deemed necessary.  

 Please refer to the attached Acoustic Engineers letter 

attached as Appendix G26. 

DJEC 
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 50 7. Any noise producing plant or equipment must be 

adequately muffled so as not to create a disturbing noise 

or noise nuisance to any of the surrounding property 

owners etc.  

 For the construction phase this has been included as a 

condition of the updated EMPr.  

For the operational phase please refer to the attached 

Acoustic Engineers letter attached as Appendix G26. 

DJEC 

 51 8. The premises must be made to comply with the 

requirements of Tobacco Products Control Amendment 

Act, 63 of 2008, and notice relating to the Regulation 

Relating to the Smoking of Tobacco Products in Public 

Places No. R975, dated 29 September 2000.  

 

 Noted.  Evergreen 

 52 9. Adequate measures must be taken to control the emission 

of dust into the atmosphere in terms of the City of Cape 

Town’s Air Quality Management By-Law 7662 of 2016.  

 

 Dust control and mitigation measures are included in the 

updated EMPr.  

DJEC 

 53 10. The landscaping contractor must take all the necessary 

precautions so as not to use manure/compost which is fly 

blown and may give rise to offensive odours and cause a 

health nuisance.  

 

 This is noted. Appropriate compost/manure will be used 

and should any complaints be received the landscape 

architect will reassess the situation.  

DJEC 

 54 11. Any hazardous waste originating from the site either during 

site clearing operations, or during the construction process, 

is to be handled, transported and disposed of at an 

approved hazardous waste site in a manner acceptable to 

the City of Cape Town.  

 

 This has been included as a condition of the updated 

EMPr.  

DJEC 

 55 12. An integrated waste management approach must be 

used that is based on waste minimisation and should 

incorporate reduction, recycling, reuse and disposal where 

appropriate. Any solid waste shall be disposed of at a 

landfill site, licenced in terms of Section 20 of the 

Environmental Conservation Act, 1989 (Act No.73 of 1989).  

 

 The waste management hierarchy will be followed to 

manage waste on site as per the updated EMPr.  

DJEC 
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 56 This Department has no objection to the abovementioned 

proposal subject to the following conditions: 

  

1. Any alterations or deviations to electricity services 

necessary as a consequence of the proposal, or requested 

by the applicant, will be carried out at the applicant's cost.  

 

Energy: 

Electrical 

Generation & 

Distribution  

Noted. Evergreen  

 57 2. A quote for the shared-network charge and connection 

fee, as well as conditions of supply, will be provided upon 

formal application.  

 

 Noted. Evergreen  

 58 3. For developments comprising full-title erven served by 

means of private roads, a single bulk supply may be 

provided to the development only if it is impracticable to 

provide individual metering at a central metering location. 

The metering location shall be positioned in such a way 

that unrestricted, 24-hour vehicular access from a public 

road is maintained. The Homeowners’ Association will be 

responsible for the electricity account rendered for the bulk 

supply. In addition, the Homeowners’ Association will be 

responsible for providing and managing the sub-metering 

of the electricity supplied to each erf and for the collection 

of revenue. The Homeowners’ Association will own the 

internal electrical reticulation network and will be 

responsible for its maintenance.  

 

 Noted. The development will be developed on a 

sectional title basis and will form part of a body 

corporate, not a Homeowners Association. 

Evergreen 

 59 4. Electrical infrastructure may exist on the property or in its 

vicinity. A wayleave shall be obtained from the Electricity 

Generation and Distribution Department before any 

excavation work may commence. In this regard, please 

contact the Drawing and Record Centre Office South 

(telephone 021 400 4780).  

 

 A wayleave will be obtained prior to excavations. This 

condition has been included in the updated EMPr.  

DJEC 

 60 5. If the applicant requires the installation of standby or 

renewable energy generation, separate application shall 

be made to the Electricity Generation and Distribution 

Department beforehand.  

 

 Noted. Evergreen 
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3 

December 

2020 

61 1. Actions stipulated in the Environmental Management 

Programme (EMPr) are adhered to and implemented 

throughout the construction, operational and 

decommissioning phase of the development to ensure that 

activities do not cause harm to the environment. 

Particularly the recommendations for the soil, groundwater 

and landfill gas monitoring as well as the removal of waste 

material from the existing municipal dump site.  

 

DEPARTMENT 

OF 

ENVIRONMENT

AL AFFAIRS - 

WASTE 

MANAGEMENT 

PLANNING 

August Hoon 

This is noted. All actions stipulated in the updated EMPr 

will be strictly adhered to. 

DJEC 

 62 2. The applicable legislation, policies, circulars and/or 

guidelines on p.43 of the Draft Basic Assessment Report, 

refers. Kindly note that since waste will be generated in the 

development, the National Environmental Management: 

Waste Act 59 of 2008 (NEM: WA) is relevant to the 

application and should be included under the list of 

applicable legislation. The NEM: WA imposes a general 

duty in respect of waste management and requires that 

holders of waste follow the waste management hierarchy.  

 The revised Basic Assessment Report was updated with 

this information. 

DJEC 

 63 3. Though recycling and re-use are mentioned, the applicant 

needs to ensure the avoidance of the generation of waste 

where possible.  

 This is noted. The applicant will ensure that the waste 

management hierarchy is followed throughout the 

construction phase.  

DJEC 

 64 4. All general and hazardous waste generated, during all 

project phases must be recorded and records of 

applicable documentation to be filed and kept on-site as 

stipulated in the EMPr including safe disposal certificates 

from the service provider. Records must be kept for a 

period of 5 years as per the provisions of the National 

Environmental Management: Waste Act (59/2008): 

National Waste Information Regulations, 2013;  

 This is noted and will be adhered to as stipulated in the 

updated EMPr.  

DJEC 

 65 5. The applicant must ensure that waste storage complies 

with the National Environmental Management: Waste Act, 

2008 (Act No. 59 of 2008) National Norms and Standards for 

Storage of Waste, 2013, if the storage of general waste 

exceeds 100m3 or that of hazardous waste exceeds 80m3;  

 The applicant will ensure that waste storage complies 

with National Norms and Standards for Storage of Waste, 

2013.  

DJEC 
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 66 6. Emergency incidents that fall within the definition of section 

30(1)(a) of the National Environment Management Act 

(NEMA), Act 107 of 1998, must be dealt with as the section 

requires and the responsible person must ensure 

containment and notify the Head: EMS and Environmental 

Audits, Mr. Linda Ndlela, from the City of Cape Town at 021 

487 2840/ linda.ndlela@capetown.gov.za as well as Simon 

Botha, Deputy Director, Sub-directorate: Remediation and 

Emergency Incident Management at the Department 

Environmental Affairs and Development Planning at 021 

483 0752/ 2571/ Simon.Botha@westerncape.gov.za;  

 Emergency incidents will be dealt with as this section 

requires. These details have been included in the 

updated EMPr.  

DJEC 

 67 7. Proof of support from Cape Nature and/ or DEADP’s 

Biodiversity Management must be included in the Final 

BAR;  

 Comment from Cape Nature was provided during the 

pre-application phase. The comments were responded 

to in the pre-application comments and response report. 

Cape Nature did not provide follow-up comments but 

responded that their previous comments still stand.  

DJEC 

  8. The Department reserves the right to revise initial comments 

and request further information based on the information 

received.  

 

 Noted.  DJEC 

7 

December 

2020 

68 Development Motivation and rehabilitation 

 

SANParks cautions against the rationale used by the applicant 

for the rehabilitation of the environment in the need and 

desirability. It should be noted that all landowners, under NEMA 

have an inherent duty of care towards their properties. 

Emphasising that reversal of environmental degradation is 

dependent on new development is disingenuous. The 

equivalent situation would be if a landowner had allowed a 

property to become invaded with invasive alien plant species 

and then motivates that only a development would facilitate 

the removal of the invasive plants. In the application presented, 

the rehabilitation of the wetland can easily be separated from 

the development activities with the implementation of the 

proposed rehabilitation activities falling within the ambit of 

Working for Wetlands and / or the City of Cape Town 

biodiversity activities. 

SAN PARKS  

Mike Slayen  

The reeds invading the wetlands on site are indigenous 

reeds that are responding to increasing stormwater 

runoff onto the site, I am not sure that Section 28 of NEMA 

is really applicable in this instance. The developers are 

proposing to rehabilitate and maintain the wetlands in 

the long term. This is an expensive process that would 

only be economically viable if some development of the 

site is allowed. A project proposal has been put forward 

that would result in minimal loss of wetland area but a 

significant improvement in wetland integrity and 

functionality.  

If Section 28 is enforced for the site, it will require of the 

landowner to remove sediment and invasive alien 

vegetation, but will not require of the landowner to 

mitigate the freshening of the wetland areas with the 

associated indigenous reed encroachment that is a 

Toni Belcher 
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As such the conclusion of ‘Alternative 3’, for example: 

“Improvements to the remaining natural environment will not 

occur” are inaccurate as preventing environmental 

degradation is a current landowner responsibility and allowing 

and not improving / rehabilitating the environment where such 

degradation has occurred is contra to the prevailing 

environmental legalisation.  

 

result of increasing nutrient rich stormwater entering the 

site from surrounding areas. This aspect is the one that is 

particularly placing the remaining salt marsh habitat at 

threat and degrading this habitat. 

It should be acknowledged that the stormwater 

discharge into the property (the major contributing 

factor to the deterioration of the saltmarsh habitat) has 

its origin from outside of the site and occurs via 

stormwater infrastructure installed to prevent flooding on 

Noordhoek Main Road. This scenario was created by the 

relevant authorities and is not under the control of the 

owner of Phase 8. 

The new owner of Phase 8 commissioned studies in 2014 

to consider the extent of the degradation. The current 

development proposals result from further specialist work 

conducted since 2014 to develop a viable, sustainable 

development and saltmarsh restoration plan for the site. 

Preliminary estimates indicate that it is going to carry a 

substantial financial cost to restore/rehabilitate the 

wetland area as proposed. 

It should be noted that the landowner has removed 

invasive alien vegetation and that this will be an ongoing 

management process. 

Given the context provided above, the no-

development option as stated in the Draft BAR is correct. 

 69 Rehabilitation Intervention 

 

The nature and extent of the rehabilitation interventions are 

ambitious and commendable. However, although they are 

theoretically sound, there is no guarantee or assurance that 

these interventions will actually deliver the intended outcomes. 

The report does not highlight any other case studies or 

precedent where a similar intervention has been successfully 

implemented. In addition, although this wetland is relatively 

 A phased approach to the rehabilitation is proposed 

that will be incrementally applied and will respond to 

monitoring of the responses. This precautionary 

approach is specifically aimed at ensuring success but 

observing responses in the wetland to areas where 

rehabilitation measures have been applied to learn from 

and if necessary, adapt approaches.  

Blue Science   
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small, water movement through the system is multi-faceted. The 

interventions focus on the redirecting of surface water. 

However, the movement of underground water is more difficult 

to manipulate. For example, the wetland would have received 

a low freshwater surface input during the recent drought in the 

Western Cape. However, casual observations of the site 

showed no major die back or loss of the area covered by 

Typha. The rehabilitation report should note that although the 

interventions are based on the current understanding of the 

system, there is a chance that the rehabilitation outcomes 

might not be achieved to their full intended extent due to the 

complex interaction of wetlands. 

 

Due to the uniqueness of the wetlands onsite, there are 

no case studies that could be used as reference. 

Examples such as the wetland rehabilitation / creation at 

Canal Walk could however be drawn from.  

The groundwater movement at the site was assessed as 

part of the studies and was not found to be a water 

source to the wetlands and therefore not of key concern 

to the management of the rehabilitated wetlands. The 

Typha on site has through the constant source of 

stormwater created a micro-environment suited to its 

needs. The build-up of organic material within the 

reedbed both prevents an impact of higher salinities 

during the dry season as well as acting as a sponge to 

keep the roots of the Typha wet in dry periods. Despite 

the drought, stormwater was still draining into the 

wetland and being retained within the reedbed. 

 70 Ecological Connectivity 

 

The provision for direct ecological connectivity to the 

conservation land on Rem Cape Farm 933 from the 

development seems not to be accommodated in the 

proposals. Layouts of Alternative 1 and 2 in the BAR (pg 62 and 

63) do not seem to show the placement of a corridor within the 

property but refer to an open space corridor that falls outside 

of the development erf. If this is the case, the proposal cannot 

show that it has made allowance for the ecological 

connectivity as part of the development design of Alternative 

1 and 2 to Cape Farm 933. Overall, although the application 

highlights that charismatic species such as the leopard toad 

have been allocated a route, this is just one of many species 

that would benefit from greater connectivity to the 

conservation area. 

 

 Ecological corridors have definitely been included in the 

various layout alternatives that extend from the north to 

the south and east that would contain both wetland and 

terrestrial habitats. The approach is to rehabilitate and 

create habitat that would naturally have occurred within 

the site and by so doing, facilitate the return of biota. 

 

Blue Science 

 71 Development proposals 

 

SANParks’ primary mandate is one of conservation of 

biodiversity. In line with this, SANParks would support a modified 

 A modified version of Alternative 3 will still not deliver an 

affordable product to the target market or deliver a 

financially acceptable margin of return to the applicant.  

 

DJEC  
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version of Alternative 3, where the site undergoes limited 

development, but where the landowner and the City of Cape 

Town acknowledge their responsibility under NEMA to prevent 

degradation of the environment and partner with 

environmental programmes such as Working for Wetlands to 

implement the required rehabilitation measures.  

 

The degradation of the wetland that has been reported 

on in this application, is to a large extent resulting from 

nutrient enriched stormwater that is discharged onto the 

site from the City of Cape Town’s stormwater system.  This 

is creating on-site conditions for the Typha reeds to thrive. 

As also noted previously, alternatives need to constitute 

feasible and reasonable proposals. In this regard, please 

also refer to responses at points 4 and 24 above. 

Planning 

Partners 

 72 Conclusion 

 

At the end of the day, the view of the applicant is that the 

required rehabilitation of the wetland will cost money. It is of 

concern that the core motivation for the proposal relies on 

further environmental loss to justify a rehabilitation of an area 

that should not have been allowed to degrade in the first 

place. 

 

 The salt marsh wetlands were in decline before 

Evergreen purchased the property. The intervention to 

re-establish the salt marsh wetlands  that are rapidly 

being lost to reedbed invasion will unfortunately require 

monetary investment.  

DJEC 

8 

December 

2020 

 Unfortunately, we will not be able to provide additional 

comments due to capacity constraints. You can still use the 

comments provided by Rhett Smart (attached) in an earlier 

round. I also trust that the City of Cape Town and the Specialists 

provided the necessary guidance and information. 

 

 

CAPE NATURE  

Marius Wheeler 

This comment is noted.  DJEC 

I&APs 

06 

November 

2020 

73 Having reviewed the responses posted re the environmental 

impact assessment DEA&DP 16/3/3/1/A6/57/2045/20, I 

continue to have the following concerns that need a firm 

response that is not answered satisfactory by Appendix G12 of 

the revised BAR, and subsequently not included in Appendix B2: 

- The recommended pedestrian routes on Northshore and 

Lakeshore have not been included in Appendix B2: 

Guy Wills These are included in Figure 11 of Annexure G1A.  Planning 

Partners 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

Development Proposal and Concept Landscape Plan - 

Alternative 2 

 

 74 • Pedestrian activity specifically from the Northshore 

entrance gate to the 1st left entrance is severely restricted 

with people actually having to walk in the gardens to avoid 

traffic. I would like to see an updated landscape plan to 

accommodate this agreed provision. 

 This is included in Figure 11 of Annexure G1A. Planning 

Partners 

 75 • The taxi embayment as mentioned in document DJEC Ref: 

2016/66, Peter Curtis, number 2 are also not included in the 

landscape plan as responded by ITS. 

- The assumptions and application of the data in Table 1 of 

Appendix G12 is flawed. It is an unrealistic assumption to 

assume that only 45% of the pedestrians -domestic workers? 

– will make use of public transport. This should be closer to 

100%. There is also no assumption on pedestrian activity 

within the estate – homeowners exercising or walking 

around the estate, and the impact of this on internal traffic 

flow. 

 

- The data used to base assumptions on risk on Noordhoek 

main road is outdated. There has been significant 

population, and subsequent traffic increase over the last 2 

years, which would re-enforce the accident rating of very 

high. With this current “very high” rating and the 

acknowledged increase of traffic due to phase 8, we as 

responsible citizens cannot allow any further traffic activity 

without duly upgrading the external and supporting 

infrastructure feeding Lake Michele. 

 

 Taxi embayment is indicated on the Lakeshore entrance 

in the Landscape plan. Embayments are not included for 

Northshore drive due to safety concerns. The 

embayment at Lakeshore drive is also closer to the 

shopping centre. Pedestrians will have access to the 

Northshore entrance via the pedestrian lane.  

The rate of 0.45/ HH was based on the findings of a 

recent study.  It is not assumed that 45% of the pedestrian 

workers will use public transport. It is assumed that 45% of 

the households will generate a public transport trip, ie. 45 

public transport trips during the peak hour. 

Existing pedestrian activity in the estate was not 

assessed, only the additional pedestrian activity 

generated by the proposed residential units. If 

pedestrian activity of the new residential developments 

is included in the assessment, it can reasonably be 

expected that the impact of the additional pedestrians 

will be comparatively low. This is due to the nature (low 

density retirement units) and scope (110 units) of the 

development. 

The reference to “data used to base assumptions on risk 

on Noordhoek main road is outdated” is noted. We 

cannot comment on the comment about population 

increase and resulting traffic increase in the area as this 

DJEC 

 

 

 

ITS (Lynne 

Pretorius) 
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is a broader investigation and outside the scope of our 

current appointment.  

Unfortunately, this is the only crash data (2012 up to April 

2017) available from the City of Cape Town at the time 

of the assessment in 2019.  At this time, we also 

contacted Fish Hoek SAPS office and they indicated that 

crashes do happen often along Noordhoek Main Road, 

but not around Lake Michelle. 

 76 • Public transport “way lays” are a minimum requirement to 

remove taxi and bus operators from the main flow of 

traffic in both directions on Noordhoek main road. 

 

 It is proposed that public transport embayments be 

provided along Noordhoek Main Road, at both sides of 

Lakeshore / Noordhoek Main intersection. 

ITS (Lynne 

Pretorius) 

 77 • Pedestrians using public transport, also have to use public 

transport in the reverse direction i.e. people need to get 

home. The outbound flow of pedestrians has not been 

considered. It is unreasonable to expect taxi operators to 

have space for returning pedestrians on their outward-

bound routing. It therefore requires taxi and bus operators 

to stop on the opposite side of Noordhoek main road which 

has no facilities or infrastructure to accommodate this: 

 

- A “way-lay area” is required to remove public transport 

vehicles out of the flow of traffic on the Easterly and 

Westerly bound Noordhoek main road. 

- These pedestrians would also require infrastructure in 

support of crossing the road - pedestrian crossing, 

traffic calming measures, traffic lights - as determined 

by the risk and volume of vehicles, to get to the other 

side of the road. 

 

 It is proposed that public transport embayments be 

provided along Noordhoek Main Road, at both sides of 

Lakeshore / Noordhoek Main intersection. 

Traffic calming measures (ie. speedhumps) will not be 

supported by the authorities along a road such as 

Noordhoek Main Road. 

A pedestrian crossing or signalisation of the intersections 

can only be provided, if warranted.  However, after 

further analyses the warrants for signalisation or a 

pedestrian crossing are not met. 

ITS (Lynne 

Pretorius) 

 78 • Lake Michelle residents traveling in an Easterly direction, 

turning right into both entrances are placed at risk from 

vehicles travelling behind them. There is no opportunity for 

these vehicles to “slip” to the left of the vehicle as the 

resident vehicle waits for oncoming traffic before turning. 

 The warrants for an exclusive right turn lane on 

Noordhoek Main Road was not assessed when doing the 

TIA because of the low volume of right turners from 

Evergreen and the right turn queues at both 

intersections.  The analyses was done now and it is 

confirmed that an exclusive right turn lane on Noordhoek 

ITS (Lynne 

Pretorius) 
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This will only be magnified by the additional residents and 

vehicle activity linked to phase 8. 

 

It is with grave disappointment that an employee of a resident 

in Lake Michelle suffered a fatality during the last 12 months due 

to the congestion at these intersections, the limited 

infrastructure to support pedestrians and the volume and 

speed of commuters on Noordhoek main road. It is therefore 

essential that these concerns be taken seriously. 

 

• I note your risk mitigation is law enforcement and 

vegetation clearing, which frankly feels irresponsible and a 

“simple, lets palm this off” solution to a very real and 

complex problem. I would have expected that an impact 

assessment, trying to do the “right thing”, would appreciate 

the irony in such a recommendation. It makes a mockery 

of the hard work done in getting to this point. 

 

It is clear from the comments to the original BAR, that traffic – 

both pedestrian and vehicular, both within the estate, and on 

the public roads on entering the estate has generated 

significant concern for safety. ITS have responded, and have 

rebuffed the concerns, defaulted to the City of Cape Town or 

the recommendations have not been included in revised 

landscape drawing – alternative 2. Current resident concerns 

are valid and have obviously not been identified through the 

original transport survey. Environmental considerations have 

changed dramatically since 2016 traffic conditions were 

considered as stated in Appendix G11. Residents are 

concerned with the existing limitations within the estate, and 

prior to overloading existing infrastructure resulting in high-risk 

pedestrian and vehicle activity, it is required that the new 

development consider and hopefully accommodate these 

concerns. 

 

It is not about delaying the commencement of phase 8. It is 

about highlighting the very real issues that are causing big 

concern for residents that should not be ignored. The 

development teams, estate management and residents are 

Main Road is not required from a capacity perspective 

at both intersections.  The expected queue for the right 

turners on Noordhoek Main at the 2 accesses are less 

than 1 at both intersections during the AM and the PM 

peak hour, inclusive of the Evergreen trips. 

However, in response to the query, the warrant for 

exclusive right turn lanes from a safety perspective was 

assessed at both intersections.  Based on this, exclusive 

right turn lanes are warranted at both accesses in 2018 

(using existing traffic volumes only), 2023 without the 

Evergreen right turn volumes and in 2023 with the 

Evergreen right turn volumes.  From this it is concluded 

that exclusive right turn lanes are required even without 

the impact of the Evergreen traffic.  So, if exclusive right 

turn lanes are required and insisted upon by the 

authorities and the Lake Michelle Ratepayers 

Association, it should be provided by the current users of 

the access, or the costs shared by the future users and 

current users.  

The remaining comments are noted. The proposed 

pedestrian path along Noordhoek Main Road will 

provide a safe place for pedestrians to walk. 
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both reasonable and responsible people. The concerns are 

experienced day2day and it would be naïve, stubborn and 

negligent to not consider the issues highlighted. Please listen as 

we seek to avoid any further fatalities, or risk to people that we 

could avoid as we plan the way growth of Lake Michelle. 

01 

December 

2020 

79 Alternative 1 has only 1 access road to the many proposed 

houses off Northshore drive. It is also too near the existing 

bridge. Northshore drive vehicles share the road with the many 

pedestrians at peak hours. So much added traffic during 

construction & later will endanger pedestrians as there is no 

dedicated pedestrian walkway. 

Alternative 2, the preferred alternative is better with a 2nd 

access road from the admin block area. But the access road 

near the existing bridge will still be a very difficult entrance & 

exit into the new development. 

 

I find your assessment of a total of 38 vehicles coming & going 

through both entrances off Noordhoek Main Road during peak 

morning times hard to believe and challenge your methods of 

calculation. Retired people are still very active!! And get going 

early for work & numerous activities where they will be driving 

Noordhoek Main Road is used by many cyclists, both commuter 

and recreational – and certainly not only as you refer- for 

training for the Cape Argus. 

 

Covid 19 has changed much. There are now many more 

commuter cyclists from the Masiphumulele area using bicycles 

& so avoiding public transport. Recreational cycling has also 

increased dramatically – not just in the south peninsula but 

worldwide. 

 

The building of the new Generation school on the Silvermine 

Road will create much more traffic on Noordhoek Main Road - 

and I expect many vehicles will be using the Lake Michelle 

entrances to transport learners. 

 

Margie Louw As this proposed access near the bridge is not the only 

one, it is sufficient to accommodate the residents living 

close to this access. See the expected traffic volumes in 

Figures 1 and 2 in Annexure B in the ITS letter dated 7 

March 2019 with reference 3786. 

The comment is noted.  The proposed trip generation 

rate of 0.35 trips/ du was obtained in the South African 

Trip Data Manual and is specific to retirement village. It is 

standard practice with South Africa to apply these rates. 

 

I agree with the comment about cyclists along 

Noordhoek Main Road. 

 

 

 

 

 

 

 

The comment is noted and agreed. 

 

 

 

 

 

I am not sure what the status of the application for the 

school is, but if required, the developers of the school 

should consider the impact at the 2 Lake Michelle 

accesses.   

 

ITS (Lynne 

Pretorius) 
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I urge you to consider the above suggestions when planning 

the road access to this proposed development. 

December 

2020 

80 A) This is an Evergreen development and I sincerely believe 

one of their representatives MUST be present at ALL 

meetings pertaining to this development (this commitment 

from them influences the direction forward) 

Derick & 

Frances Barratt 

An Evergreen representative has been and will be 

present at meetings, as and when required. 

Evergreen 

 81 B) What input has there been from Nemone BIELDT 

nemone@indigoarchitects.co.za  021 4232540 who is the 

nominated architect for Lake Michelle and where are the 

architectural drawings for the dwellings as well as the club 

house? 

 The development site is not subject to the Lake Michelle 

design guidelines and therefore there is no obligation on 

the current developer to consult with the Lake Michelle 

nominated architect. However, architectural design will 

be strictly controlled by Evergreen. Evergreen has 

incorporated elements of external architectural design 

to be complimentary to Lake Michelle. As there are 

numerous other residents that feel that the association 

with the retirement village would have a negative 

impact on perceptions of Lake Michelle, complimentary 

rather than the same have been considered. 

Concept plans of the unit types and lifestyle centre is 

attached as Appendix G22A and B. 

Planning 

Partners  

 

 82 C) With the storm water diversion how do the salt pans receive 

inflow of seasonal water other than direct rainfall and is this 

sufficient to sustain such salt pan? 

 The salt pans should preferably only receive runoff from 

the immediate area and rainfall. During higher rainfall 

events that would also be inundation from higher water 

levels in the lake. 

 

Blue Science 

 83 D) What and where will the fill come from, specifically in the 

area opposite erfs 3832 & 3833 Waterlily.  

 The earthworks fill will be imported clean free draining 

sand.  The contractors are at liberty to source their own 

sand fill but the majority is from the Philippi area. 

 

Icon 

Engineering 

mailto:nemone@indigoarchitects.co.za
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 84 E) Why is there no provision for a boardwalk/bridge form the 

existing path between erf 3831 and 3832 Waterlily into the 

new development. 

 The current proposal is for a distinct development. 

Notwithstanding the aforementioned, other proposed 

walkways do provide links. 

Planning 

Partners 

 85 F) It would appear that there is very little space between the 

corner of the closest proposed unit to Lakeshore gatehouse 

and the existing road, what is going to be done about 

pedestrian traffic from this gate house to (at least) Bluefin? 

 Alternative 2 includes provision for a walkway along 

[indicated by a dashed red line] both Northshore Drive 

and Lakeshore Drive, which ties in with elements of the 

internal system of pathways and provides pedestrian 

access through the development to the existing Lake 

Michelle. The details will be addressed in the detailed 

design, but sufficient space exists to accommodate the 

walkways. 

Planning 

Partners 

 86 G) What impact do the new trees have on the row of dwellings 

running the length of Lakeshore Drive (how far will these be 

from the rear boundary of the units.) 

 This is a detailed design element that will be addressed 

in due course by the submission of detailed landscape 

plans for consideration by the relevant authority(s). 

Appropriate landscaping and planting will however 

soften the interface between Lakeshore Drive and the 

proposed residential units beyond, aiding visual impact 

mitigation. 

Planning 

Partners 

 87 H) How will the units throughout the development be 

separated (wall, fence, hedge, etc.)?  

 A combination of solid fencing, latte fencing, and 

landscaping is proposed.  

Evergreen 

 88 I) With naturally light (through glass ‘pavers’) in the Lake 

Michelle ring road when are these lighted tunnels for the 

toads being extended under the main road to line up with 

internal passages.  

 The construction start date will be dependent on the 

approval of the development. 

 

Evergreen 

 89 J) What consideration is given to any development on the 

mountain side of the main road to ensure such toad access.  

 We are not aware pf any development on the mountain 

side.  We are working according to the toad expert and 

the Toad Nuts requirements to provide tunnels across 

Noordhoek Main Road only.   The drawing approved by 

the Province for the frog tunnels is attached. 

 

Icon 

Engineering 
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 90 K) Please expand on the ‘walkway’ on the main road and will 

this extend to the Checkers shopping complex.  

 A non-motorised transport (NMT) lane is proposed on 

Noordhoek Main Road alongside the development. The 

NMT is not proposed to extend to Checkers.  

Currently the walkway is proposed along the boundary 

of the property only. 

Evergreen 

Planning 

Partners 

 91 L) Why are there only two types of Evergreen option houses 

and as these are ‘barrack’ style this ‘new development 

would have the same appearance as the current 

Evergreen ‘Noordhoek’ development; Google maps (see 

snip below). 

 The Evergreen design philosophy is based on experience 

gained in the retirement market.  

• The development offers north and south facing 

units; 

• The design maximises space and light; 

• The design has been tailored for the retiree with 

specific attention to comfort and convenience; 

• The need for standardised and downscale living 

spaces which comes with age; 

• The full benefit of outdoor areas, and wetlands are 

experienced with the proposed design. 

The layout is guided by the site’s biophysical attributes 

and characteristics. The extensive natural and wetland 

area blends in with the existing Lake Michelle character. 

Evergreen 

 92 M) We would suggest a variety of 4 options with no more than 

2 similar units adjacent to each other.  

 Refer to response in item 91 above. 

 

Evergreen 

 93 N) The small difference in area between the proposed new 

dwellings + driveway and the ‘erf’ size will not allow for 

much vegetation to be established (what effect is this on 

the environmental report).  

 The main focus of the report in terms of vegetation 

clearance related to the infilling of reedbeds to unlock 

land for development and re-establishing the central 

wetlands. Vegetation of individual erven was not taken 

into account when the trade-off between wetlands lost 

and wetlands gained was assessed. However, the 

DJEC 
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gardens of individual erven are considered as potential 

Western Leopard Toad foraging and sheltering habitat.  

 94 O) There is a call for a variety of erf and dwelling sizes (page 

50) however Evergreen have maximized quantities by 

‘standardizing’ units into dormitories (this is against existing 

Lake Michelle architectural brief) (see snip below).  

 The proposed development is not subject to the existing 

Lake Michelle architectural brief. Uniformity does 

increase efficiency and thereby has achieved a 

minimum footprint to provide for 110 units and retain as 

large as possible area for wetland restoration and 

habitat diversification on the site. It should also be noted 

that retired people have specific needs and prefer 

smaller properties. 

Planning 

Partners 

 95 P) There is currently no commercial activity within the area, 

how do Evergreen propose to manage and run the 

clubhouse facilities and how will regular residents access 

such facilities.  

 The Lifestyle Centre forms part of the Evergreens’ pillar – 

Sense of Community and is an integral part of 

Evergreen’s Partnership for life promise.  

The Lifestyle Centre is not a general commercial activity 

but rather a multipurpose venue that provides a 

backdrop to the village life and includes: a dining area, 

a bistro, a TV lounge, a library and games rooms, a gym 

and indoor heated pool, a salon and a laundry.  

The Lifestyle Centre is operated, managed and 

maintained by Evergreens’ operational business 

Evergreen Lifestyle Villages.  

The Lifestyle Centre is for the exclusive use of the life right 

owner and its guests. 

Residents residing in the Lake Michelle Estate will have 

access to the Lifestyle Centre in accordance with an 

agreement between Evergreen and Lake Michelle 

Homeowners Association (LMHOA). 

Evergreen 

 96 Q) Please could Evergreen specify a timeline indicating 

1) Proposed start of groundworks 

 Points 1 – 3: 12 weeks of civil works is estimated. The start 

date and duration will be confirmed by the appointed 

civil contractor for both construction and rehabilitation. 

 

Evergreen 
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2) Proposed completion of groundworks (and if this 

covers the entire area) 

3) Rehabilitation time periods for the four pans with their 

boardwalks and paths 

4) Phases and time periods for the dwelling construction 

5) Additional security for existing residents i.e. 

establishment of secondary, temporary access gate 

at the outflow bridge on NorthShore and on 

Lakeshore near 2 Bluefin during the construction 

period. 

6) Start and completion of the ‘club house facilities’ 

Point 4: Construction period is estimated to be 12 to 18 

months.  

Point 5: Security will certainly be in place during the 

construction period. Should the development be 

approved a construction management plan will form 

part of the conditions of approval and will detail 

construction access to the site.   

Point 6: See response in point 4 above. 

 97 R) There are 31 properties owned by Evergreen of the existing 

353 and with the additional development Evergreen can 

take total control of the whole establishment:  how can this 

be managed to enable existing owners to maintain a 

voice? 

 The proposed development will be a separate entity 

under the control of its own body corporate. It will not be 

a member of the LMHOA. The concern is therefore 

unfounded. 

 

Planning 

Partners 

 

 

 

 98 S) Do all new units contribute the same as the existing levies 

to LMHOA?  If not how will those residents, be denied 

access to the lake!  

 Levies will be determined once the development is 

marketable. 

Evergreen 

 99 T) Should the full 110 units be constructed this results in 

Evergreen having 141 units from 463 i.e. about 1/3 in one 

voting block! 

 The proposed development will be a separate entity 

under the control of a body corporate. It will not be a 

member of the LMHOA, and the concern is unfounded. 

 

Planning 

Partners 

 

 

 100 U) We also suggest a jetty constructed opposite erf 3833 with 

path to the road to provide boaters to tie up on the lake 

 A jetty is proposed as part of the development proposal.  

 

Evergreen 
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and access the club house:  this also provides direct access 

to the lake from the new development in Block 8. 

 101 V) Consideration must be given to a road linking Northshore 

Drive, between the entrance and exit gate roads, to the 

intersection of the new development ring road at the North 

West intersection to the crescent road in order to spread 

phase 8 traffic in both directions, east and west, to and from 

the Northshore main gate.  

 Alternative 2 provides for such a new link just after 

entering the gate on Northshore Drive, which will split 

traffic as proposed. 

The layout already makes provision for the Evergreen 

traffic to access Northshore Drive on 2 locations.  An 

additional access for Evergreen on Northshore Drive is 

not supported. 

 

Planning 

Partners 
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 102 My suggestion is for fewer, with a wider range of more costly 

units to be built within the same building area proposed thus 

keeping the ambiance of the lakes intact whilst ensuring 

Evergreen recover their initial investments in keeping with their 

lifestyle program.     

Proposed 110 units at average 4 M each = 440 M Rand vs 

Suggested 90 units at average of 4.88 M = 440 M Rand 

Should prospective Evergreen clients require less expensive 

options they should be directed to the existing Evergreen 

Noordhoek Development? 

 It must be noted that this is not a conventional 

development where the developer develops the 

property, sells and moves on. The current development 

model is based on a life-rights model of ownership, 

where the developer maintains ownership of the 

property.  Being a retirement village, there are a large 

range of services and offerings that are not commonly 

found in gated estates.  On top of this there will be the 

initial investment in restoring the wetland and funding 

thereof into the future. 

The calculation provided does not take these external 

costs into account. 

110 units presents the optimal number of units to raise a 

reasonable return on investment, and that will ensure 

sustainability at reasonable costs to future residents.  The 

fewer units the higher the burden in terms of levies 

required to maintain the 10ha plus wetland area with its 

associated buffers. 

The LMHOA will not be responsible for the running costs 

of the clubhouse. The clubhouse is an Evergreen facility. 
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The costs associated with the clubhouse will be shared 

by its users. 

06 

December 

2020 

103 As a member of LMHO and owner of 15 Waterlily Close, I would 

like to object to the proposed plans for the extension on Phase 

8 for Lake Michelle, Noordhoek. 

The proposed change the shoreline will be right in front of my 

home and though we knew on purchase that there might be 

development on the land opposite us, there was NO mention 

that the waterway will be changed to do so. 

I object strongly to having the waterway reduced in front of my 

house as the value thereof will reflect this negatively. 

I also object to the amount of houses proposed. 110 homes will 

be too much for our resources in Lake Michelle, the road and 

entry way will be massively clogged by this kind of human and 

vehicular traffic. 

The estate is built in an ecologically sensitive area, we as 

homeowners are very aware of the responsibility given us being 

able to live therein. Your proposals do not reflect, 

understanding or concern for the impact that such a massive 

project will have on the current residents, non-human and 

human. 

Please also see attached letter from Pat McKune which I 

include, as I object on the same grounds mentioned herein.  

Annamarie 

James 

The erven of Waterlily Close will be separated from the 

proposed development by a minimum ± 37.5m of open 

space and water canal measured from property 

boundary to property boundary at the narrowest point. 

This minimum distance correlates well with the distances 

between existing development fingers within Lake 

Michelle, which demonstrate an average of ± 32.6m 

between development fingers along the western shore 

of the lake (these go down to a minimum of ± 17.15m). 

Further to note that the houses of Waterlily Close will be 

separated from the houses in the proposed 

development by ± 64m. It should be noted that, in 

principle, there is no right to a view.  Notwithstanding the 

aforementioned, residents of Waterlily Close will 

continue to enjoy views over the canal that separates 

them from the proposed development area. Further, 

views over Noordhoek and the mountain backdrop will 

be maintained. 

Further to note that Annexures G14 and 15 deal with the 

distance between existing within Lake Michelle and 

future units in the proposed retirement village.  The VIA 

states “It is also significant that the nearest earlier phase 

of residential development would be ±37.5m away 

which distance is greater than some between property 

boundaries in earlier phases; the water bodies and 

vegetation would be an adequate screen at that 

distance” and concludes that the degree of visual 

impact is qualified by the advantages of the 

preservation and management of an extensive area of 

the wetlands for future generations, and the low density 

of the proposed development. When these factors are 

considered the impact of Alternative 2, (Preferred) 

reduces from Moderate to Low positive”. 
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7 

December 

2020 

104 As the new owners of 6 Aristea Close, Lake Michelle (Erf 3856) I, 

Craig Parker hereby register as an Interested and Affected 

Party. I register and record my concerns and objections with 

regard to the proposed Evergreen / Amdec development on 

Phase 8, Lake Michelle. 

I have lived in the estate for 3 years as a tenant and although I 

was opposed to the development, I could not be able to 

register as an affected party until now. However, I feel that 

Evergreen and their Consultants have tried to “intimidate” the 

residents of Lake Michelle with an unnecessary weight of 

documentation. I feel this was deliberate tactic to discourage 

residents from getting to register their objection fairly. 

I believe the proposed development will change the character 

of Lake Michelle and significantly affect the value of my 

investment. The proposed number of homes and associated 

vehicles from the development will impact on traffic and 

access via the Northshore entrance. I further feel that scale and 

density of the proposed development is not in keeping with the 

style and character of the Lake Michelle and is in direct 

contradiction of the LMHOA rules and regulations that I agreed 

to when purchasing property in the estate. 

Although I do not have an issue with the idea of development, 

I do feel that Evergreen’s total disregard Stonehaven resident 

at Black Hill Retirement Development shows that have little 

consideration for community, the environment or aesthetics in 

the pursuit of profit. 

In summary, I feel that the way Evergreen has conducted the 

process at Lake Michelle combined with the example of 

Evergreens behaviour at Black Hill Retirement Development, I 

feel the residents of Lake Michelle are likely to receive the same 

total disregard of their interests by Evergreen as they seek to 

maximise profit in the Lake Michelle Phase 8 development. 

Craig Parker It is acknowledged that the application consists of a 

substantial volume of documentation.  This is however 

necessitated to report on all specialist work conducted, 

the assessments and results, and is not unusual with 

respect to environmental assessments for development 

proposals within complex and sensitive environments. 

These documents are required to present the decision-

making authorities with sufficient information to make an 

informed decision.  

Annexures G14 and 15 deal with the distance between 

existing within Lake Michelle and future units in the 

proposed retirement village.  The VIA states “It is also 

significant that the nearest earlier phase of residential 

development would be ±37.5m away which distance is 

greater than some between property boundaries in 

earlier phases; the water bodies and vegetation would 

be an adequate screen at that distance” and 

concludes that The degree of visual impact is qualified 

by the advantages of the preservation and 

management of an extensive area of the wetlands for 

future generations, and the low density of the proposed 

development. When these factors are considered the 

impact of Alternative 2, (Preferred) reduces from 

Moderate to Low positive.  
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I would like to go on record with a strongest of objections to the 

proposed development. 

7 

December 

105 We believe that Evergreen and their Consultants have unfairly 

overwhelmed the residents of Lake Michelle with a mass of 

documentation that many have legitimately complained are 

so massive that they have no way of being able to digest the 

shock document overload that has been imposed on them, 

and this negatively impacts on them being able to 

meaningfully submit an objection – Many have just given up, 

and will not submit, and this we believe was the intention of the 

document overload. 

We totally concur with the points below and include them as 

part of our objections. Below are a few from various people 

(from Lake Michelle Social Media). 

I have tried to get help or guidance but to no avail. I am totally 

overwhelmed by the paperwork and have no idea how to 

respond efficiently! The impact on waterlily road and my home 

will be devastating. They are even narrowing the lake right in 

front of my house to extend the land they have to build on. 

I have tried to engage with all the documentation but must 

admit it is just beyond my understanding. My creative brain 

shuts down all function when the legalese comes into view. 

LMHOA subscribes to the OEMP, a document that enforces 

both the CoCT & the LMHOA to look after the water body to 

minimum criteria. (Hence the control of water, water 

vegetation <minimum weed, etc.> and fish have an upper 

authority. This water body is not ours to do with as we simply 

wish on whims. It is a national asset, as are all water bodies of 

significant size.) The LMHOA has taken professional advice 

changing the shoreline is not permitted in the OEMP. This report 

I've not seen but I suspect this shall be amongst some of the 

findings. I think all is not lost as the OEMP is a powerful contract. 

Monia Parker It is acknowledged that the application consists of a 

substantial volume of documentation.  This is however 

necessitated to report on all specialist work conducted, 

the assessments and results, and is not unusual with 

respect to environmental assessments for development 

proposals within complex and sensitive environments. 

These documents are required to present the decision-

making authorities with sufficient information to make an 

informed decision. 

A number of these documents have been compiled to 

address issues raised by official and public stakeholders. 

If we had not provided this information, we would have 

been chided for not responding and assessing issues 

raised.  
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Evergreen’s lack of concern re the impact of their aesthetically 

displeasing Black Hill Retirement Development on the 

Stonehaven residents, their demolished view lines, and the 

negative impact of that development on their property values, 

serves as a clear demonstration of the culture of disregard of 

the company to everything around them. The fact that they 

have even accentuated that structure by painting it in light 

colours further highlights Evergreen’s disregard for the 

Noordhoek Valley environment.  

Based on the previous paragraph, it is reasonable to expect 

that Lake Michelle residents can expect the same total 

disregard of their interests by Evergreen in their proposed high 

density Lake Michelle Phase 8 development. 

 We thus strongly record our objection to the proposed 

development, and our concerns that Doug Jeffery 

Environmental Consultants are supporting it. 

7 

December 

2020 

106 I am strongly opposed to this development. This area is the 

ONLY remaining natural land in the estate that does not come 

into close contact with humans and dogs daily and it supports 

a vast array of bird and animal life. I feel that this proposal is in 

no way adding to the estate.  

For reasons pertaining to the destruction of the last open space 

within the complex, the huge impact it will have on the 

residents for potentially years to come, the noise and pollution 

that it will create and the eyesore that a whole block of tightly 

packed homes will create when you first drive into the estate.  

I do not feel that this will have any positive impact on Lake 

Michelle, and I will add my voice to any petition against this 

development. 

Kara Knight 

 

Your comment is noted.  

 

Kindly take note that various specialists were consulted 

to formulate a desired alternative that will be best suited 

to compliment the sensitive nature of the site and to 

further enhance the ecological nature of the site.  

 

The development that is proposed will strive to fit in with 

the sense of place of the larger estate. 

Pollution and noise are not seen as a concern during the 

operation phase and is expected to be negligible.  

DJEC 

7 

December 

2020 

 The Noordhoek Ratepayers Association fully supports the 

comments as submitted by the Noordhoek Environmental 

NOORDHOEK 

RATEPAYERS 

ASSOCIATION 

Noted.  DJEC 
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Group (NEAG) and the local Leopard Toads protection group 

(ToadNUTS). 

Jon Lijnes 

6 

November 

2018 

107 Thank you for the opportunity to comment on the above 

development by Evergreen within the existing boundary of the 

Lake Michelle Estate, and for extending the cut-off date for 

comment to 12 November 2018. 

 

I live in Lake Michelle at No.7 Aristea Close and am an 

interested and affected party. I will start by saying that I am not 

against development of the site. I was told, when I purchased 

property here in 2013, that the vacant site was part of Lake 

Michelle and would eventually be developed with homes 

similar to those in Phases 4 to 7 of Lake Michelle. I was not told 

that development of the site had been stopped in 1998/9 and 

the reasons behind that. As far as I was concerned that 

undeveloped area was just part of the entire Lake Michelle 

estate and was the last portion still to be developed. I noticed 

that the Gatehouse, Lake Michelle HOA Admin offices and 

refuse collection area and trailer as well as boat storage was in 

that area. In the document pack given to me by Evergreen – 

the proposed Clubhouse was indicated as being in that area 

as well….. 

 

I originally looked at Lake Michelle as a potential spot for 

retirement (even though I had already been retired since 2009). 

I initially approached Evergreen as I had seen the advertising 

for Lake Michelle and liked the concept of retirement homes 

within a mixed community secure estate. I was offered Site 

number 169 in Restio because I wanted a unit on the water. I 

subsequently decided to purchase a free-standing home 

within Lake Michelle, because I did not like the Lifestyle model, 

the sizes of Evergreen homes – not one home over 200m2 – and 

the pricing of Evergreen homes. 

 

I attended the session in the King of Kings Hall on Wednesday 

17 October. It was advertised as a “Question and Answer 

Session”. But it was really an opportunity for Cobus Bedeker to 

do a “selling job” on Lake Michelle residents on the Evergreen 

Allan Collins  Due public participation was undertaken as required in 

accordance with the NEMA regulations which affords 

the public to participate.  In addition, Evergreen has on 

numerous occasions held meeting with the LMHOA 

DevCom, keeping LMHOA abreast as the development 

progresses.  

It should be noted that Alternatives 1 and 2 were 

developed in response to specialist studies. An iterative 

process, involving a large number of specialist 

disciplines, is being followed. Proposals are amended as 

information becomes available and the expected 

impacts of proposals are considered. Numerous 

alternatives, not reflected in the documentation 

presented, have been considered during this process, 

which alternatives preceded the stated Alternatives 1 

and 2. These have been discarded for numerous 

environmental, social and/or economic reasons. The 

similarities between Alternatives 1 and 2 are a product of 

this iterative process. It is however the opinion of the 

project team that Alternative 2 represents the most 

favourable option currently presented. 
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brand and then for Lake Michelle residents to respond. My 

issues are about what Evergreen proposes to build on ERF 3823 

and the way in which Evergreen has handled the participation 

process. 

 

Mr Bedeker mentioned “community spirit” in his presentation on 

Wednesday “Q&A” evening on 17 October. He certainly can 

talk the talk, but I see little evidence of Evergreen walking the 

walk in this instance. Bear in mind that the Evergreen residents 

in the 31 homes in Lake Michelle are part of the overall Lake 

Michelle community of a total of 353 (I think) homes. Evergreen 

residents have gone out of their way to become part of the 

Lake Michelle community and non-Evergreen Lake Michelle 

residents have also endeavoured to involve them in Lake 

Michelle activities. I know because I have been on the 

organising committee of the Lake Michelle Fun Run and Eco 

Walk for three consecutive years where Evergreen residents 

were involved and contributed to the event’s success. 

 

After purchasing Erf 3823 from the developer, Evergreen started 

to lobby various groups in 2016 for support to develop the Erf as 

Evergreen Retirement homes. In the middle of 2016 Evergreen 

(I will use the name Evergreen in this communication for ease 

of reference, although other entities were involved, like Amdec, 

Evergreen Property Development, Evergreen Property 

Investments….and could be more) a meeting was held with 

NEAG (Noordhoek Environmental Action Group) and at least 

10 documents were provided to them in support of their 

proposal. The motivation for the development was driven in the 

main by a report from Dr Bill Harding (DH Environmental 

Consultants), with support from Alison Faraday of Toadnuts, Mr 

Atherton de Villiers – Cape Nature – Amphibian Specialist and 

Dr John Measey DST-NRF Centre of Excellence in Invasion 

Biology. 

 

The motivation in 2016 was to create a wonderful habitat for 

the Western Leopard Toad, by removing invasive reed species 

so they could reach the breeding areas. Ponds would then be 

created for them to breed in and they would be (naively) 

 

 

 

 

 

 

 

 

 

 

A significant amount of specialist work has been 

conducted since 2016 and with specialist input related 

to the Western Leopard Toad the development concept 

specifically with reference to the wetlands changed as 

has been described in the Basic Assessment Report.  

 

 

 

 

 

This issue has been thoroughly dealt with in the specialist 

reports presented as appendices to the Basic 

Assessment Report. During the iterative process of 

assessing the impacts of the proposed development of 
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isolated from the main Lake Michelle lake to prevent fish from 

predating on the eggs and tadpoles. There was also much in 

the reports about the degradation of the salt marsh vegetation 

to the point where it was virtually non-existent (This is untrue – as 

evidenced by Evergreen’s shift and using precisely that in their 

new motivation). The reports maintained that this was due to 

the neglect of (unknown) parties having not prevented runoff 

rainwater from flowing into the area. Tunnels with guide walls 

would be built under Noordhoek Main Road to provide safe 

access for WLT to the breeding area. Then, almost as an 

afterthought the following is added …. “Should the developer 

agree to finance the proposed toad conservation area, then 

the obvious quid pro quo would be that he/she be allowed to 

develop a portion of the remainder of the site to residential 

units”. 

 

Why I question the “community spirit” statement. I enquired 

from the directors of Lake Michelle at the time as well as the 

Lake Michelle Admin office. They were not aware of the 

submissions being made on Evergreen’s behalf. Evergreen 

residents are as much part of the Lake Michelle Community as 

are Homeowners in Lake Michelle. Devcom was created as a 

means of communicating between Lake Michelle residents 

and Evergreen proposed development of Erf 3823. They too 

were also not aware of the lobbying underway in 2016. This was 

really a slap in the face for Lake Michellians and is clearly in 

contradiction of community spirit. 

 

On 20 March 2018 a meeting was held in the Amdec Steenberg 

Office titled “Pre-application meeting with authorities and 

stakeholders”. There were 19 delegates at the meeting, yet not 

one representative from Lake Michelle HOA. Is this Evergreen’s 

interpretation of Community Spirit? LMHOA is very much a 

stakeholder as are the residents of Lake Michelle. 

 

the site the emphasis changed, for a number of 

environmental reasons, to the enhancement of the salt 

marsh habitat that is found on the site. 

Please see the specialist assessments presented in the 

Basic Assessment Report.  

 

 

 

 

 

A detailed public participation process was followed 

and the LMHOA we informed at all times during the 

assessment. 

 

 

 

 

This meeting was specifically to inform the relevant 

authorities of the intention to embark on the 

environmental assessment process.  
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 108 Evergreen’s proposed development – architectural and size of 

plots and units/homes 

 

My comments are based on the information provided at…. 

 Noted.  DJEC 
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• The open house meeting on 11 September 2018 at King of 

Kings Church 

• The “Q&A” (inverted commas – it was not a Q&A as 

requested by the LMHOA but an opportunity for Evergreen to 

do a presentation to the attendees followed by comments 

from the floor and counter comments by the speaker and 

representative of Doug Jefferies) meeting on 17 October 2018 

at King of Kings Church. 

 

•The voluminous documentation provided in the link to the 

Doug Jefferies website (in the main – minutes of the “Pre-

application meeting with authorities and stakeholders” held on 

20 March 2018 in the Steenberg offices of Amdec.) 

I ascertained from the Planning Partners representative at the 

open house meeting on 11 September …. 

• The preference of Evergreen was alternative 2 

• Alternative 3 would not be considered – it was requested by 

someone – I presume at the meeting of 20 March 2018 

• The plot sizes were 350 m2 

• The house/unit sizes were 150 m2 

  Alternative 2 … 

• 48 Units Type A and 62 Units Type B 

o There were no plans or artist impressions of the units 

themselves 

o From the layout it appears that Unit A is slightly larger than Unit 

B – other than that identical 

(but mirrored versions of both units planned) 

o All units are shown with double garages 

• The street elevations of the entire development would be one 

of double garage doors with a very small façade of brick-and-

mortar building 

• A realistic virtual drone flight looping video clip over the 

proposed development was played on two large screens 

during the meeting on 17 October. 

• This very realistic video showed exactly the units intended and 

we had plenty of time to see what was being proposed. 

• The virtual video must have been quite costly and, I don’t 

believe, was produced purely for the benefit of residents at the 

 The typical unit types are included in Appendix G22 – 

Architecture Impressions.  

DJEC 
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meeting. I believe the intention is to use if for marketing the 

proposed development. 

 109 Mr Bedeker said at the meeting that Evergreen was “sensitive” 

to the ethos and architectural theme of Lake Michelle. There is 

a difference between the architecture of the homes in phases 

1-3 when compared to those in phases 4-7. The development 

of Phase 8 by the original developer – Great Lakes was 

intended to be similar to the homes in Phases 4-7. Whilst Mr 

Bedeker was not specific, I presume he is referring to the 

architecture of homes in Phases 4 to 7. He also said that 

Evergreen would not do anything that would negatively 

impact on the residents of Lake Michelle, because, after all, 

there were 31 Evergreen residents here as well as a director of 

one of the group companies living here. 

 

Despite Mr Bedeker saying that the Evergreen development 

would “enhance” Lake Michelle, I believe that the proposal as 

put forward by Evergreen will negatively impact on the 

residents of Lake Michelle (Evergreen included). Our property 

values will drop. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Architectural design will be strictly controlled by 

Evergreen. Evergreen has incorporated elements of 

external architectural design to be complimentary to 

Lake Michelle. As there are numerous other residents that 

feel that the association with the retirement village 

would have a negative impact on perceptions of Lake 

Michelle, complimentary rather than the same have 

been considered. 

 

 

 

 

 

Regarding property values, the concern that property 

values will decline is unsubstantiated. In 2019 properties 

in Lake Michelle were marketed for between R11 500 000 

and R3 850 000 (Property24 as accessed on 25 January 

2019). Three-bedroom houses within the existing 

residential area of Lake Michelle are marketed on 

average for approximately R7 024.00/m², while the 

Evergreen product will be delivered at approximately R 

10 200.00/m² (calculated as average unit cost over 

property/stand area). In 2020, properties in Lake Michelle 

are marketed for between R11 500 000 and R3 475 000 

(Property24 as assessed on 27 May 2020). Despite the 

current market conditions, the Evergreen product still 

reflects a higher average rate/m². With the high-quality 

product proposed for Phase 8, it is likely that surrounding 

property values will remain stable. 

 

A medium sized middle to upper income development 

of 110 units catering to the retirement market is being 

proposed adjacent to an existing middle to upper 

income development. 

 

The establishment of the proposed retirement village 

may very well enhance property values at Lake Michelle 

Planning 

Partners 
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Before you argue that the original layout plan for Phase 8 by 

the original developer included “Group Housing”, which is what 

I would term what Evergreen has in mind. Phases 4,5,6 & 7 all 

had “Group Housing” sites in the original development 

proposal that was approved. None of that “Group Housing” 

ever took place. Whilst I do not know why that did not take 

place – it was clearly done with a reason. I believe it was 

because “Group Housing” with a much higher density would 

not fit in with the ethos and architectural “feel” of Lake Michelle 

as it was being developed. 

 

Mr Bedeker said that the architecture of the units as well as the 

comparative sizes of plots and units would be similar to those in 

Lake Michelle currently (Phases 3 to 7). I have not seen anything 

further from the truth in the layout drawings and video at the 

presentation. The original 140 houses planned for Phase 8 / Erf 

3832 would be of the same architectural style and be 

sympathetic to the ethos of Lake Michelle as currently 

developed.  

as opposed to impacting negatively on them. An 

example in this regard would be the Evergreen 

development at Val de Vie Estate near Paarl. The 

developers of Val de Vie see the establishment of an 

Evergreen retirement village as something that further 

enhances Val de Vie as a sought-after residential 

choice. 

 

These are speculative statements. 

 

Please refer to preceding responses regarding 

architectural design. Please also refer to the response 

regarding development density below. 

 

It should be noted that Lake Michelle does have existing 

group housing developments within the existing 

development. 

 

 

The determination of the appropriate location, density, 

height, scale, urban form and orientation of 

development components have been guided by inter 

alia contextual informants related to the site and its 

surroundings and applicable policy frameworks. 

 

 

  When talking about the size of plots and house/building sizes 

comparative to those currently in Lake Michelle the 

conveniently referred to the two semi-detached units as one 

building of 300 m2 on a 700 m2 plot. He also said that the 

density of the proposed development was the same as 

currently exists – I believe he mentioned a figure of 8 

homes/units/buildings per ha. That could well be the case …. 

but can be achieved in different ways … 

• 8 per hectare is 1,250 m2 each with no allowance for roads 

and/or open common property. 

 As noted above, the determination of the appropriate 

location, density, height, scale, urban form and 

orientation of development components have been 

guided by inter alia contextual informants related to the 

site and its surroundings and applicable policy 

frameworks. 

 

It should be noted that a modest development is 

proposed. Large areas of the site are to be retained as 

open space and rehabilitated. A gross residential density 

Planning 
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• Could be 700 m2 plots (350 m2 plots would be correct) = 5,600 

m2 with 4,400 m2 of open ground of common property 

What Mr Bedeker failed to mention at the meeting, and what is 

more important, is the percentage coverage of each individual 

plot. This is precisely the issue I have with what is proposed….. 

• I have a schedule of the original 36 homes that Evergreen 

planned for Lake Michelle. 

• There were 6 different units to choose from and there were 

variations in each choice (e.g. a mirror image of the same unit 

where the access to a plot dictated it, or a slight modification 

to suit shape of plot) 

• There are 2 different units to choose from in the proposed 

development of 110 units. 

• The average size of Evergreen plots in Lake Michelle was 1,304 

m2 (range 720 m2 to 1860 m2), which fits in quite well with the 

density of 8 per ha. (Bear in mind the area of the Lake is about 

20ha – which is virtually the same size as Erf 3823 itself) 

• The size of the plots in the proposed Evergreen development 

is 350 m2. Please don’t try and say they are 700 m2 … each unit 

will be on a plot of its own. 

• The average size of the original 36 homes in Lake Michelle is 

178 m2. 

• Based on the average home size and plot size of Evergreen 

homes in Lake Michelle, the percentage coverage is 13,7%. 

• The percentage coverage of the proposed Evergreen 

development on Erf 3823 is 43%. That is a threefold increase. It 

would-be high-density townhouse complex. 

of 5.7 units/ha is proposed, with the positioning of units 

being guided by inter alia environmental informants. 

 

The proposed development footprint is 5.4 ha, on a 

property that measures 19.24 ha. The proposed housing 

component is purposefully concentrated in clusters. This 

facilitates the protection and rehabilitation of larger 

portions of the wetland. Although the density within the 

development footprint is ± 20 units/ha, large portions of 

the site are maintained as open space inter alia a 

substantial portion of 12.5 ha of wetlands and natural 

vegetation. 

 

The density issue raised also need to be viewed within the 

context of the City of Cape Town’s planning directives 

and policies. It should be noted that authority policy 

promotes compact, mixed use and integrated 

settlements that creates opportunities for all. Although a 

modest development is proposed, the addition of the 

110 dwelling units nonetheless contributes to increasing 

the residential density of Lake Michelle. This promotes a 

compact and efficient urban environment that optimises 

resources and the utilisation of land, with due 

consideration to sensitive environments. 

 

Uniformity does increase efficiency and thereby has 

achieved a minimum footprint to provide for 110 units 

and retain as large as possible area for wetland 

restoration and habitat diversification on the site. 

 

It should also be noted that retired people have specific 

needs and prefer smaller properties. 

 110 A number of concerns were raised by City of Cape Town 

delegates at the meeting on 20 March this year. That was 

about 7½ months ago giving sufficient time for Evergreen to 

take those concerns into account and incorporate them into 

the proposed development. Despite that – it appears that 

those concerns have not been addressed. 

 After the meeting of 20 March 2018. Significant changes 

were made the initial layout (Alternative 1). The 

clubhouse was moved to preserve a larger portion of the 

Juncus wetland.  

DJEC 
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Concerns raised / comments made … 

• KH asked if consideration was given to other models 

- Alternative 3 was added, but Planning Partners admit that it 

will not be considered. 

• KH indicated that the overall development appears to be a 

net loss. 

- No change made to the Evergreen proposed development 

• KH indicated that the site proposal contains significant 

development 

- No change made to the Evergreen proposed development 

• MB responded to say that….The development proposal must 

be compared against existing houses at Lake Michelle in terms 

of unit size. 

- MvDH (Planning Partners) added that the size of the proposed 

units are smaller than the size of the existing houses at Lake 

Michelle. 

- (Mr Bedeker in his presentation on 17 October says they are 

the same size. They aren’t) 

• MB said that “The Lake Michelle existing houses gardens are 

completely open plan. This must be mirrored in the proposed 

development and from a toad perspective this is preferred.” 

- This concern is completely ignored as shown in the proposed 

layout … houses are adjacent to each other with no 

thoroughfare for the toads. 

• JG confirmed the support to KH comments regarding the 

alternative development proposals 

- A second concern on the same issue is also ignored. 

• JG indicated that…A limited and clustered development 

alternative is preferred 

- Concern ignored. This is a townhouse – cluster is different … 

units are not identical 

• The City Department Environmental Management will not be 

supportive of infilling a wetland in the area 

- Concern ignored – the proposal includes infilling of part of the 

Lake area which technically is not wetland but is a big concern. 

• The reed bed areas are significant for flood attenuation and 

water quality. 

- No change made to the Evergreen proposed development 

A wetland offset assessment was conducted and 

indicates that onsite offsets will accommodate for the 

wetland losses.  

A toad corridor underneath Main Road was is 

accommodated for, for the safe movement of the WLT. 

It is not foreseen that the layout of the houses will curb 

the movement of the toads. As the Faunal specialist 

suggested the individual gardens that are accessible to 

the toads will provide foraging habitat. The layout does 

provide adequate space for the movement of toads.  

The layout is not spread out evenly across the landscape 

and avoids the central area where the saltpan is located 

with houses clustered in distinct development pockets.  

Specific stormwater measures will be put in place for 

flood control.  

The wetland area is indicated on the layout plan as 

requested.  
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• The entire wetland needs to be shown on the development 

plan. 

- No change made to the Evergreen proposed development 

• WD indicated that the Department has a no net loss of 

wetlands policy. The department does 

not want wetland loss and where there is loss a mitigation 

hierarchy process must be followed. A Wetland loss must be 

offset. 

- No change made to the Evergreen proposed development 

 111 The development is bland and monotonous in the extreme and 

does in no way mirror the ethos and architectural feel of what 

currently exists in Lake Michelle (including the existing 

Evergreen homes). Lake Michelle homes are all different in 

shape and design but have the same architectural feel as 

required by the Architectural guidelines and Code of Conduct.  

 

The garages of houses in the side streets are situated in “pan 

handles” back from the road to avoid the monotonous street 

view of rows and rows of double garage doors. 

 

Streets are made more interesting and practical with the 

inclusion of treed parking areas. 

 

Features, such as pergolas and window boxes are required in 

terms of the architectural guidelines to make the street 

frontage more pleasing. 

 Refer to the response in item 91 and 109 above.  

Remainder Erf 3823 Noordhoek does not form part the 

Lake Michelle Homeowners Association or its 

architectural codes. Nonetheless, the design will 

acknowledge the Lake Michelle architectural codes. 

 

Evergreen 

 112 Mr Bedeker also mentioned at the October 17 meeting that the 

residents of the proposed development would not be members 

of the LMHOA, but that they would contribute to the LMHOA 

levy based on the services that they requested and received. 

This is totally unacceptable, and there is a word for this …. It is 

called “cherry picking”. 

 The subject property does not form part of the LMHOA. 

Prior to building plan approval Evergreen and LMHOA 

will enter into an Operational and Management 

Agreement. Such agreement will cover the allocation of 

responsibilities, management, maintenance and shared 

resources. 

 

Evergreen 

 113 No mention was made of compensation for capital 

expenditure in ….. 

o Development of the lake itself. 

 Refer to the response above in item 112.  

 

Evergreen 
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o Building the entrance gates, admin offices, workshops, refuse 

collection areas, etc. 

o Purchase of vehicles needed to service the estate 

o Security Fencing around the perimeter 

o Upgrade of the perimeter fence with CCTV cameras and a 

fibre optic loop currently underway. 

 114 Lake Michelle is a Section 21 Company. Like any other 

company … Goodwill … is one of its assets. 

o The “goodwill” of Lake Michelle is in its desirability as a place 

to live in the Noordhoek Valley. 

o This is because of the lifestyle of a secure eco friendly estate 

o This is reflected in the house-values of the homes here 

(including Evergreen homes). 

 The desirability and value of the development must be 

considered. 

 

Evergreen is national award-winning premier provider of 

retirement living.  In addition, Evergreen is the owner of 

the subject property and has the right to promote the 

features and opportunities the site offers. 

Evergreen 

 115 The proposed development will be piggy-backing on the 

“goodwill” of Lake Michelle and trading on the desirability of 

living here. 

 Refer to response above in item 114.  Evergreen 

  I will not support any development that does not include full 

membership of LMHOA and payment of the full levy. Evergreen 

should also alienate itself from the votes that it currently holds 

or would hold on the LMHOA and cede them to the residents 

of the units. The residents after all pay the LMHOA levy and 

should have a say on how it is spent. There is a conflict with 

Evergreen commercial interests and the needs of its residents. 

 Refer to response in item 112 above. Evergreen 

 116 Returning to the “community spirit” aspect. Evergreen residents 

currently living in Lake Michelle are as much part of the Lake 

Michelle community as Lake Michellians themselves are. From 

the comments on social media platforms, it is clear that there is 

a strong negative feeling from the majority of Lake Michelle 

residents about this proposed development. I believe that, if 

the development goes ahead in the shape and form as 

proposed, it will create a “we and they” situation between the 

Lake Michelle and Evergreen residents. 

 As mentioned, Evergreen has 31 units in the Lake 

Michelle Estate and it is certainly not the intention of 

Evergreen to create a ‘we and they’ situation. 

The environmental, social and economic benefits of the 

proposed development as described in the final basic 

assessment report must be acknowledged and cannot 

be ignored.  

 

Evergreen 

 117 In closing I would like to add an extract from a report that 

formed part of the documentation that Evergreen used in 2016 

to motivate this proposed development. It was the first 

paragraph in the final report LAKE MICHELLE: SALTMARSH 

 It must be noted that the hold was qualified. We quote 

from the Letter issued by the Department of 

Environmental & Cultural Affairs & Sport (DECAS) dated 

21 May 2001: 

Planning 

Partners 
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WETLAND ASSESSMENT by Southern Waters Ecological Research 

and Consulting cc, as prepared for Ecosense Consulting in 

September 2001.  

 

This was when the hold was placed on the Phase 8 

development of Lake Michelle following the discovery of the 

salt marsh vegetation. It reads; 

 

The development footprint of Phases 8 & 9 of Lake Michelle (the 

“Study Area”) encompasses an area of wetland of 

approximately 4 ha. Botanical assessment of this area (Doug 

Jeffrey Environmental Consultants, 2001) deemed it to be a 

“mosaic of increasingly rare wetland types supporting a high 

biodiversity, is of Very High conservation value locally and 

regionally, and development on this site should be 

discouraged, especially given its large-scale destruction 

elsewhere on the site”. 

 

This comment was made by Doug Jeffrey Environmental 

Consultants – the same company that is now supporting the 

proposed Evergreen Development of ERF 3823. It raises a large 

question mark regarding the credibility of Doug Jeffrey 

Environmental Consultants. Nothing less than a completely 

independent EIA not funded by Evergreen will be acceptable. 

 

“It has come to the attention of this Department that 

new information has indicated that the proposed Lakes 

residential development (Phase 8)…may result in 

significant environmental impacts.” 

“It is therefore urged that the development be placed 

on hold until such time as the necessary environmental 

investigation have taken place.” 

The current application presents the specialist studies, 

assessments of the impacts of the proposed 

development and results of such assessments, which 

indicate that significant environmental impacts will not 

occur, as a result of the development as proposed. 

Strongly disagree with the last statement, it is wholly 

appropriate that a specialist who understands the value 

of the salt marsh is charged as the independent EAP in 

this project.  

The intention, objective and findings in respect of 

development on the site has changed since 2001. 

Overtime as further studies and investigations were 

undertaken new information came to light and the 

development objectives evolved. The last comment is 

completely unacceptable and is strongly rejected. 

The reference to a botanical assessment of the site by 

Doug Jeffery Environmental Consultants emphasises the 

need to protect and enhance the remaining salt marsh 

areas on the site that are disappearing rapidly as a result 

of reedbed encroachment. In addition a highly respect 

and experienced botanist (Dr Barrie Low) provided an 

additional botanical opinion during this basic assessment 

process and his recommendations are incorporated into 

this development proposal. In addition, after the 

unfortunate passing of Dr Low, Mr Simon Todd another 
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respected botanist took over the botanical assessment 

aspects of the development.  

07 

December 

2020 

118 Inadequate identification and consideration of reasonable and 

feasible alternatives and failure to apply the mitigation 

hierarchy 

 

In considering the current layout alternatives put forward, it is 

apparent that there is a significant contrast between the 

number of units proposed in Alternatives 1 and 2, i.e. 110 units, 

versus the 15 units put forward in Alternative 3. Given that the 

Applicant contends that Alternative 3 is not financially feasible, 

and that Alternative 2 (the Applicant’s preferred alternative) 

would still result in habitat loss within the wetland areas, the 

question arises as to why additional alternatives and layouts 

have not been considered and investigated to avoid these 

potential impacts on the environment, including for example, 

by a reduction of units from the 110 units proposed in 

Alternatives 1 and 2, and a reduction in the development 

footprint. It is our considered opinion that the currently 

proposed Alternatives do not adequately take into account 

the mitigation hierarchy, as enshrined within the National 

Environmental Management Principles, within Section 2 of 

NEMA, which requires that "disturbance of ecosystems and loss 

of biological diversity are avoided" as the first priority in the 

mitigation of identified impacts. This requirement is further 

reinforced within the relevant DEA&DP Guideline on the 

consideration of Alternative (DEA&DP, 2013), which states, in 

relation to the design and consideration of alternatives, as 

follows: The primary objective must be to avoid all negative 

impacts, rather than to minimise them (underlining supplied).  

 

Application of the mitigation hierarchy requires that when 

addressing identified impacts the first responsibility is 

avoidance, and only in the event that avoidance can be 

demonstrated not to be feasible can minimizing, mitigating 

and rehabilitation, be considered, before considering an offset 

to remedy the residual impact if it is of high or medium 

significance. 

LAKE MICHELLE 

HOMEOWNER’

S ASSOCIATION  

There is very limited opportunity for development of the 

site that could avoid any impact on wetland habitat. 

Alternative 3 reflects this. Due to the limited funds 

generated for this development alternative it would 

simply not be possible to also rehabilitate the wetland 

areas to the indicated desired state (averting loss and 

protecting unique salt marsh on the site). Alternative 1 

and 2 indicate the minimum development that could be 

economic viable if the wetland areas within the site are 

to be rehabilitated. Alternative 2 was a slight 

amendment of alternative 1 due to the fact that the 

importance of also retaining additional seasonal 

wetland habitat within the site was established during 

the EIA. 

Alternative 2 is the preferred alternative that would only 

result in a loss of 0.3 ha of wetland – the equivalent of 

approximately 97% of the existing wetland area will be 

retained or recreated and the ecological integrity and 

the functionality of the wetland habitat improved. 

Please refer to preceding responses regarding feasible 

and reasonable alternatives, ecological connectivity 

and visual impact from Waterlily Close. 

Blue Science 
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Partners  
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The DBAR fails to meaningfully investigate the reasonable 

alternatives to avoid impacts via a reduction in the number of 

units put forward within Alternative 2 & 3, and fails to provide 

any credible economic analysis to demonstrate that further 

alternatives would not be feasible or number of issues raised by 

I&APs can be addressed such as: 

 

• loss of wetland habitat (The seasonal depression wetland 

(Wetland A), part of the reedbed depression (Wetland B), 

and a portion of the salt pan depression (Wetland G) will 

be infilled for construction purposes. Approximately 2.5 ha 

of wetland area will be infilled for construction purposes for 

the preferred alternative1); 

 

• infill of the lake; 

 

• poor connectivity between the salt pans (core restoration 

area), Juncus wetland and the neighbouring CBA area 

(Papkuilsvlei). We do not believe that an effective north 

west -south east connection has been achieved through 

the preferred layout and that a reduction in units south-east 

of the proposed lifestyle centre would better achieve this; 

and 

 

• visual impact to residents in Waterlily Close 

 

 119 The Applicant contends that 110 units presents the optimal 

number of units to raise a reasonable return on investment, and 

that will ensure sustainability at reasonable costs to future 

residents. No economic feasibility analysis has however been 

put forward to substantiate this claim. We ask again, at what 

stage does the development become “financially feasible” in 

terms of the number of units on the site? This is pertinent 

information and should be covered by an economic study to 

lead the discussion on feasible and reasonable alternatives. 

The currently preferred Alternative appears to be based 

predominantly on the Applicant’s commercial self-interest, 

rather than on compliance with the mitigation hierarchy and 

 Economic information on a project such as this is highly 

confidential and will not be made available for public 

review. It must be appreciated that this document 

contains highly sensitive and confidential business 

information. Once these documents are shared all 

confidentiality disappears and such document may get 

into the hands of competitors. However, should DEA&DP 

request this information is will be supplied to them 

confidentially. 

One must acknowledge the cost to construct, manage 

and maintain a development of this nature. Taking into 

Evergreen 
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we contend that additional reasonable and feasible 

alternatives exist that may have lower environmental impacts 

than Alternative 2. Such alternatives have however not yet 

been adequately identified, considered or assessed by the 

project team. 

 

We note that the project team says the following with regard 

to alternatives, “Numerous alternatives, not reflected in the 

documentation presented, have been considered during this 

process, which alternatives preceded the stated Alternatives 1 

and 2. These have been discarded for numerous 

environmental, social and/or economic reasons. It is however 

the opinion of the project team that Alternative 2 represents 

the most favourable option currently presented”. We believe 

that the aforementioned response is problematic and contrary 

to the requirements of the DEA&DP Guideline on the 

consideration of Alternatives (DEA&DP, 2013), which states 

“Detailed information on the consideration of alternatives must, 

however, be provided…” and further that “..a reasoned 

explanation why an alternative was or was not found to be 

reasonable and feasible must be provided. Interested and 

affected parties must specifically be afforded an opportunity 

to provide inputs into the consideration of alternatives.” 

(underlining supplied). 

 

account the site characterises and constraints.  The 

development proposal is not a straightforward 

development and 110 units represents the optimal 

number to achieve the environmental objectives the 

development proposes to achieve. 

Please refer to preceding responses regarding feasible 

and reasonable alternatives. 

 

 

 

 

 

Planning 

Partners 

 120 In light of the above it is clear that the “numerous” alternatives 

which have purportedly been considered to date, including 

the reasons for abandoning such alternatives, ought rightly to 

be shared with I&APs and the authorities in order to allow for a 

transparent review of the process of selection of reasonable 

and feasible alternatives. In the absence of a robust and 

credible process on the design and consideration of various 

alternatives, one can place little reliance on the so called 

“preferred alternative” being the best practicable 

environmental option for the site. The NEMA defines the “best 

practicable environmental option” as “the option that provides 

the most benefit or causes the least damage to the 

environment as a whole, at a cost acceptable to society, in the 

long term as well as in the short term”. 

 An initial alternative was included in the BAR. This layout 

was not considered further as it did not take into account 

updated information regarding WLT breeding and 

saltmarsh restoration. After further studies enough 

information was obtained to determine how best to 

preserve the central portion and also to accommodate 

fauna such as the WLT. On this basis the first layout 

alternative was formulated and presented to the 

authorities. After receiving additional input from both 

state departments and I&APs Alternative 2 was 

formulated, which is considered the preferred 

alternative.  

DJEC 
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 Any layout proposals formulated before the initial 

proposal would be concepts not providing useful 

information for this application. The environmental 

consultant appointed for this application believes that 

sufficient information was provided on the evolution of 

the development alternative from the initial alternative 

to what is now considered the preferred alternative for 

authorities to make an informed decision on the 

proposal.  

 121 We note further that the previously approved development of 

140 units for phase 8 should not set precedent for the number 

of units to be approved in this new proposal. It is clear that this 

previously approved option would not gain the support of 

environmental authorities today, given that the last remaining 

salt pan wetlands in this area would ultimately be lost forever as 

a result. The consequences of developing phase 8 needs to be 

seen in the context of the whole Lake Michelle development 

(all previous phases) and total impact of the development on 

the environment to date. 

 

 It is agreed that the previously approved layout would 

not gain the support of environmental authorities today, 

in particular where the development was put on hold by 

the DECAS at the time when the salt marsh was identified 

in the course of the construction process.  

The current proposals are based on substantial specialist 

investigations, assessments and findings that were 

carried out in response.  These studies support the 

development of 110 units.  

Planning 

Partners 

 122 The ultimate success of the wetland rehabilitation and 

restoration efforts hinges on active and responsive 

management of the wetland and will require compliance 

monitoring by authorities and strict adherence to the EMPr by 

the developer. Given the risks of failure in achieving the desired 

biodiversity outcomes, we are of the opinion that a 

precautionary approach should be followed to ensure that the 

best practicable option for the site is pursued, which we 

contend is a less dense development option for the site. 

 

 It is agreed that “The ultimate success of the wetland 

rehabilitation and restoration efforts hinges on active 

and responsive management of the wetland and will 

require compliance monitoring by authorities and strict 

adherence to the EMPr by the developer”.  

Of the Alternatives assessed, and as stated in Appendix 

G6 “Alternative 2 will provide the highest wetland offset 

gains in terms of ecosystem conservation”. In order to 

achieve this Alternative 2 optimised the development 

footprint and represents a denser accommodation of 

the development footprint compared with Alternative 1.  

It is important to note that the restoration and longer-

term maintenance of the wetland and natural areas will 

come at a substantial cost, which is understood by the 

developer and ultimate management of the 

development.  The proposed number of units improves 

Planning 

Partners 
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the affordability thereof for both the developer and 

ultimately the future residents of the retirement village. 

Providing for less units at a lower density within the 

proposed development footprint may well increase the 

risk of failure from that perspective.  

A less dense development option will not deliver an 

affordable product to the target market or deliver a 

financially excepted margin of return. It is our 

understanding from the applicant that 110 units presents 

the optimal number of units to raise a reasonable return 

on investment, and that will ensure sustainability at 

reasonable costs to future residents.  

 

 

 

 

 

DJEC 

 123 Visual Impact Concerns 

 

It is noted that the Visual Impact Assessment findings are based 

on the assumption that the architectural, landscape and 

townscape character of Phase 8 would be similar to that used 

for earlier phases including architectural style, percentage of 

double storey homes, colours and finishes. However, this 

assumption is exactly that, an assumption as no detailed 

architectural design information has been provided by the 

developer such as percentage build footprint per plot, roof 

material, paint colours, control of exterior lighting etc. To 

address visual concerns, the VIA recommends that the 

proposed residential units and density should respond to 

adjacent and surrounding residential development. Strict 

architectural (e.g. built form, colour schemes, etc.) and 

landscape control (e.g. species list) should be exercised over 

the development. This mitigation measure needs to be 

incorporated in the EMPr and the LMHOA requests that the final 

design is formulated in consultation and agreement with them. 

If authorised, this should be a condition of approval of the 

proposed development. 

 

 It is acknowledged that note was taken of the clients’ 

intention to replicate the character of the built form 

evidenced in earlier phases, in this final phase. 

In this commenting period the VIA specialist confirms that 

the mitigation measure as referred to, is included in the 

specialist report and agrees that this measure must be 

incorporated into the EMPr. 

The mitigation measures proposed by the VIA was 

incorporated into the updated EMPr.  

Karen Hansen 
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 124 Socio-economic Assessment 

 

We maintain that our previous comment that the Socio -

economic Impact Assessment fails to address economic issues 

satisfactorily. Whilst the report provides some broad economic 

context, the impacts assessed are primarily of a social nature, 

and the report contains no detailed economic analysis. On 

behalf of the LMHOA, we request that an economic impact 

assessment be undertaken, for all identified alternatives, which 

assessment must include the potential economic impacts of 

concern to the LMHOA, including, but not limited to, the 

following: 

• The economic viability of all alternatives (including 

potential additional reasonable and feasible 

alternatives as discussed above) 

• Impact on property values. (There is a significant 

concern amongst the LMHOA that there will be a 

negative impact on property values of houses in the 

Lake Michelle estate). 

• Impact on levies currently payable by members of the 

LMHOA. 

 

 The author respects the opinion of the LMHOA. However, 

based on the history and location of the site, and 

general compatibility with key policy and planning 

documents for the area, it is unlikely that a separate 

economic assessment would provide compelling 

evidence against the proposed development.  

Appendix F12 includes a response regarding property 

values. 

Regarding property values, the concern that property 

values will decline is unsubstantiated. In 2019 properties 

in Lake Michelle were marketed for between R11 500 000 

and R3 850 000 (Property24 as accessed on 25 January 

2019). Three bedroom houses within the existing 

residential area of Lake Michelle are marketed on 

average for approximately R7 024.00/m², while the 

Evergreen product will be delivered at approximately R 

10 200.00/m² (calculated as average unit cost over 

property/stand area). In 2020, properties in Lake Michelle 

are marketed for between R11 500 000 and R3 475 000 

(Property24 as assessed on 27 May 2020). Despite the 

current market conditions, the Evergreen product still 

reflects a higher average rate/m². With the high-quality 

product proposed for Phase 8, it is likely that surrounding 

property values will remain stable. 

A medium sized middle to upper income development 

of 110 units catering to the retirement market is being 

proposed adjacent to an existing middle to upper 

income development. 

The establishment of the proposed retirement village 

may very well enhance property values at Lake Michelle 

as opposed to impacting negatively on them. An 

example in this regard would be the Evergreen 

development at Val de Vie Estate near Paarl. The 

developers of Val de Vie see the establishment of an 

Evergreen retirement village as something that further 

Tony Barbour 
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enhances Val de Vie as a sought-after residential 

choice. 

As the retirement village, the wetland and associated 

areas will be managed as a separate entity, there will be 

no impact on the levies payable by the members of the 

LMHOA. 

Prior to building plan approval Evergreen and LMHOA 

will enter into an Operational and Management 

Agreement. Such agreement will cover the allocation of 

responsibilities and shared resources. 

 

 

 

 

 

 

Evergreen 

 125 Furthermore, the issues and concerns that were raised by I&APs 

during interviews as part of the social impact assessment for the 

project (as outlined on page 55 of the socio-economic 

assessment report), have not been addressed adequately in 

our opinion and a specialist economic assessment is required 

to back up some of the statements made in response to the 

concerns raised. 

 

 As indicated below, a key recommendation of the SIA 

was a meeting to be set up between the developers and 

the LMHOA to discuss issues raised by the LMHOA, 

including rationale for alternatives selected, impact on 

property values, impact on levies etc.  

These issues have been discussed at LMHOA DevCom 

meetings.  

Annexure F12 includes responses to the questions raised 

on page 55 of the SIA.  It is not clear from the further 

comment on what basis the statement of inadequacy is 

made, nor what aspects of the responses need further 

substantiation. 

Tony Barbour 

 

 

Evergreen  
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 126 The recommendation provided in the Socio-economic Impact 

Assessment indicates that “The developer, AMDEC, should 

meet with the representatives from Lake Michelle Estate and 

provide clarity on these issues before proceeding with the 

development of the Lake Michelle Retirement Village”. In order 

to facilitate effective public participation for the basic 

assessment process, the recommendation should be updated 

to indicate that “The developer, Evergreen, should meet with 

the representatives from Lake Michelle Estate and provide 

 This was a key recommendation of the SIA. It is unclear if 

the developers have held such a meeting. This meeting 

would create an opportunity to discuss the key issues 

raised by the LMHOA, including rationale for alternatives 

selected, impact on property values, impact on levies 

etc.  

Tony Barbour 
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clarity on these issues before proceeding with the 

environmental authorisation process for the development of 

the Lake Michelle Retirement Village”. The outcomes of the 

meeting should then be included in the updated Socio-

Economic impact assessment report, including specific 

mitigation measures to address the issues and concerns raised. 

 

These issues have been discussed at LMHOA DevCom 

meetings.  

 

 

 

Evergreen 

 

 127 Traffic Impact Assessment 

 

Our comment on the pre-application BAR included a concern 

that the Traffic Impact Assessment (TIA) does not address the 

potential risks associated with emergency evacuation from the 

Lake Michelle Estate (in the case of a fire, for instance), due to 

the increase in vehicles that would result from the development 

of Phase 8. This comment is still valid as this aspect has not been 

addressed within the DBAR. This is seen as a significant omission 

given the potential for congestion at the ingress and egress 

points (this happens without an emergency). The risk of fire is a 

real concern in the estate and thus all eventualities need to be 

assessed and provided for. The response given to our previous 

raising of this point is that this aspect will be worked out at a 

later stage by Evergreen and the LMHOA. This is not a 

satisfactory or adequate response, in the circumstances. This 

potential concern may result in the need for a separate 

emergency entrance/exit which will need to form part of the 

project design to be approved. Properly investigating and 

assessing the concern is also necessary to demonstrate the 

feasibility of the current alternatives. 

 

  

Prior to building plan approval an emergency 

evacuation plan will be submitted to the local authority, 

Fire Department. 

Interested and affected parties are afforded the 

opportunity to submit comments during the basic 

assessment process and planning process.  

 

Evergreen 

 128 Stormwater Management Plan 

 

It is noted that a detailed site-specific stormwater 

management plan has been developed for the site which 

correlates with the wetland rehabilitation and maintenance 

management plans. This stormwater management plan must 

be approved and receive buy in from all surrounding properties 

and the relevant landowners so that potential conflict areas 

 Interested and affected parties are afforded the 

opportunity to submit comments during the basic 

assessment process and planning process. 

Evergreen  
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can be identified upfront and so that the plan can respond to 

all eventualities. 

 

 129 Omissions in the Draft BAR 

 

Section G(2)(b) - In the impact table for “Loss of aquatic habitat 

and potential for flow and water quality modification” – the 

impact assessment table is incomplete, as no answers are 

provided in the BAR as it relates to Alternative 3 (pg 83) for the 

following: 

 

Significance rating of impact prior to mitigation (Low, Medium, 

Medium- High, High, or Very- 

High) 

Degree to which the impact can be avoided: 

Degree to which the impact can be managed: 

Degree to which the impact can be mitigated: 

 

 This section of the impact table was completed.  DJEC 

 130 Environmental Management Programme (EMPr) 

 

In order for the proposed development to be acceptable (i.e 

for the assessed post mitigation significance ratings to be 

achieved), the rehabilitation, restoration and long-term 

maintenance and management of the salt pan and remaining 

wetlands (including the stormwater infrastructure adjacent to 

and in the property) needs to be successful. A large 

determinant of this success will rely upon the operational 

management of the site, including the logistics and funding 

thereof. This will in turn involve co-operation of the various 

parties and the combined long-term management of the 

natural assets by various role players including Evergreen and 

LMHOA. 

 

 Evergreens’ operational business Evergreen Lifestyle 

Village operates, manages and maintains its villages in 

perpetuity. Evergreen has 7 existing villages, most of 

which is developed around unique environmental 

features and Lake Michelle will be no different. The 

wetlands, salt pans and landscaped area will remain an 

asset to the village.  

Evergreen 

 131 In response to questions raised previously regarding what a 

conceived joint management mechanism may look like or how 

it would work, Evergreen’s response is that “Evergreen 

currently does not form part of the LMHOA. Evergreen will 

engage with the LMHOA at the appropriate time once the 

development is approved regarding the management of the 

 Evergreen is committed to engage with LMHOA on 

matters relating to the management. However, it is 

unusual and unreasonable to insist that these matters be 

discussed at this early stage in the development process 

when the development rights are not in place. Such 

mechanism is generally required to be in place before 

Evergreen 
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estate.” This is not deemed an acceptable or adequate 

response in the circumstances. Achieving the assessed post-

mitigation significance ratings, is fundamentally dependent 

upon an effective joint management mechanism. This needs to 

be worked out before any authorisation is granted for the 

proposed development so that the responsibilities and 

obligations of relevant parties form part of the conditions of 

Authorization, and/or approved EMPr. An adaptable joint 

management agreement must be formulated that is to the 

satisfaction of all parties and the Competent Authority. A 

number of issues need to be discussed and sorted out by the 

developer and the LMHOA. These include inter alia: Response 

to emergency scenarios such as in the event of a fire, shared 

use of the lifestyle centre, management of the access gates 

and potential issues around security and traffic at the joint 

entrances, management of shared infrastructure including 

implementation and operations of the stormwater 

management plan and managing water levels in the Lake 

Michelle system. 

 

construction commences. Hence our response in the 

Draft Comments and Responses Report. 

 132 Our previous comment regarding omissions in the EMPr remain 

valid and are repeated below: 

 

The Operational Phase of the EMPr currently places significant 

reliance on the existing OEMP for phase 1-8 of Lake Michelle, as 

included as Annexure 13 of the EMPr document. 

We note however that the authority / responsibility to 

implement the Phase 1-8 OEMP vests in the Lake Michelle 

Homeowners Association (LMHOA). The arrangement for the 

financing of OEMP implementation is also detailed within the 

Memorandum of Agreement on the "Special Environmental 

Fund" as outlined within the Phase 1-8 OEMP. The Evergreen 

Lake Michelle EMPr currently specifies no mechanism whereby 

the Applicant is to become a member of the Lake Michelle 

Homeowners Association and therefore offers no mechanism 

whereby the Applicant would be bound by the existing 

stipulations of the Phase 1-8 OEMP, which currently imposes 

responsibility for compliance upon the LMHOA. The Evergreen 

Lake Michelle EMPr also makes no commitment and offers no 

 Prior to building plan approval Evergreen and LMHOA 

will enter into an Operational and Management 

Agreement. Such agreement will cover the allocation of 

responsibilities, management, maintenance and shared 

resources. 

Currently Erf Remainder Erf 3823, Noordhoek, is distinct 

from Lake Michelle and under separate ownership.  

Access to and ancillary uses are accommodated via a 

servitude registered in favour of Lake Michelle over 

Remainder Erf 3823, Noordhoek, as recorded on SG 

Diagram No. 1338/2005 and further described in Title 

Deed T19104-2018.  

Erf Remainder Erf 3823, Noordhoek is not a member of 

the LMHOA and is not subject to the LMHOA’s 

Memorandum of Incorporation. 

Evergreen 

 

 

Planning 

Partners 
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enforceable mechanism whereby the applicant would be 

obliged to contribute meaningfully and equitably into the 

Special Environmental Fund, from which the costs associated 

with the implementation of the Phase 1-8 OEMP are funded. 

The "Operational Phase" of the EMPr document for Evergreen 

Lake Michelle is therefore considered un-implementable in its 

current form and therefore fatally flawed. 

 

The development proposal intends to maintain this status 

quo, and the rights of access and ancillary infrastructure, 

such as the gatehouse is to be retained. The existing 

rights that Lake Michelle enjoys vis-à-vis their use of 

Remainder Erf 3823, Noordhoek will not be affected, by 

the development. 

With respect to the common waterbody that extends 

into Remainder Erf 3823, Noordhoek, agreement 

between the LMHOA and to be established Evergreen 

Lake Michelle Body Corporate may need to be 

concluded that defines their respective responsibilities 

and contributions. As far as the restored wetland and its 

ongoing maintenance on the Remainder Erf 3823, 

Noordhoek is concerned, please refer to inter alia 

Annexures G17 A, G17 B and G18, which describes the 

management and maintenance measures to be carried 

out. 

 133 The construction phase specification for traffic 

accommodation is largely generic and considered to be 

inadequately tailored to the project specific circumstances. 

Both estate entrances are relatively constricted spaces and are 

already prone to congestion when large vehicles access 

Phases 1 -7. Construction phase traffic (particularly in the case 

of large vehicles such as dumper trucks transporting fill material, 

or concrete trucks) could have a significantly adverse impact 

on existing residents of Lake Michelle, particularly if such 

movements are permitted during the morning and afternoon 

peak. The Traffic Impact Study confirms this risk which could 

result in increased congestion and queues at the entrance 

gate. The specialist suggests the use of a temporary 

construction access directly onto Noordhoek Main Road to 

mitigate this impact. Also, that construction vehicles must use a 

left‐in/ left‐out access arrangement at the construction access 

to minimize the impact of potential right turns from the 

construction vehicles, is put forward. These mitigatory measures 

do not seem to be included in the EMPr. Section 11.1.3 and 12.6 

needs to be amended to include these measures. Furthermore, 

 Once the development is approved a construction 

management plan will form part of the conditions of 

approval and will detail construction access to the site. 

However, the EMPr was updated to add 

recommendations regarding the SSD and access in and 

out of the development.    

 

DJEC 
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safety concerns related to limited shoulder site distance (SSD) 

from the estate entrance onto Noordhoek Road was raised by 

I&APs. The TIA confirmed that the available SSD is limited but it 

can be improved through regular trimming of the vegetation in 

the road reserve and the overhanging branches of adjacent 

properties. These measures to improve SSD do not seem to 

have been included in the EMPR. This must be rectified to 

ensure increased safety to users of the road entering and 

exiting the development.  

 

 134 Page 55 of the EMPr which deals with storm- and waste-water 

management under the heading “Timeframe for 

implementation”, includes a reference to the Sir Lowry’s Pass 

River. This section must be reviewed, and the necessary 

changes brought about so that this section which deals with 

water quality monitoring is relevant to the development site. 

 

 This has been corrected.  DJEC 

 135 The LMHOA wishes to note its concern regarding whether Phase 

8 will form part of the Lake Michelle Estate, as well as the 

impacts of Phase 8 for the existing members of the LMHOA (i.e. 

the residents of the individual immoveable properties that 

collectively comprise phases 1 to 7). 

 

The planning documents over the years have all conceived of 

a phased development which would culminate in a single 

Estate. All development has been on the basis that the area is 

a private township managed by a single HOA. This is also 

evident in the LMHOA’s Memorandum of Incorporation (MOI), 

which on the face of it includes the Phase 8 land as part of the 

area covered by the LMHOA This is also evident in the BAR, 

which opines that – “The activity is site specific to the remaining 

extent of erf 3823 and forms part of the greater Lake Michelle 

Residential Development Area. The proposed development 

entails the development of the remainder of the Lake Michelle 

development area”. (Underlining supplied.). 

 

It is not practically possible to separate Phase 8 from the rest of 

Lake Michelle when it comes to the sustainable environmental 

management of the natural resources that comprise and/or 

 Remainder Erf 3823 is distinct from Lake Michelle and 

under separate ownership. Access to ancillary uses is 

accommodated via a servitude registered in favour of 

Lake Michelle over Erf 3823, as recorded on SG Diagram 

No. 1338/2005 and further described in Title Deed T19104-

2018 (included as part of the Planning Background / 

Need and Desirability report). 

Remainder Erf 3823 is not a member of the LMHOA and 

is not subject to the LMHOA’s Memorandum of 

Incorporation. 

The development proposal intends to maintain this status 

quo, and the rights of access and ancillary infrastructure, 

such as the gatehouse is to be retained. The existing 

rights that Lake Michelle enjoys vis-à-vis its registered use 

over Erf 3823 will not be affected by the proposed 

development. 

With respect to the common waterbody that extends 

into Erf 3823, agreement between the LMHOA and the 

too be established Evergreen Body Corporate may need 

Planning 
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form part of the development (including but not limited to the 

main water body that comprises Lake Michelle).2 In addition, 

the residents of Lake Michelle enjoy access over Phase 8 to get 

to their properties. This means that the gatehouses are on Phase 

8 land, and the access roads pass over Phase 8 land. 

Furthermore, the water resources on Phase 8 form a single and 

inextricably inter-connected system with the lake and wetlands 

on Lake Michelle. These lakes and wetlands must be managed 

together, and in an holistic manner. It would make no sense to 

have two bodies (i.e. separate HOAs respectively for Lake 

Michelle and for the development proposed on Phase 8) being 

independently responsible for two parts of a single water 

resource.  

 

to be concluded that defines their respective 

responsibilities and contributions. As far as the restored 

wetland and its ongoing maintenance on Erf 3823 is 

concerned, please refer to inter alia Annexures G17 A, 

G17 B and G18, which describes the management and 

maintenance measures to be carried out.  

Refer to response in item 131 and 132. 

 

 

 

Evergreen 

 136 Whilst there is debate about whether Evergreen should be part 

of LMHOA for the development of Phase 8, on behalf of the 

LMHOA we request that any environmental authorisation that 

might be granted by the competent authority must include a 

condition of authorisation that (at the very least) requires Phase 

8 to be jointly managed by Evergreen and the LMHOA. This 

would mean that the owner/s of the units comprising Phase 8 

would have to share responsibilities under the existing 

Environmental Management Plan (“the EMP”) for the 

waterways. This would be necessary to manage the social 

consequences of two developments, sharing a common 

waterway and responsibility for that waterway.  

 

 Evergreen is and have always been open to jointly 

manage shared areas with LMHOA. The joint 

management will be detailed in an agreement signed 

by both parties should the development be approved.   

 

Evergreen  

  The MoI of the existing HOA will have to be amended to 

balance the rights and interests of the owner/s of phase 8, and 

the existing owners of immoveable properties within phases 1 

to 7, if Phase 8 becomes part of the LMHOA. We recommend 

that a revised draft MoI for an HOA covering the entire Estate 

(including phase 8), be negotiated between duly authorised 

representatives of the LMHOA and the Applicant, and that the 

MOI be concluded by way of 

an agreement between the parties thereto before the 

application for environmental authorisation is formally 

submitted to the competent authority. Given (on the 

applicant’s own version) that it will retain ownership of 

 The subject development will be managed on a 

sectional title basis and will not form part of the greater 

Lake Michelle Homeowners Association.  

Prior to construction commencement Evergreen will 

enter into an Operational and Management 

Agreement. Such agreement will cover the allocation of 

responsibilities.  

Evergreen  
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whatever residential units are ultimately developed on phase 

8, the applicant is already in a position to negotiate and agree 

the allocation of responsibilities in terms of the MOI to be 

concluded between the parties who or which should share 

responsibility for the sustainable management of the natural 

resources that form part of phases 1 to 8 of Lake Michelle. 

 

 137 Responsibility for the “waterways”: The LMHOA has extensive 

obligations to maintain the lake and wetlands. This includes 

monitoring and corrective action. Notably, the BAR describes a 

degradation in the quality of the wetlands, caused by a 

reduced salinity. This has led to the marine wetlands becoming 

dominated by freshwater reed beds. The owner of the 

Retirement Village (i.e. the Applicant) must share in the 

responsibility for the combined waterways. The Applicant must, 

for instance, be bound by the terms and conditions of the EMP; 

and it must contribute equitably to any expenses incurred in 

respect of joint environmental management initiatives. In this 

regard, the conditions in the Environmental Authorisation 

should include requirements that the owner of Phase 8 is also 

bound by the existing EMP and becomes a party to it before 

the listed activities can lawfully commence. 

 

 Refer to response in item 136 above.  Evergreen 

 138 Shared infrastructure: The residents of Phases 1 to 7 and the 

owner of Phase 8 must share the costs of this infrastructure 

equitably. This would include the costs pertaining to the shared 

entrance gates, common access roads, and bulk water 

services. 

 

 The development proposal intends to maintain this status 

quo, and the rights of access and ancillary infrastructure, 

such as the gatehouse is to be retained. The existing 

rights that Lake Michelle enjoys vis-à-vis their use of 

Remainder Erf 3823, Noordhoek will not be affected, by 

the development. 

Planning 

Partners 

 139 Conclusion 

 

The Draft BAR addresses, to a degree, some of the 

shortcomings of the pre-application BAR, however a 

concerning number of issues have not yet been adequately 

addressed, as detailed within this comment. In particular, the 

LMHOA is of the opinion that a lower density development 

option should be pursued given the risks associated with the 

development proposal. The need for a joint management 

 A lower density option will not be viable. Please see 

response to item 4.  

The subject development will be managed on a 

sectional title basis and will not form part of the greater 

Lake Michelle Homeowners Association.  

Refer to item 136 above.  

DJEC 

 

Evergreen 
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mechanism to be established between the developer and 

LMHOA to address issues of implementation is raised as an 

urgent matter and should be resolved prior to the granting of 

any environmental authorization for the proposed project. 

 

6 
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2020  

140 Our previous letter of objection to the Proposed Evergreen 

Development of Phase 8, Lake Michelle, dated 4 November 

2018, as copied below, and still forming a part of this letter of 

objection refers. The reason for the resubmission of that 

document herewith is because every single point and 

objection made previously has been ignored in this repeat 

comment and objection process. 

 

Patrick 

McKune 

Thank you for your comment. We take note thereof. 

Please be advised that each comment raised by yourself 

during the pre-application phase was addressed by 

either the consultant or one of the specialists. Please 

refer to the Pre-Application Comments and Response 

report attached as Appendix F12 for these responses.   

DJEC 

 141 We believe that Evergreen and their Consultants have unfairly 

overwhelmed the residents of Lake Michelle with a mass of 

documentation that many have legitimately complained are 

so massive that they have no way of being able to digest the 

shock document overload that has been imposed on them, 

and this negatively impacts on them being able to 

meaningfully submit an objection – Many have just given up, 

and will not submit, and this we believe was the intention of the 

document overload. 

 

We totally concur with the points below and include them as 

part of our objections. Below are a few from various people 

(from Lake Michelle Social Media).  

 

I’ve tried to get help or guidance but to no avail. I’m totally 

overwhelmed by the paperwork and have no idea how to 

respond efficiently! The impact on waterlily road and my home 

will be devastating. They’re even narrowing the lake right in 

front of my house to extend the land they have to build on.  

I’ve tried to engage with all the documentation but must admit 

it is just beyond my understanding. My creative brain shuts 

down all function when the legalese comes into view. 

  

LMHOA subscribes to the OEMP, a document that enforces 

both the CoCT & the LMHOA to look after the water body to 

minimum criteria. (Hence the control of water, water 

vegetation <minimum weed, etc.> and fish have an upper 

 The consultants and project team formulated these 

reports based on all the inputs, suggestions, 

recommendations received from the I&APs and state 

departments. If we had not provided this information, we 

would have been chided for not responding and 

assessing issues raised All information was summarised in 

the Basic Assessment Report which is not a lengthy 

document considering all the specialist reports 

conducted. The consultant strived to provide a package 

of information to I&APs that is easily accessible and user-

friendly.  

With reference to the protection of the water body 

please see recommendations provided in the EMPr and 

the Environmental Protection Plan. 

Lake Michelle is not part of the shoreline and therefore 

the applicant is not proposing to change the shoreline.   

DJEC 
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authority. This water body is not ours to do with as we simply 

wish on whims. It is a national asset, as are all water bodies of 

significant size.) The LMHOA has taken professional advice 

 

Changing the shoreline is not permitted in the OEMP. This report 

I've not seen but I suspect this shall be amongst some of the 

findings. I think all is not lost as the OEMP is a powerful contract. 

 

 142 Evergreen’s lack of concern re the impact of their aesthetically 

displeasing Black Hill Retirement Development on the 

Stonehaven residents, their demolished view lines, and the 

negative impact of that development on their property values, 

serves as a clear demonstration of the culture of disregard of 

the company to everything around them. The fact that they 

have even accentuated that structure by painting it in light 

colours further highlights Evergreen’s disregard for the 

Noordhoek Valley environment. 

 

Based on the previous paragraph, it is reasonable to expect 

that Lake Michelle residents can expect the same total 

disregard of their interests by Evergreen in their proposed high 

density Lake Michelle Phase 8 development. 

 

We thus strongly record our objection to the proposed 

development, and our concerns that Doug Jeffery 

Environmental Consultants are supporting it. 

 

 We deny these statements made as being incorrect and 

untrue. We suggest anyone concerned about the Black 

Hill Retirement Development contact Evergreen directly 

to obtain factual information.  The development being 

referred to has undergone 11 years of planning and 

environmental approvals.  

Evergreen has successfully completed 7 villages. We 

encourage anyone to visit any of these villages and 

experience the quality of the natural and built 

environment. 

Evergreen 

07 
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143 1.       Could you please clarify if the LMHOA Operational 

Environmental Management Plan (OEMP) would apply to 

Evergreen. 

 

Sakkie 

Meeuwesen  

Remainder Erf Remainder Erf 3823, Noordhoek is not a 

member of the LMHOA and is not subject to the 

Operational Environmental Management Plan (OEMP). 

 

Evergreen 

 144 2.       How does filling in a portion of the lake to build extra 

houses comply with the OEMP or CTC by laws? 

 

 The OEMP for Phase 1-7 does not provide any detail 

relating of infilling of the lake. The EMPr for phase 8 as well 

as the Environmental Protection Plan provides 

recommendations regarding infilling of the lake.  

DJEC 
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 145 3.       What is the intended time allowance for this 

development? 

 

 Refer to the response in item 96 above. Evergreen 

7 

December 

2020 

146 Please refer to my concern below regarding the multifunctional 

development of Lake Michelle conservation areas. 

As I quote from Pg 17 – “Roads: Access to the proposed 

development will be via the existing Noordhoek Main Road 

(M6) and then from Lake Shore Drive and North Shore Drive in 

Noordhoek. The proposed development’s roads will be 

designed to allow the comfortable movement for pedestrians, 

vehicles, municipal and emergency vehicles”. 

I ask for better clarity on what exactly “comfortable 

movement” means due to the fact that the document states 

“The proposed retirement village development is only 

expected to generate 38 vehicle trips during the AM and PM 

peak hours, distributing to either Northshore or Lakeshore 

Roads”.  

I totally reject this conclusion. 38 vehicle trips during a peak 

period is actually a great number of vehicles needing to exit 

onto the main road. Even now, it can require waiting sometimes 

two to five minutes and even more to find a gap during a non-

peak hour in the busy traffic to exit across a fast (70Km per hour) 

main road traffic lane. Let’s say that it takes half a minute to 

find a gap, that is a vast time delay for a vehicle entering the 

queue of vehicles waiting to exit the estate (if there are already 

6 vehicles waiting, that is a 3-minute wait), caused by the 

increased volume of exits. 

 

I propose that due to the fact that as I understand, the City of 

Cape Town is not interested in dealing with the Estate’s traffic 

matters by both reducing the 70 Km per hour speed limit to 60 

Km per hour on the main road nor spending any capital on the 

matter that the Evergreen Developer be required, per the 

permissions it obtains from the Estate as well as the City Council, 

to put traffic circles at both Northshore as well as at Lakeshore 

Drives on the main road. It is a standard City requirement, to 

Michael, 

Helen, 

Bronwyn & 

Duncan 

Fleming  

As the TIA notes, it is expected that the development will 

generate 38 vehicle trips during the AM and PM peak 

hours, distributing to either Northshore or Lakeshore 

Roads. Further, the layout was designed for the site to be 

reached at two separate entrances. There is also an 

internal road linking the two development nodes. The 

development layout has also made provision for paved 

walkways inside the development. A non-motorised 

transport lane is also proposed to provide pedestrian 

access along with taxi embayment. Therefore, talking all 

of the above into consideration it is believed that the 

layout has accommodated for the comfortable 

movement of pedestrians and vehicles.  

The comment is noted.  The analyses based on 2016 

traffic volumes, escalated to 2023 traffic volumes 

expected on completion of the development, indicate 

an ave delay per vehicle of 17-21 sec/veh for the 

exclusive right turn movement on the northbound 

approaches (the most critical movement) at both 

intersections. Refer to Fig 9 in Annexure A of the Oct 2020 

TIA. 

Roundabouts can be considered at the 2 intersections 

subject to the approval by the road authorities. 

However, the cost of such upgrades is quite excessive 

and should be shared by the existing residents from Lake 

Michelle and additional Evergreen residents as they will 

all be benefitting from such an upgrade. 

The comment is noted.  The analyses based on 2016 

traffic volumes, escalated to 2023 traffic volumes 

expected on completion of the development, indicate 

an average delay per vehicle of 17-21 sec/vehicle for 

the exclusive right turn movement on the northbound 

approaches (the most critical movement) at both 

DJEC 
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make it a condition for the developer to fund such 

infrastructure changes as part and parcel of their cost of 

developing a major new facility in a city, which this proposal is. 

intersections. Refer to Fig 9 in Annexure A of the Oct 2020 

TIA. 

Roundabouts can be considered at the 2 intersections 

subject to the approval by the road authorities. 

However, the cost of such upgrades is quite excessive 

and should be shared by the existing residents from Lake 

Michelle and additional Evergreen residents as they will 

all be benefitting from such an upgrade.  

7 

December 

2020 

147 NEAG has been involved in various iterations of applications 

related to Lake Michelle since the late 1990s and is well versed 

in the development applications in relation to this particular 

portion, Phase 8. We have also been involved in numerous 

other projects and research in and around the Noordhoek 

Wetlands and as such have extensive local knowledge of the 

area which we will show below has not been reflected in 

several of the specialist reports. We note that it was our 

objection and raising of the issues of sensitivity of Lake Michelle 

that led to the express exclusion of phase 8 from the RoD dated 

the 4th of December 2002, for development of the Phases 4-7. 

The rider in that RoD in point 13.1, which inter alia states “The 

sensitive salt marsh area … must be protected” is key to this 

application and as to how it is managed, and the impacts 

mitigated. 

 

NOORDHOEK 

ENVIRONMENT

AL ACTION 

GROUP AND 

TOAD NUTS  

Andrea Marais  

Comment noted. DJEC 

 148 As we were involved in the development of Phases 4-8 in an 

oversight role through participation in the Environmental Liaison 

Committee (ELC) during the construction phase, we are aware 

that management of the remainder of Lake Michelle became 

a responsibility of the management committee of the Lakes as 

part of their obligations of the operational management of the 

entire property post development, through their own 

appointed ELC. It must be noted that that ELC apparently 

failed to follow up with the city and other relevant authorities 

and neglected to preserve the identified high conservation 

assets in Phase 8 as obliged to do under their duty of due care: 

instead significant habitat was lost to encroachment of invasive 

reeds as well as invasive trees such as Brazilian Peppers (Schinus 

 Comment noted. DJEC 
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terebinthifolius). Similarly, the local authority failed in its duty of 

care to ensure the preservation of this area through the Public 

Trust Doctrine, founded in Section 24 (the environmental right) 

of the South African Constitution and explicitly set out in Section 

2(4)(o) of the National Environmental Management Act 

(NEMA) and in Section 3 of each of the National Water Act 

(NWA) and the Biodiversity Act (NEMBA). These regulations 

require and instruct the State (at all levels) to protect and 

preserve, for both present and future generations, the rights of 

all of South Africa's peoples to enjoy this nations’ natural 

resources free from substantial impairment or depletion. 

 

We note these failures of due care in order to make regulatory 

authorities aware of the need to institute follow up mechanisms 

so that the stipulations of RoDs are implemented. This is 

necessary to oblige both current applicants and future owners 

to fulfil their obligations. There were clearly lapses in due care 

of this particular section of the property which must not be 

allowed to be repeated. 

 

 149 1. The role of Lake Michelle, as part of the Greater Noordhoek 

Wetland. 

Lake Michelle currently forms an integral part of the greater 

Noordhoek Wetlands, the largest single generally undisturbed 

wetland ecosystem within the Cape Town Metropole. NEAG 

takes its role in protecting this wetland system seriously and has 

and will continue to vigorously protect the integrity of the 

system.  

 

Lake Michele primarily receives water flows from a large 

catchment which mainly enters its wetland system via a small 

sloot from what is known as the “Pick n Pay” (also known as 

Lekkerwater and denoted as such on cadastral maps) wetland 

to the east of Lake Michelle. The quality of the water entering 

Lake Michelle from here has seen a sharp decline in quality over 

the past years due to increased population pressure. The 

subsequent degradation of water quality entering and leaving 

the Pick n Pay wetland has been noted. 

 Lake Michelle is an artificially created lake within a much 

wider wetland area that would naturally have largely 

been seasonal. It can also be said that the greater 

Noordhoek wetlands have been significantly disturbed 

by the surrounding urban development. To date, four 

groups of aquatic ecologists, three faunal specialists, 

two botanical specialists and two groundwater 

specialists have been involved in the various assessments 

of the site. All of these specialists are recognised 

specialists in the Western Cape and have done 

significant other work in the Noordhoek wetland area.   

The proposed development of Phase 8 has certainly 

taken note of the findings of all the specialist findings and 

it is for this reason that much of the proposed 

development will consist of a core central wetland area 

that seeks to rehabilitate and avert loss of unique 

wetland habitat. A key component of the proposed 

development plan is a stormwater management system 

Blue Science 
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The regulatory authorities have recently granted permission for 

a further degradation of the Pick n Pay wetland by permitting 

the construction of Houmoed Avenue Extension Phase 1. We 

are of the opinion the construction of this road stands to have 

a potentially serious negative impact on the functioning of this 

ecosystem. We are currently seeking legal advice on 

challenging this as we feel the implications for the receiving 

environment, and in turn for Lake Michelle, are underestimated. 

Lake Michelle equally has an obligation to ensure that the 

water quality leaving its precincts and entering the greater 

Noordhoek Wetlands to its west, in the direction of Papkuilsvlei, 

is of suitably good quality. 

 

We are of the informed opinion that the cumulative impacts of 

increased development pressure place the viability of the 

ecological functioning of the greater Noordhoek Wetlands at 

risk through what can politely be put as death by a thousand 

cuts – numerous apparently minor impacts adding to 

potentially serious and possibly terminal consequences to the 

greater wetland ecosystem as a whole, each taken without 

any consideration of these impacts through the application of 

a comprehensive protection strategy master plan for the 

wetlands. As such it is critical that any development option 

regarding Phase 8 must take full responsibility for the 

management of this particular component of the larger 

ecosystem. 

 

We note in our analysis of the extensive documentation 

provided to support this application, that there is scant referral 

to the integrated nature of the greater Noordhoek Wetland 

ecosystem, both as to how Lake Michelle fits into the flows of 

the system as a whole, and secondly how there appear to be 

both ignorance and a lack of knowledge that have led to 

some major misunderstandings about the very nature of these 

flows, both in terms of aquifers and perched surface and storm-

water runoff. We are of the opinion that several of the specialist 

reports are flawed in their conclusions as to how the 

that will address not only the stormwater impact of the 

proposed development but also those entering the site 

from adjacent urbanised areas. 

 The authorisation of Houmoed Avenue is still under 

consideration but it approval will also rest on a significant 

wetland offset that would seek to improve the greater 

Noordhoek wetlands and prevent further impacts 

thereon. 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

development of this phase ought to be managed, because of 

these omissions and mistakes. 

 

 150 1.1 Flawed or incomplete documentation. 

The storm water (appendices G3 and G4) as well as the 

Geohydrological Assessment (Appendix G5), the Freshwater 

Specialist Report (Appendix G6) and the Wetland 

Rehabilitation Report (Appendix G 17A) all fail to note and 

recognise the flows of the major sources of water both into and 

out of Lake Michelle and how these influences and interact 

with the property under consideration. As explained above, the 

primary flow into Lake Michelle is via the weir inlet from the Pick 

n Pay wetland. This water then runs through Lake Michelle and 

exits toward Papkuilsvlei on the western boundary, from a weir 

adjacent to Northshore drive, almost opposite from where the 

flow enters Lake Michelle. While some minor flows do indeed 

enter the site in question from the direction of Noordhoek Main 

Road, via the three culverts, these flows provide only a very 

small proportion of the feed into Phase 8 or Lake Michelle as a 

whole. We are of the opinion that the influence of these flows 

has been exaggerated in the specialist reports. Equally, while 

there is certainly some degree of subsurface flow into Phase 8 

as set out in Appendix G5, as that report notes these aquifer 

flows have not been quantified nor detailed and therefore 

remain largely speculative as to quantity. Our point here is to 

emphasize that none of the submitted reports provide any 

meaningful insights into the primary flows in or out of Lake 

Michelle and the implications of these both for Lake Michelle, 

as well as for the continued sustainable ecological functioning 

of the greater Noordhoek wetland ecosystem. 

 

A more serious error is that the Freshwater Specialist Report 

creates a flawed impression that the majority of water from the 

Northern Section of the Noordhoek wetlands is somehow 

discharged toward and then into Wildevoelvlei. This is palpably 

not the case. In fact the entire discharge from the Northern 

Section of the wetlands, fed by the DeGoede Hoop stream, 

Brookwood stream and from Lake Michelle, all toward 

 Thank you for your comment regarding the flows for the 

wider Noordhoek wetland area. Your concerns 

regarding the impact of increasing development of the 

Noordhoek area are noted and shared. The change of 

wetland character within and immediately adjacent to 

the site is testament of this. The content of the 

introduction section of the freshwater report that have 

been referred to as well as the figures are based on the 

initial desktop assessment of available information and 

mapping. The Figure 3 referred to is in fact the City of 

Cape Town wetland map. The remainder of the report 

contains the more detailed on-site assessment details.  

The intention, and a critical aspect of the stormwater 

management plan is to mitigate any potential quantity 

and quality stormwater impacts of the proposed 

development. The proposal of the proposed 

development is to retain and rehabilitate the majority of 

the site as wetland habitat. It can thus be expected that 

the stormwater impacts are relatively low and can 

adequately be mitigated on site.  

 

Blue Science 
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Papkuilsvlei, then runs toward the Northern section of 

Noordhoek Beach and never toward Wildevoelvlei as claimed 

on P10 of Appendix G6. Neither is most of this flow sub surface 

aquifer flow; by far the majority of the flow is very much surface 

flow as shown in the image below, as most of the active flow of 

this zone occurs in winter driven by high rainfall events. There 

almost certainly is aquifer flow toward the sea but the detailed 

nature of these flows remain speculative in quantity or 

direction. The rather questionable wetland map provided (Fig 

3, p. 8, Appendix G6) is totally misleading. The annotated map 

from Google Earth dated 12 September 2020 (Figure 1 in list of 

figures below), when the Noordhoek Wetlands were at around 

their wettest this year refers and should be read in concert with 

the map referred to above. 

 

If this image is overlain with the image provided in Appendix 

G1, Needs and Desirability Report, Plate 1, p 8, copied below, 

you will see that our explanation of the flows not only makes far 

more sense than that provided in the Freshwater Specialist 

Report (Appendix G6) regarding suggestions that flows 

somehow move toward Wildevoelvlei but dispels any notion 

that any significant flows move toward Wildevoelvlei. In fact on 

the Google Earth image provided above there is a clear sill, 

marked in YELLOW, while winter wetland flows have been 

marked with RED arrows. It is simply not true that surface flows 

go toward Wildevoelvlei from the northern section of the 

wetlands as asserted in Appendix G6 point 6.2.3. While there 

may be some (minor) aquifer flows in that direction they remain 

speculative at best. 

 

We do not provide all of this background information in order 

to simply point out that your experts are wrong and we are 

correct but more to point out to you the importance of the role 

of a modified aquatic ecosystem in Lake Michelle on the flows 

within the greater Noordhoek Wetlands. It is central to 

understand how any deterioration of water quality in Lake 

Michelle stands to have significant impacts on the relatively 

pristine downstream receiving environment. We place this front 

and centre as none of the reports supplied have set out 
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this important information which needs to be included in 

assessing the proposed development of Phase 8. If the flows 

from Lake Michelle did in fact go toward Wildevoelvlei, which 

is as noted in Appendix 6 (p.10) is polluted by treated effluent 

(and is effectively a eutrophic water body, currently devoid of 

any meaningful ecological value), we would not be nearly as 

concerned with the health of Lake Michelle as we are. 

 

 151 1.2 Examining the implications of the flows within the 

Noordhoek Wetlands 

In this regard it is critical to point out that during the EIA for the 

initial construction of Phases 4-7 of Lake Michelle, we insisted 

that a second outlet from Lake Michelle be constructed; this 

was done. This outlet is not currently operational but can be 

made operational with minimal effort or cost. It lies at the 

southernmost end of Lake Michelle and enters into the southern 

portion of the Pick n Pay wetlands. We feel it essential to put this 

proposition before the relevant decision makers: if Lake 

Michelle does at any time become eutrophic or impacted by 

toxic cyanobacteria, or polluted to any extent, then no flows 

from Lake Michelle may be permitted to exit from Lake Michelle 

via the existing western outlet which flows toward Papkuilsvlei. 

Instead, we insist that that outlet must be closed and that all 

outflows from Lake Michelle be redirected to the southern 

outlet and then directed to re-enter the Pick n Pay wetland. 

 

If this approach causes increased water levels within Lake 

Michelle, resulting in a risk of flooding of properties, then it is 

important that the closed sill at the south-western end of the 

Pick n Pay wetlands (to the west of Masiphumelele wetland 

settlement) be fully opened so that that wetland flow may be 

diverted to flow into Wildevoelvlei, as per the map below. If 

this map is viewed in detail it can be seen that there is indeed 

a sloot to accommodate these eventualities. Following this 

course of action is at any rate likely to improve the water quality 

of the Pick n Pay wetlands which are heavily polluted in this 

area from Masiphumelele.  

 

 Thank you for the comment. Your concerns are noted 

and supported. 

 

Blue Science 
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In fact, the Public Protector recently ordered to the City of 

Cape Town to address this ongoing egregious pollution from 

the stormwater canals in Masiphumelele. Again, redirecting 

these collective flows toward the already polluted 

Wildevoelvlei would appear to be the most sensible and 

practical option of realistically managing these heavily 

anthropogenically impacted sections of wetland. It is a course 

of action that in all likelihood will be pursued once Houmoed 

Avenue Phase 2 is completed in Masiphumelele, as one of the 

stipulations of that road being constructed is that the flows from 

the canals in Masiphumelele be directed to either the 

Wildevoelvlei Water Treatment works (in low flow regimes), or 

directly to Wildevoelvlei (in high flow winter type events). 

 

The reality is that each of these developments – Houmoed 

Road Phases One and Two, the Extension of Lake Michelle, as 

well as ongoing development in the valley - cannot be 

assessed or considered in isolation; each and all of these have 

cumulative impacts and consequences for the health of this 

wetland that is threatened with death by 1000 cuts through 

poor and piecemeal planning applications. 

 

These are very serious and important considerations. As noted 

above these two sections of the wetland, the Pick n Pay 

wetland and Lake Michelle, are in less-than-optimal ecological 

condition and are both under serious development pressure, 

internal and external. We have it on good authority that the 

nutrient counts in Lake Michelle have on some summers come 

close to or even reached eutrophic levels, with elevated 

cyanobacterial counts. It is clear from the photographs 

supplied (e.g. on cover of Appendix 17a) that the water quality 

in the lake is less than optimal as would be detectible from a 

basic Secchi disc measurement, let alone through nutrient and 

bacterial measurements. 

 

Therefore, in order to properly manage the relatively pristine 

northern section of the Noordhoek wetland – the flowing 

surface water in winter, before it enters the beach lagoon, 
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is drinkable and fresh – then an updated, revised and 

integrated management plan needs to be made to manage 

the entire Noordhoek Wetland ecosystem. Any failure to do so 

will lead to these increasing pressures on the rapidly 

deteriorating ecosystems of the Pick n Pay wetland and Lake 

Michelle having serious downstream impacts on the relatively 

pristine areas of the Noordhoek wetlands. Instituting the 

suggested bypass system toward Wildevoelvlei will avoid 

placing the rest of the Noordhoek Wetland ecosystem at risk. 

Following these protocols would effectively separate the 

polluted southern section of the wetland – including Lake 

Michelle and the Pick n Pay wetlands - from the relatively intact, 

pristine northern section of the wetland. Altering the flow 

through Lake Michelle, from the short E-W flow currently in 

place, to an E to S direction would also have the added 

advantage of providing a greater opportunity of circulation 

and the mixing of the water within the lake water body, 

providing an extensive ecological advantage. There are 

numerous other advantages to this proposal that we will leave 

aside for now but which do need to be included in a 

comprehensive Noordhoek Wetlands Management Plan, as 

we have suggested in each of the development proposals and 

EIAs/ EAs we have commented on through the years. 

 

We append an annotated Google Earth Map below setting out 

these alternatives for consideration. We are happy (and are 

suitably qualified) to provide further details to any parties who 

would like further information on this proposal (See Figure 2 in 

the list of figures). 

 

The need for integrated planning and management of the 

Noordhoek Wetland must be included as part of this EIA and 

we insist that it is addressed by the decision maker who is 

responsible for assessing this application and BAR (which in our 

opinion ought to be a full EIA not a BAR). 

 

We raise these issues because of our extensive history of 

engagement in the development of Lake Michelle. It is critical 

that the environmental integrity of this “eco-estate” be 
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secured. Besides protecting the investment of the residents, 

estimated at well over a billion Rands for Lake Michelle alone, 

ensuring the good operation of the ecosystems is important to 

the interests of the valley at large. Therefore, it is of high concern 

to us that the specialist reports have failed to accurately reflect 

how Lake Michelle fits into and plays a significant role within the 

greater ecosystem, as a point of departure. This is a serious flaw 

of this BAR which needs to be addressed. 

 

The failure to provide any insight into these linkages emphasises 

the fractured and isolated system of planning inherent in this 

BAR. By only providing meaningful insight into one 

development proposal, and even then providing a flawed and 

limited perspective to this proposal, decision makers and 

regulatory authorities are placed in a position where they are 

forced into short term ad hoc planning decisions which do not 

manage to adequately address the long term management of 

the region and in this specific instance, the integrity of the 

greater Noordhoek Wetlands. It is not sustainable to impose 

ongoing burdens and insults on a natural resource as critical as 

the Noordhoek Wetlands, which we have conservatively 

estimated provide annual ecological benefits exceeding R12m 

per annum as per international understanding of wetland 

valuation. 

 

We therefore insist that in light of the fiduciary duty quoted 

above as a consequence of Constitutional Obligations, that 

the City of Cape Town, The Western Cape Government and 

the relevant departments of National government fulfil their 

role by implementing a practical set of steps toward an agreed 

management plan for the Greater Noordhoek Wetlands in 

order to provide protection to this ecosystem which has already 

been identified as a Critical Biodiversity Area, much of which 

also happens to form part of the Table Mountain National Park. 

 

It is fruitless for organisations such as NEAG to continually object 

to piecemeal development proposals such as this and the 

Houmoed Road extension if they fail to adequately take into 

account the cumulative impacts on the receiving environment. 
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A set of piecemeal decisions, mitigated by piecemeal 

mitigation proposals cannot claim to form an adequate 

management strategy for such an important area which 

beside performing a role as a critical link in the extended Table 

Mountain National Park, forms an integral part of the relatively 

intact and functioning ecosystem. 

 

 152 2. Addressing details associated with the proposed 

development of Phase 8. 

Since none of the options provided, in our opinion are 

adequately designed to fully reduce/minimise the impact of 

the development for both the WLT and the wetlands together, 

we would prefer no development. However, if any 

development of this Phase is to take place, NEAG and 

ToadNUTs would prefer Alternative 3 (reduced traffic for the 

WLT) as a second choice and Alternative 2 (which includes 

wetlands rehabilitation) as a fallback option. That being said, 

we have some concerns about the design and sustainability of 

the integrity of the proposals put forward. 

 

 We take note of your comment. Alternative 3 is however 

not feasible based on grounds previously explained. See 

the Basic Assessment Report for full details. Therefore, 

Alternative 2 cannot be considered as a fallback option.   

DJEC 

 153 2.1 Ecological concerns around management of the proposed 

wetland aspects in Phase 8: 

 

Besides the broader ecological concerns raised above we wish 

to note our concern with the design of the two disparate 

wetland components, namely the freshet system on the 

periphery of the proposed development area and then the salt 

marsh/ halophytic area identified which lies approximately in 

the centre of this proposed development. While these 

proposals look nice on paper and are set out in some detail in 

Appendix G17B – the Lake Michelle Maintenance 

Management Plan (MMP), this document fails to provide 

sufficient detail. 

 

We feel this MMP is subject to similar concerns which we raised 

above regarding the flows into and through Lake Michelle and 

how these in turn relate to the flows of and within the greater 

Noordhoek Wetlands. This is because this MMP was compiled 

 The core wetland area within the site comprises of the 

salt marsh areas to be retained and the surrounding area 

that would comprise of a mosaic of seasonal wetland 

habitat. For this area, the intent is to try and establish a 

more natural flow regime with only localised surface 

water input from rainfall and inundation from the lake. 

The ‘freshet system on the periphery’ referred to will be 

integrated with the stormwater management system 

and for this reason should be kept separate from the 

core wetland area. The rehabilitation and management 

of the area will be subject to a monitoring and response 

approach that would allow alteration to the system if the 

desired response is not achieved. 

The intention of the works is to have as little disturbance 

of the salt marsh habitat as possible and that this area 

will be subject to extreme care with initial hand clearing 

of invasive reeds but with most of the rehabilitation works 

Blue Science 
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by the same teams which made some fundamental flaws in 

their analysis of the nature of these flows. Hence, we are of the 

opinion that some of the suggestions and conclusions arrived 

at towards compiling this MMP need to be attended to and 

rectified. 

 

We note that the salt marsh zone in the centre, included to 

protect the existing significant stands of S. natalensis, is 

intended to remain isolated from the surrounding water body 

of the lakes, with occasional water inundation as a result of 

seasonally high-water levels in the general waterbody. We 

support this proposal but note with concern the extensive 

reengineering of topography of the area as set out in Plan 

image C in Appendix G4 – Storm water Management Plan and 

cross section. We can locate no detailed management of the 

proposed earth works and construction of this area. We are of 

the opinion that unless extreme care is taken, the very species 

that is aimed to be preserved will be placed at undue 

risk. Accordingly, we request that a detailed works 

management plan for the earthworks and shaping of this area 

be compiled and submitted as part of an amended MWP and 

as part of the construction protocols. We are aware of the 

Landscape Works Programme (Appendix G16 A) and the 

Landscape Architect notes (G18) but feel that neither of these 

provide sufficient detail. 

 

Similarly, while we see the overall utility of what is termed a 

“water quality canal”, which is essentially a cut off sloot that 

surrounds the central halophyte area, as detailed on the plan 

cited above in C4, we have concerns regarding the function 

and utility of this “canal”. We are concerned that this cut off 

canal will fail to function adequately, especially at times when 

the water level in the primary water body is low. This is also at 

the time of year when this water body becomes most heat 

stressed and prone to eutrophication. The narrow form of this 

canal/ sloot will tend to create stagnant areas of water, even if 

there is a small amount of groundwater flow as suggested (but 

which is not in any way quantified in any of the reports) in the 

groundwater report. Such stagnation will create an increased 

taking place in a phased manner from the outer edge 

of the reedbed, working inwards and always monitoring 

the wetland response. 
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likelihood of eutrophication in this canal as well as within the 

isolated “water quality ponds” due to stagnation and 

consequent high-water temperatures. This will also contribute 

strongly to ideal growth habitats for midge and mosquito 

breeding ponds with negative impacts for 

surrounding residents. 

 

Accordingly, we suggest that the flows of this canal are not 

allowed to stagnate but are instead circulated through the 

installation of a pumped system. As we were involved in the 

construction plans in Phases 4-7, we are aware that the finger 

wetlands to the west of the primary water body in those phases 

have pumped water systems in order to maintain not 

only the water quality of these shallow wetlands, but also to 

improve water quality through increased filtration of the central 

waterbody through wetland treatment. 

 

Similarly, we suggest that it is essential to ensure the 

sustainability of the proposed canal and pond system by 

providing artificial water circulation. We suggest that water be 

pumped to at least two points so that the water may flow 

through this canal at all times. The first point is the proposed 

retention pond/ retained reed bed on the SW of the site 

(alongside “the clubhouse”) which would serve as a 

combination of both a shallow water wetland and a retention 

pond. As this area would be relatively dry most of the time, and 

would tend to stagnate due to low flows, this reedbed would 

serve a similar ecological function to the finger wetlands 

elsewhere in the development but would enhance circulation 

through the canal/ sloot. A second circulation / water injection 

point would ideally be in the vicinity of the eastern gate. 

 

We remain concerned that even with these two pumped inlets 

insufficient flow may still occur along the canal where it runs 

parallel to Noordhoek Main road and these flows require 

attention as part of the detailed final design. A constant flow 

through this canal would be ideal as it would form an effective 

artificial wetland, especially if more of the so called “water 

quality ponds” as shown in Annex G4 were to be incorporated 
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into the design of this circular canal system. These would have 

the added advantage of improving the general quality of 

water in the lake through polishing the water through the 

artificial wetland systems. We could find no details regarding 

these aspects of the flow within this canal as part of the MMP, 

indicating a shortcoming in the planning and approval process. 

 

 154 2.2 Management of Alien Invasive Species (IAS). 

We also have concerns regarding the methodology proposed 

for management of control of IAS. We note that the MMP states 

in several places that herbicides be used to control these IAS. 

We also note the suggestion to use “Glycophosate 360” 

(Appendix G17B, p 36): we presume that the author means 

glyphosate as no chemical such as glycophosate can be 

found to exist. Glyphosate, one active ingredient in the 

herbicide Roundup, is implicated as a human carcinogen and 

hormone disruptor. Concerns around its use around water 

bodies have been noted – “GBH (glyphosate based herbicides 

– my insert)-product formulations are more potent, or toxic, 

than glyphosate alone to a wide array of non-target organisms 

including mammals [42, 43], aquatic insects, and fish [44]. As a 

result, risk assessments of GBHs that are based on studies 

quantifying the impacts of glyphosate alone underestimate 

both toxicity and exposure, and thus risk. This all-too-common 

shortcoming has repeatedly led regulators to set 

inappropriately high exposure thresholds (cRfDs, ADIs).”2 We 

raise these concerns in light of as allegations which have been 

made that the collapse of Wildevoelvlei occurred shortly after 

Glyphosate was used in the vicinity of that water body. 

 

We also note that we predicted the collapse of that water 

body toward a eutrophic state a matter of months before it 

collapsed, in our comments on the expansion of the 

Wildevoelvlei Water Treatment works in the late 1990s, triggered 

either by high nutrient loads or by injudicious use of chemicals 

as above. It has further been recorded in the literature that the 

presence of Glyphosate in water has been shown to increase 

the risk of algal blooms and eutrophication and growth of 

 Thank you for this comment. It is noted and the MMP will 

be amended. Glyphosate was suggested in the 

treatment of Spanish Reed which does not appear to be 

a problem on site. This reference will however be 

removed. The use of chemical control of invasive alien 

plants in the wetland was a key consideration. 

 

Toni Belcher 
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cyanobacteria 3. Accordingly, we suggest that the proposal to 

use any GBP in this location is poorly advised and this family of 

chemicals (there are numerous formulations of Roundup 

related herbicides) should not be considered. We also note the 

suggestion for using Agil (App. G17B, p. 23). Related 

compounds have been linked to negative impacts on aquatic 

species, specifically Zebrafish4. Further concerns about these 

chemicals were also raised by EFSA, the EU chemical standards 

authority. Our point here is that the control of invasive species 

through application of chemical controls carries a high risk in 

sensitive environments, as is the case with Lake Michelle, with its 

constant summer state of near eutrophication/ and or reversion 

to high cyanobacterial load. We suggest that the greatest 

possible care be taken in regard to the use of any such 

chemicals. We note that specific protocols are suggested in this 

appendix but again, having protocols in place and what 

happens in real life are often at odds. It is for these reasons we 

raise these concerns. 

 

 155 2.3 Design Concerns; Houses. 

We are concerned with two aspects of the design of the built 

environment, specifically the proposed densities of housing and 

secondly the uniform “cookie cutter” design of the houses as 

shown in the plans. 

 

The proposed addition of an additional 110 units of small size, 

clustered as they are, will in our opinion create a greater visual 

impact than estimated in the visual impact report, especially 

given the proximity of these units to Noordhoek Main Road. We 

note in the visual impact report that the impact of this 

development is claimed to be minor. However, we presume 

that a similar such report was submitted for the nearby 

Evergreen Retirement Village above the four way stop. 

 

It is clearly evident that the serried rows of identical housing on 

that development, along with the poorly designed block to the 

north-west of the houses are a significant blight on the 

 Regarding the proposed density, it should be noted that 

a modest development is in fact proposed. Large areas 

of the site are to be retained as open space and 

rehabilitated. A gross residential density of 5.7 units/ha is 

proposed, with the positioning of units being guided by 

inter alia environmental informants. The previous 

approvals for Phase 8 included a total of 140 residential 

units (which included clusters of group housing). It is 

proposed to reduce this number to 110 residential units. 

The proposed development footprint is 5.4 ha, on a 

property that measures 19.24 ha. The proposed housing 

component is purposefully concentrated in clusters. This 

facilitates the protection and rehabilitation of larger 

portions of the wetland. Although the density within the 

development footprint is ± 20 units/ha, large portions of 

the site are maintained as open space inter alia a 

substantial portion of 12.5 ha of wetlands and natural 

vegetation. 

Planning 

Partners 
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landscape of the valley. We do not know how this design was 

permitted. A repeat of this mistake cannot be countenanced 

at Lake Michelle. 

 

The development of Phases 4-7 included strict building 

guidelines regarding shape, aspect, colour as part of the 

building manual associated with these phases. It is evident that 

these guidelines have assisted in significantly minimising the 

visual impact of these houses, largely due to the 

heterogeneous nature of the design and construction and the 

adherence to these protocols. That this proposal proposes to 

insert 110 homogenous cookie-cutter design identical housing 

units, as was done at the nearby evergreen retirement village 

cited above, runs counter to the principles of integrated 

design. We suggest the proposed design and consequent 

visual impact will be in conflict with the proposal touted in the 

motivation for this development where it is stated that “Every 

effort has been made to embrace a “design with nature” 

philosophy in order to minimise negative impacts and maximise 

positive impacts 

(Appendix G1 p. 89).” 

Given the failure of the proponent to provide a design manual 

and to instead impose a set design profile of identical cookie 

cutter housing units serves to undermine the well-established 

precedent set during the construction of Phases 4-7 regarding 

design and visual impact. It is our opinion that the proposed 

design does not constitute best practice nor would it align with 

what we would consider to be the optimal “design with nature” 

philosophy touted by the development team above. 

 

Accordingly, we suggest that the design of the houses be more 

varied and that their standardised, uniform alignment on the 

plots be reconsidered. We would also suggest lowering the 

visual density of housing, by removing the three houses 

adjacent to the Noordhoek Main Road on the western side and 

the five houses placed closest to the saltpan wetland which lie 

in front of the three closest to the gatehouse on the Eastern 

boundary, adjacent to the road. 

The extent of development, number of residential units 

and subsequent residential density and form have been 

determined by contextual informants such as 

environmental sensitivity, carrying capacity of the 

environment and the provision of services. 

 

The density issue raised also need to be viewed within the 

context of the City of Cape Town’s planning directives 

and policies. It should be noted that authority policy 

promotes compact, mixed use and integrated 

settlements that creates opportunities for all. Although a 

modest development is proposed, the addition of the 

110 dwelling units nonetheless contributes to increasing 

the residential density of Lake Michelle, which is located 

within the urban edge. This promotes a compact and 

efficient urban environment that optimises resources and 

the utilisation of land, with due consideration to sensitive 

environments. 

 

Uniformity does increase efficiency and thereby has 

achieved a minimum footprint to provide for 110 units 

and retain as large as possible area for wetland 

restoration and habitat diversification on the site. It 

should also be noted that retired people have specific 

needs and prefer smaller properties. 

 

This Evergreen village cannot be compared to the 

existing Evergreen Noordhoek development towards the 

southeast at the intersection of Kommetjie Road and 

Glencairn Drive/Expressway, which is located within a 

purely urban environment. This proposal encompasses 

vast open spaces with a more informal layout. 

 

The development site is not subject to the Lake Michelle 

design guidelines. However, architectural design will be 

strictly controlled by Evergreen. Evergreen has 

incorporated elements of external architectural design 

to be complimentary to Lake Michelle. As there are 

numerous other residents that feel that the association 
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We also object strongly to the four houses that are proposed to 

jut into the primary Lakes water body, as this construction into 

the main water body will hold significant risk to the water quality 

and health of that water body. 

 

In regard to this point above, we must insist that during any and 

all construction and earth works in Phase 8 that silt curtains be 

installed between this Phase and the rest of the Lake to prevent 

any pollution, siltation and disturbance of the rest of the water 

body. This was carried out during construction of Phases 4-7 and 

worked relatively well in isolating stirred up silt from the rest of 

the functioning water body, thus preventing siltation and 

smothering of aquatic species. 

 

with the retirement village would have a negative 

impact on perceptions of Lake Michelle, complimentary 

rather than the same have been considered. 

 

It should also be noted that there will be a landscaped 

buffer between the lake and individual stands on 

Evergreen, which will serve in part to buffer the lake from 

development and provide screening as occurs 

elsewhere in Lake Michelle. 

 

The silt curtains will be installed in all areas where any 

earthworks is undertaken near any water body. 

 

Note is taken of two concerns, firstly the density, to which 

Planning Partners has responded by addressing the 

advantages to the landscape by clustering the built 

form. This will permit more extensive areas available for 

wetlands. Secondly, the concern with regard to the 

uniformity of the proposed built form has been 

responded to by indicating that the buildings should 

match those in earlier phases. The mitigation measure in 

the report states:  

Design standards for buildings and external works 

evident in earlier phases, (roof materials and colours, the 

wall paint colours, etc), have proved to be recessive and 

appropriate in the landscape and should be retained, 

where possible, for Phase 8. The site development avoids 

visual clutter and has good visual absorption qualities.  

This requires that the buildings will relate to those in earlier 

phases in terms of finishing materials and colours.  

 

 

 

 

 

 

Icon 

Engineering 

 

Karen Hansen 

 

 156 2.4 Protection of threatened species including the Leopard toad 

population. 

 Evergreen has spent 6 years developing the concept 

with great cognisance of the WLT.  Evergreen welcomes 

the mitigation measures and is happy to work with 

Evergreen  
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We note remarks in the various specialist reports about the 

protection of the Western Cape Leopard Toad habitat and 

provision of underpasses on the two roads, Noordhoek Main 

Road and the proposed internal loop road which would run 

parallel to that and to the cut-off freshwater quality canal 

alongside it. We are pleased that this attention has been paid 

to the protection of this critical habitat area both for the 

Leopard toad and for other species upon which it relies for 

food, as well as habitat for other less threatened species. 

 

We are equally pleased to note that various officials within the 

province have indicated support for toad diversion barriers and 

underpasses on Noordhoek Main Road. The construction of 

these would be a first for the area and would provide important 

proof of concept and hopefully will provide a means to both 

conserve and protect this iconic local species. We note the 

design details provided and suggest that the relevant 

amphibian specialists in the area are included in any and all 

construction detail in order to construct this infrastructure at a 

time when it is likely to cause the absolute minimum risk to the 

species which is to be protected, and in a manner that is most 

likely to work optimally. Extensive local knowledge has been 

gained over the years through the installation of toad diversion 

nets alongside the road in this area from 2012-2017 and this 

expertise needs to be tapped in order to maximise the benefit 

and success of these proposed mitigations. ToadNUTs are the 

local experts in WLT conservation and should be an integral 

part of this process going forward. 

 

Equally we must note that during any earthworks in and around 

this site that a suitably trained herpetologist and or amphibian 

specialist is present in order to oversee and rescue/relocate 

any species that are found during construction. We have not 

seen any detail of these sorts of mitigations in the MMP 

(Appendix 17B) and request that our suggestions be included 

in the MMP as a de minimum requirement.  

 

Burger recommends the following mitigation in the Amphibian 

baseline report: 

Toadnuts to establish these guidelines within the 

development.    



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

 

1. Instalment of underpasses with a directional barrier on 

Noordhoek Main Rd, 

2. Altering of the reed bed into habitat suitable for WLTs 

3. Migration corridors between properties 

4. A no-fence policy to prevent toads and toadlets from 

becoming trapped. 

ToadNUTs are in support of these measures and would like to 

strongly encourage that the following additional mitigation 

measures be incorporated: 

 

6. Clear toad-forward building requirements should be 

implemented. These could include (but not be limited to): 

raised swimming pools to prevent drownings; covered 

drains to prevent toads from becoming trapped, no 

courtyards in which toads and toadlets become trapped, 

dehydrate and die. ToadNUTs will be happy to assist with 

developing these specific toad-friendly guidelines. 

 

7. The design and development of a homeowner’s guide to 

living with WLTs. This should be funded by LME and be 

distributed to ALL homeowners inside the estate. 

 

8. WLT monitoring within the estate should be funded and 

organised by LME in consultation with ToadNUTs. This should 

include educational events for residents, patrolling by 

residents, compiling of data during the migration season, 

and implementation of plans to reduce toad mortalities 

and to increase awareness. 

 

 157 A note on underpasses on Noordhoek Main Rd. ToadNUTs has 

extensive experience in monitoring WLTs on Noordhoek Main 

Rd and implemented a 2km barrier on either side of Main Rd 

from 2012-2017 with pitfall traps. 

 

We are in favour of toad underpasses that are no more than 

50m apart and into which the toads are funnelled. However, 

the use of these tunnels must be monitored to determine their 

success. To this end we strongly suggest that camera traps be 

 Evergreen is happy to engage with ToadNuts on any 

monitoring required.  

Evergreen 
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used to determine if the toads are using the tunnels, as well as 

determining the rejection rate at either side of the tunnel. These 

data must be made available to ToadNUTs. 

 

 158 Both NEAG and ToadNUTs insist that development may only go 

ahead if there is a guarantee to build the underpasses. This 

needs to be a clear stipulation contained within the RoD. 

 

 The underpasses are integral to the development 

proposal and environmental objectives. 

Evergreen 

 159 A note on Alternative 1,2 and 3: Alternative 3 is the preferred 

option for the preservation of the WLT. With only 15 units, the 

number of cars on the roads inside the estate is drastically 

reduced and should result in lower mortality rates for WLTs. It is 

important to note that roadkill numbers within LME are 

significant and anything that can be done to reduce mortalities 

should be strongly favoured as this is the single biggest threat to 

the WLT population in this area. 

 

 We take note of your comment. However, please take 

note that Alternative 3 is not a feasible alternative and 

therefore not considered.  

 

DJEC 

  A note on artificial ponds: The construction of an artificial pond/ 

retention pond, with pumped circulation, in front of the Club 

House is supported by ToadNUTs. WLTs generally adopt new 

ponds relatively quickly and breed successfully in these. 

 

 Noted. DJEC 

  Please note that the Noordhoek Ratepayers Association fully 

supports the comments as submitted by the Noordhoek 

Environmental Group (NEAG) and the local Leopard Toads 

protection group (ToadNUTs). 

 

 Noted. DJEC 

7 

December 

2020 

160 Presently I enjoy natural & unspoilt views over the big lake water 

body & onto the land upon which you wish to develop which 

will completely devalue my property & destroy my views. 

 

Roni Finlay It should be noted that in principle there is no right to a 

view. However, residents of Waterlily Close will continue 

to enjoy views over the canal that separates them from 

the proposed development area, albeit with views of 

houses beyond. Views over Noordhoek and the 

mountain backdrop will be maintained. Further, the 

proposed Phase 8 development will not cause a 

decrease in property prices for the remainder of the 

estate. Please see the pre-application phase comments 

and response summary for more detail visual impacts 

and property value.  

 

DJEC  
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 161 I am ill with stage 4 cancer as well as lung disease; dust & noise 

from the construction of the site & houses will have a serious 

impact on my health. 

 

 If the proposal is approved dust and noise impacts will 

be managed to an acceptable level in terms of the 

EMPr.  

DJEC 

 162 Further, I purchased & moved into this property early 2016 for 

the express purpose of the peace & tranquillity of this 

development in order to assist my health.   Should the 

development of the site go ahead as planned, it will cause me 

serious emotional stress & anxiety which will further negatively 

impact my health.  

 

 We take note of your comment.  

Construction stage is of a temporary nature. 

Construction activities will occur in accordance with an 

Environmental Management Programme (EMPr). The 

purpose of the EMPr is to ensure that the environmental 

impacts and management of the various phases of the 

proposed development on the receiving environment is 

managed, mitigated and kept to a minimum.  

An Environmental Control Officer will be appointment 

during the construction phase to monitor all construction 

activities on a day-to-day basis.  

Furthermore, the Evergreen product is for retirees, who 

are generally older and more mature than the average 

household. Sound levels are anticipated to be less than 

those of standard households and should not be more 

than is experienced within Lake Michelle already. 

DJEC 

Evergreen 

7 

December 

2020 

163 I recall going through all this before - was it in 2018? When this 

report came up last time a public meeting was held, and there 

was generally a strong objection from the Lake Michelle 

community. At least from those that made their voices heard 

during the meeting, anyway. Why was no public meeting held 

during this comment period? I suppose there was no obligation 

to have one (otherwise that minimum requirement would have 

been met), but it really does seem like this is an attempt to slip 

this review period in under the radar. That immediately makes 

me sceptical of the consultants, the specialists, and objectivity 

of this supposedly transparent process. Obviously the COVID-19 

pandemic would have prevented an in-person meeting, but a 

Zoom session should have been held. 

 

Mike Jennings  A public meeting was held during the previous round of 

public comment as noted in the comment consequently 

it was felt that an additional public meeting was not 

warranted. Further, all registered I&APs were notified and 

provided with access to the information. The consultants 

followed the approved public participation plan that 

was submitted to DEADP.  

DJEC 
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 164 This is not a comment that you will need to respond to, but I am 

astounded that given the plans, this did not trigger a full EIA. I 

assume the person hired by LMHOA will be scrutinising this, but 

then again you would have too. Given the vulnerability of 

wetland ecosystems nationally, and particularly at the urban 

interface, and the vital role they play in ecosystem functioning, 

not to mention the biodiversity hosted in Noordhoek wetland 

system, the fact that wet areas can be filled to make way for 

houses does not trigger the strictest of environmental protocols 

is staggering. Yes the wetland and salt marshes are 

transformed. I get that. And yes I note that the report says the 

habitat will be improved (I do not trust that this will happen at 

all). But as far as I know this does not factor into the triggering 

of listed activities. My faith in national legislation just took a 

massive knock. 

 

 Please take note that the NEMA activities involve the 

clearance of indigenous vegetation and depositing and 

excavating material from a watercourse. Both these 

activities are listed under listing notice 1 (Government 

Notice 327 of 2017) and therefore only require a basic 

assessment. Should the development clear more than 20 

ha of indigenous vegetation a full EIA would be triggered 

in terms of listing notice 2 (Government notice 325 of 

2017). See Section A of the Basic Assessment report for 

more details on the activities and listing notices.   

This basic assessment process has however included all 

information that would have been included in a full EIA 

process. 

 

DJEC 

 165 Most of the specialist reports do not interest me as my 

knowledge of the content is extremely limited. I had hoped to 

read the faunal and floral reports, but simply ran out of time. 

The traffic and visual reports are also of interest, but again, I 

didn't get there. So my rather broad comments are on the 

Executive Summary, and pretty much boil down to questioning 

the ratings, or "significance after mitigation": 

 

   

 166 a. Wetland habitat and loss of habitat - "Low Negative". I 

strongly disagree and think the negative impact will be far 

more significant than "low". As noted above, the 

importance of wetlands is known to most, and we have a 

responsibility to conserve and protect these habitats. Any 

planned loss is an absolute disaster in my view. (And yes, I 

am aware of the irony here, that I myself am living within 

an estate that has impacted negatively on the 

functioning of this wetland. I get that, but the status quo is 

what it is, and I don't feel any further loss should be 

approved.) I must admit I haven't come across this in what 

I have read, but others in the estate are talking about 

narrowing the Water Lily channel to make way for houses. 

 Your comment is noted. The finding is taken into 

consideration against the ‘do nothing’ scenario that 

would result in the eventual loss of unique wetland type 

within the site with the result that it will simply become a 

bulrush dominated wetland as dominates the adjacent 

Pick ‘n Pay wetland. The develop proposal includes the 

rehabilitation of the wetland area, averting loss of the 

salt marsh wetland and reinstating natural seasonal 

wetland habitat with minimal loss of total wetland area. 

Blue Science 
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How this can be considered a "Low Negative" impact is, 

simply put, ridiculous. I strongly object to this rating. 

 167 b. Following on from the above, because I know it draws 

particular attention, I cannot agree that the loss of WLT 

habitat is considered "Low Negative". This species is 

somewhat of a flagship for the area, and given the intense 

efforts to protect its habitat, not to mention the 

consequences other developments in the area will have, 

any loss of habitat should not be tolerated.  

 It is important to distinguish between WLT wetland 

(breeding) habitat and WLT terrestrial (shelter/feeding) 

habitat. The amphibian impact assessment report did 

not have a section dealing with the loss of WLT wetland 

(breeding) habitat, because none is projected to be lost. 

As such I presume that your comment refers to the loss of 

terrestrial (shelter/feeding) habitat. The developer’s 

preferred alternative is Alt. 2 (i.e. 110 residential units & a 

lifestyle centre) which was assessed as having a 

significance rating of LOW NEGATIVE (after mitigation) in 

terms of the loss of WLT terrestrial habitat. In real terms this 

equates to the loss of terrestrial habitat because of the 

110 residential units and lifestyle centre (thus a negative 

attribute). However, the following positive attributes are 

associated with Alt. 2: 1) The gardens of the residential 

units will still adequately serve as terrestrial WLT habitat 

(thus not a complete loss of shelter/food habitat); 2) 

conversion of the current moribund terrestrial vegetation 

into a more toad-friendly landscape will be an 

improvement of WLT habitat quality; 3) the control of 

dense reedbed infestations will be an improvement of 

WLT habitat quality; and 4) the infilling of some of the 

wetland habitat will provide additional terrestrial habitat 

and it will improve the quality of WLT terrestrial habitat. 

All factors considered, the “Loss of semi-natural terrestrial 

habitat, and therefore a reduction in the extent of 

habitat available for WLT as shelter/foraging resources” 

is assessed as being LOW NEGATIVE. 

Sungazer 

Consulting 

 168 c. Bird habitat - loss of habitat is rated as "Med-Low negative" 

and potential enhancement of habitat as "Med-High 

positive". That makes no sense, and I disagree. You are 

taking an absolute certainty and saying on balance the 

net result is positive based on what may happen. No. I 

spend every weekend watching birds in that area, either 

from the path or from the lake. It is an absolute haven, and 

 The net potential impacts of habitat loss resulting from 

the various development options are indeed negative. 

Achieving a net positive outcome for birds in terms of 

changes in the quality and composition of habitats 

available is possible, but not guaranteed.  

Andrew 

Jenkins 
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it will be gone. There is no way that this report can rate this 

as a good thing, no matter what the plans are.  

The potential positive impacts of habitat enhancement 

measures are entirely conditional on the recommended 

steps being taken carefully, accurately and sensitively, 

with a genuine commitment by the developer to 

enhancing the quality and diversity of wetland and 

fynbos habitats present. If sufficient care is taken, I 

believe that there is the potential to transform an area of 

already modified, relatively homogeneous and 

compromised habitat into something special. 

 169 d. Traffic - "Low Negative". Have you or the specialist ever 

been at the Lakeshore gate when 4 or more vehicles are 

trying to get in the gate, or there is a problem with 

someone leaving? I am assuming not, as if so, you would 

know this rating makes no sense. The additional cars from 

the residents are obviously a problem, but the 

construction phase will be a complete nightmare, and it 

will be us, the residents who will have to deal with it, not 

the person who wrote this report or who makes the 

decisions. This should be "High-Negative" and nothing less. 

 The Low Negative rating is based on the 38 additional 

vehicles relative to the 1000 plus vehicles already on 

Noordhoek Main Road.  

ITS (Lynne 

Pretorius) 

 170 e. On this, apparently the construction of Evergreen 

Noordhoek started in 2014. That is seven years ago,. Are 

you telling me this eco-estate that I spent pretty much all 

my savings on to buy into will be a construction site for 

many years to come? I cannot accept that. I know the 

land is not mine and Evergreen are renowned for doing 

pretty much whatever they want, so the decision is not 

mine, but I cannot simply accept that this estate will be 

turned upside down and I will do nothing about it. And on 

Evergreen, I also know that what is approved will be the 

starting point. They will build above and beyond, using this 

as a decision as a platform. That is no secret. 

 Your comment is noted. Please take note should the 

development be approved the Environmental 

Authorization will stipulate a time period by when 

activities must commence and completed. Further, the 

Environmental Authorization will only authorise 

construction activities for the layout plan that was 

submitted. Should the developer wish the deviate from 

this plan an application for an amendment will need to 

be submitted to the competent authority that will require 

a further public process.  

 

DJEC 

 171 f. Lastly, and I can't quite find it in the report, is the "sense of 

place" issue. Is that covered in the visual assessment. 

Because if so the "Low Positive" rating is comical. The part 

of LM where the development is planned is my favourite 

part of the estate. I do go in there, but not often. And 

 The visual specialist concurs that the sense of place as it 

exists on site will change. The reason for the rating refers 

to the retention of extensive areas of wetlands in as near 

Karen Hansen 
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that's okay. Just the fact that it is there, that plants are 

growing and animals are passing through and resident 

there, gives me immense joy. That I can walk or paddle 

past and know there is an area of the estate (the only 

area) where there aren't lots of people is of incredible 

importance to me. And that will be gone. Lake Michelle 

will become a whole lot less wild and whole lot more 

inhabited. Where is that captured in the ratings? Where is 

that loss of the most important part of the place where I 

live, and that my child will never get to experience, where 

is that dealt with? 

natural form as possible, the retention of local fauna and 

flora and of local landscape character. 

Without intervention and management, natural 

processes will eventually result in the open water 

permanently reducing in extent. Please refer to 

comments from the Fresh Water Specialist. The 

‘wilderness’ character of this site will be reduced in area 

but the wetlands will remain through being managed. 

 

7 

December 

2020 

172 You will have received other objections based on considerable 

research by interested parties spelling out their reasons for 

objecting. I do not wish to repeat what has already been said 

other than that I agree with their comments especially with 

regard to the already over worked sewage system, and the 

impact on the environment encompassing the quality of the 

water, reeds, aquatic and other wildlife. 

 

Bruce Bains  Noted.  

Refer to Appendix G2A regarding the sewer. 

Construction activity will be undertaken in accordance 

with the Environmental Management Programme which 

ensures that the environmental impacts are managed, 

mitigated and kept to a minimum.  

An Environmental Control Officer will be appointment 

during the construction phase to monitor all construction 

activities on a day-to-day basis.  

 

DJEC 

Planning 

Partners 

 173 Evergreen have crossed swords with many other developments 

and have acquired a bad reputation when it comes to 

reneging on agreements, promises and delivery.  I bought a 

house as per their plans and diagrams at Evergreen 

Noordhoek, promising occupation within two years. Two years 

later the development had not even started and they then 

changed the original plans moving the position of my house 

from next to a green belt on a cul-de-sac to the main road in 

the Estate with houses on all sides. I cancelled the sale due to 

their failure to provide what had been promised, and within the 

agreed time. I also own a house on Sauvignon Avenue at 

Stonehaven overlooking Evergreen’s three storey flats to which 

Evergreen wanted to add a fourth floor in contradiction to an 

 Construction commencement and changes to 

development plans are dependent on various factors. 

Refer to the response in item 142 above. 

You are welcome to contact Evergreen directly to 

discuss this matter.  

 

Planning 

Partners 

Evergreen 
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earlier agreement with Stonehaven. This ended in a court 

judgement in favour of Stonehaven. No wonder I and so many 

others do not trust Evergreen to keep their promises with regard 

to Lake Michelle. Ask any of the owners of Evergreen houses 

already built on the Lake Michelle Estate for their opinions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Figures 

 

Figure 1: Noordhoek Wetland 12 September 2020 (Google Earth). Wetland flows in red, permanent 

sill in yellow (Refer to item 150 in the comments and response report).  

 

 

 

 



 

 

 

Figure 2: Noordhoek Wetland overview with proposed circulation changes to protect intact wetland 

systems blocked existing outlet shown in light green thick line (Refer to item 151 in the comments and response report).  

 


