
DATE No. COMMENT I&AP RESPONSE RESPONDENT 

State Departments 

31 March 
2022 

1. The developer responded to DEA&DP’s refusal for this 
development by lodging an appeal. DEA&DP’s Appeals 
Section has requested that the Final BAR, which contains a new 
alternative, is circulated to I&AP’s for comment. 

While it is acknowledged that the new alternative will slightly 
reduce the impact on the wetlands, it is still our opinion that an 
unacceptable amount of wetlands (it is important to note that 
the reedbeds are also wetlands) will be infilled, which the City 
cannot condone. All our previous comments stand. 

Joy Garman 

City of Cape 
Town: 
Environmental 
Management 
Department: 
Spatial 
Planning and 
Environment 
Directorate 

The perception that reedbeds are to be filled to allow for 
the proposed development is incorrect. The proposal is 
that the undesirable condition (created by dense 
reedbed growth in response to increasing nutrient rich 
stormwater entering the site) will be progressively 
removed and the seasonal Juncus wetland habitat re-
established. The seasonal wetlands are what would 
naturally occur at the site and provide a much more 
biodiverse habitat. There would only be 1.6% of the 
wetland habitat that is proposed to be infilled to allow 
for the development. This loss of wetland area is far 
outweighed by the biodiversity and functionality gains 
for the proposed rehabilitated wetlands and the 
sustainability gain of the ecological important salt marsh 
within the site. 

Lake Michelle is an artificial lake and wetland specifically 
created for the purposes of a residential marina, where 
developable and wetland areas are created. Please 
specifically refer to Plates 1 – 5 (i.e. a series of 
photographs going back in history) as contained in the 
Planning Background / Need and Desirability Report. The 
subject property has been modified and intended for 
development for the purposes of a residential marina 
since the 1970’s. The developers of the residential marina 
have had an ongoing number of interactions with 
various transitional structures of local and provincial 
government. These have led to a series of development 
and land use related approvals stretching over a period 
of nearly 40 years. These include inter alia ‘need and 
desirability’ approved by the Administrator, rezoning and 
subdivision. The subject property forms part of this history 
and residential marina. The entire extent of the Lake 
Michelle development was zoned for the purpose of 
establishing a marina township. The approval for Phase 8 
(the subject property) contained a total of 140 
residential units, which included group housing. A copy 
of previously approved Plan of Subdivision for Phase 8, 
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indicating the 140 residential units, is included in the 
Planning Background / Need and Desirability Report. As 
an artificially created lake and wetland for the purposes 
of a residential marina, this site and wetland cannot be 
compared to the greater Noordhoek Wetland System or 
other natural wetlands. 

Each site needs to be evaluated against its unique 
circumstances and each application needs to be 
evaluated based on its individual merit. 

Notwithstanding the aforementioned, the proposals 
show that it is intended to protect and rehabilitate inter 
alia the Juncus wetland and remnant saltmarsh 
vegetation communities and diversify the habitat 
currently provided by the property. It is the objective of 
the current proposals to give effect to the rehabilitation 
and protection of the identified salt marsh areas from 
inter alia excessive water and nutrient supply emanating 
from outside of the site and further encroachment by 
reedbeds (Typha). This addresses the concern raised by 
DECAS and City of Cape Town, which led to the 
construction of Phase 8 to be put on hold. 

A trend has been noted that the salt marsh communities 
and open water pan habitat within the site are being 
replaced by reedbeds, the reedbeds noted by the City 
of Cape Town: Environmental Management 
Department, which is due to an increase in stormwater 
entering the site from surrounding areas. A model for 
habitat change suggests that with time the salt marsh 
communities and open water pan habitat will disappear 
leading to a major reduction in both habitat and species 
presence. Without any functional management 
interventions, decline in pan habitat will proceed 
unchecked and a key wetland habitat is likely to be lost. 
The amended development proposals for Phase 8 inter 
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alia protect and enhance the long term existence of the 
Juncus wetland and salt marsh communities. 

The proposals will facilitate operational requirements of 
the biophysical environment into perpetuity. The 
rehabilitation and protection of the saltmarsh vegetation 
communities, additional habitat creation and 
enhanced ecological functioning, with associated 
ecological benefits, are proposed. 

The wetland offset calculation performed by the 
specialist aquatic ecological consultant, i.e. 
BlueScience, demonstrates that the wetland losses 
associated with the preferred development alternative 
are largely associated with the reedbed habitat loss. All 
of the other proposed wetland habitat changes have 
associated positive impacts or benefits in terms of 
functional, ecosystem conservation and species 
conservation and exceed the determined targets. As 
the reedbed habitat is seen as an undesirable habitat, 
the loss of this wetland habitat and replacement with 
seasonal wetland habitat is seen as a positive impact. 

With the implementation of the proposed mitigation 
measures, the potential impacts of the preferred 
development alternative are likely to be of a low 
significance and over the longer term are likely to result 
in a positive impact in terms of an improvement in the 
ecological condition and functioning of the retained 
wetland areas and in particular secure the long-term 
sustainability of the saltmarsh habitat. In terms of the 
natural environment, the cumulative impacts will be of a 
positive nature. 

The environmental impact studies have found that the 
proposals have substantial positive environmental, social 
and economic impacts and that negative impacts 
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associated with the development can be mitigated to 
acceptable levels. 

Detailed responses have been provided to all previous 
comments submitted by the City of Cape Town: 
Environmental Management Department. However, for 
ease of reference and completeness, salient points are 
highlighted below. 

Applicable Spatial Planning Policy Guidelines and 
Frameworks 

MSDF (2018) 

The context of the Lake Michelle development (and its 
Phase 8, being Erf 3823) should be acknowledged as 
highlighted above. Lake Michelle is an artificial lake and 
wetland specifically created for the purposes of a 
residential marina, where developable and wetland 
areas are created. 

The MSDF identifies areas suitable for urban 
development and catalytic interventions to achieve 
spatial transformation; areas where the impact of 
development must be managed; and areas not suited 
for urban development. The MSDF states that “the basis 
for growth management in the City is established via four 
primary Spatial Transformation Areas…”. These are the 
‘Urban Inner Core’, ‘Consolidation Areas’, ‘Discouraged 
Growth Areas’ and ‘Critical Natural Assets’. 

The MSDF’s Consolidated Spatial Plan Concept (Map 5d 
as contained in the MSDF) depicts these spatial 
transformation areas spatially across Cape Town. Lake 
Michelle and Rem. Erf 3823 are indicated as located 
within the urban edge and demarcated as located 
within a “Consolidation Area”. 
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The MSDF states that two of the desired spatial 
outcomes for ‘Consolidation Areas’ are “Diversification 
of mono-use residential patterns” and “Incremental 
intensification (density and diversity) via 
subdivisions/second and third dwellings and rezonings.” 

The MSDF does not demarcate the site as a 
“Discouraged Growth Area” or a “Critical Natural 
Assets” as is the case with the adjacent ‘Checkers / Long 
Beach Mall’ wetland area to the southeast and the 
Papkuilsvlei wetland to the west and southwest 
respectively. 

Map 5b: Biodiversity Network and Marine Protected 
Areas as contained in the MSDF does not indicate the 
site as a “Protected and Conserved Area (Core 1)”, 
“Critical Biodiversity Area (Core 1: CBA 1a - CBA 2)”, 
“Ecological Support Area (Core 2)” or an “Other 
Ecological Support Area (Buffer 2)”. 

The proposals are in compliance with the categorisation 
of the site as ‘Consolidation Area’. 

As specifically highlighted in the Planning Background / 
Need and Desirability Report, the proposals comply with 
and are compatible with key principles, spatial 
strategies, policies, sub-strategies and policy guidelines 
as contained in the MSDF. 

The abovementioned spatial designations of the MSDF 
seem to acknowledge the developmental history of 
Lake Michelle and its various phases as a residential 
marina where developable and wetland areas are 
created. 

Map 5b: Biodiversity Network and Marine Protected 
Areas does however indicate portions of the site as 
“Other Natural Areas (Buffer 1)” and containing 
wetlands, with a remaining part undesignated and 
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presumed to be possible development area. Map 5b 
and relevant sections do however not refer to the 
developmental history of the site, the quality of the 
wetland and its functioning or its habitat diversity. When 
considering Map 5b, the context of the Lake Michelle 
development (and its Phase 8, being Erf 3823) should be 
acknowledged. Lake Michelle is an artificial lake and 
wetland specifically created for the purposes of a 
residential marina, where developable and wetland 
areas are created. 

In terms of the provisions of the City of Cape Town 
Municipal Planning By-Law, 2015 (as amended), which 
By-Law regulates elements pertaining to its MSDF, 
various proposal and site-specific circumstances exist 
that should be considered should a deviation from this 
element (i.e. Buffer 1) of the MSDF be required. Various 
proposal and site-specific circumstances have 
specifically been highlighted in the Planning 
Background / Need and Desirability Report as well as the 
Planning Addendum Letter dated 10 February 2022. 

Southern District Plan (2012) 

Please also refer to the responses provided above 
pertaining to the MSDF. 

The District Plan indicates that the land on which Phase 8 
is located is within the urban edge, between two existing 
urban development areas (existing Lake Michelle phases 
and Crofter’s Valley) and categorised as a mixture of 
“Urban Development”, “Buffer 1” and “Waterbodies”. 
Noordhoek Main Road directly to its north is classified as 
a “Connector Route”. 

The “Buffer 1” and “Waterbodies” categorisation 
recognises the existence of the wetland on the site. The 
District Plan does however not refer to the 
developmental history of the site, the quality of the 
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wetland (e.g. previous disturbance), wetland 
functioning and habitat diversity. 

As portions of the site are to be developed for residential 
purposes (as in a residential marina), application to 
deviate from the spatial plan of the District Plan is 
necessary in order to change portions of the site’s 
categorisation from “Buffer 1” and “Waterbodies” to 
“Urban Development”. 

As noted in the Planning Background / Need and 
Desirability Report, such deviation is motivated 
according to ‘site specific circumstances’, as 
highlighted in the Planning Background / Need and 
Desirability Report as well as the Planning Addendum 
Letter dated 10 February 2022.  The SPCs of “Urban 
Development”, “Buffer 1” and “Waterbodies” are still 
present in the preferred development option, but it is 
proposed to amend and refine the location of these 
spatial categories across the site. 

Further, it should be noted that Section 9(5) of the City of 
Cape Town Municipal Planning By-Law states as follows: 

“9(5) If there is a conflict between the municipal spatial 
development framework and a district spatial 
development framework or local spatial 
development framework, the municipal spatial 
development framework prevails over other 
development frameworks to the extent of the 
conflict.” (emphasis added) 

The MSDF therefore prevails over the Southern District 
Plan. As indicated above, the proposals are in 
compliance with the MSDF’s categorisation of the 
property as ‘Consolidation Area’ and comply with and 
are compatible with key principles, spatial strategies, 
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policies, sub-strategies and policy guidelines as 
contained in the MSDF. 

“In terms of the City’s Southern District Plan (SDP) this site 
has a Spatial Planning Category of “Core 2” as all rivers 
and wetlands fall within this category.” – CoCT: EMD 

The Southern District Plan (extract of which is provided in 
the Planning Background / Need and Desirability Report) 
does not indicate this site as “Core 2”. It indicates the site 
as “Urban Development”, “Buffer 1” and “Waterbodies”. 
Other areas, not related to the property, are specifically 
indicated by the District Plan as “Core 2”. 

Densification Policy (2012) 

Although a relatively low density of 5 units/ha is 
proposed, the proposals are considered to be compliant 
with the objectives of the Densification Policy taking the 
site’s environmental characteristics into account. 

It should be noted that the extent of development, 
number of residential units and subsequent residential 
density have been determined by contextual informants 
such as environmental sensitivity, carrying capacity of 
the environment and the provision of services. The 
addition of the 98 dwelling units nonetheless contributes 
to increasing the residential density of Lake Michelle, 
which is located within the urban edge. This promotes a 
compact and efficient urban environment that optimises 
resources and the utilisation of land, with due 
consideration to sensitive environments. 

Further, seen within its wider context, the proposals for 
Phase 8 diversify (and integrate) the residential mix and 
products offered by Lake Michelle and the wider 
Noordhoek / Sun Valley area. 
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Veldfire Related Planning Guidelines (2004) 

Risk areas have been considered in the placement of 
development components. Of particular note is the 
‘high risk fire line’ associated with the reedbeds towards 
the east and southeast of Lake Michelle (the ‘Checkers 
/ Long Beach Mall’ wetland). Proposed residential units 
are located a minimum of 22 m from the estate 
boundary and are separated from the reedbeds by a 
gravel road located outside of and to the east of the 
estate boundary as well as Lakeshore Drive within the 
estate. Further, open spaces will be appropriately 
landscaped so as not to increase the risk of fires. 

Regarding evacuation, it should be noted that the 
internal layout of the retirement village provides for a 
road link connecting the western portion of the village 
with the eastern portion. Alternative or multiple 
evacuation routes are therefore provided. 

The Scenic Drives Policy (2003) 

Land uses, the placement of development components, 
proposed densities, the urban form of development 
components and wetland/ecological interventions 
have considered inter alia Noordhoek Road and its 
scenic and visual quality. 

Substantial wetland and open spaces are adjacent to 
Noordhoek Road and views across the wetland towards 
the remainder of Lake Michelle are maintained. 

The Peninsula Urban Edge Policy (2001) 

The Peninsula Urban Edge Policy or Study indicates the 
property as located within the urban edge.  The MSDF 
and Southern District Plan also indicates the property as 
located within the urban edge. 
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Existing Development Rights, Expectations and 
Obligations 

The development history of the site as part of a 
residential marina and previous approvals to this effect 
should also be acknowledged. The entire extent of the 
Lake Michelle development, including Phase 8, was 
rezoned to “Subdivisional Area” for the purpose of 
establishing a marina township. Although the rezoning 
and subsequent subdivision approvals for Phase 8 have 
lapsed, this does create expectations should the 
concern raised by DECAS and the local authority 
regarding the saltmarsh vegetation communities, which 
led to the construction activities at Phase 8 to be put on 
hold, be addressed (i.e. the discovery of a conservation 
worthy saltmarsh plant community - sarcocornia 
nataliensis). The approval for Phase 8 contained a total 
of 140 residential units. Substantially less residential units 
are now proposed. The current application is a 
continuation of the suspended development process, 
supported by further specialist environmental 
investigation as requested to develop a viable, 
sustainable development and saltmarsh restoration plan 
for the site. 

Regarding the applicability of Section 28 of NEMA, it will 
not require of the landowner to mitigate the freshening 
of the wetland areas with the associated indigenous 
reed encroachment (Typha capensis) that is a result of 
increasing nutrient rich stormwater entering the site from 
surrounding areas. This aspect is the one that is 
particularly placing the remaining salt marsh habitat at 
threat and degrading this habitat. There rests no duty of 
care on the applicant/landowner to prevent, minimise 
and/or rectify the proliferation of the reedbeds in the 
wetlands on the subject property. This is supported by a 
legal opinion by Hofmeyr Attorneys dated 15 June 2021, 
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which was submitted with the appeal submitted against 
the decision of DEA&DP (Appendix 4 thereof). 

It should be acknowledged that the stormwater 
discharge into the property (the major contributing 
factor to the deterioration of the saltmarsh habitat) has 
its origin from outside of the site and occurs via 
stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the 
relevant authorities and is not under the control of the 
owner of Phase 8. 

It should be noted that the landowner has removed 
invasive alien vegetation and that this is an ongoing 
management process. 

Need and Desirability 

The need and desirability of the proposals are not 
motivated based on a single fact, but a range of site-
specific circumstances overlapping ecological, human 
and economic considerations. A holistic approach is 
pursued. 
 
Development Alternatives 

It should be noted that ‘alternatives’ should constitute 
‘feasible’ and ‘reasonable’ proposals. 

Due to the nature of the site and its location relative to 
natural areas, broad planning and design principles 
have been identified to ensure that the development 
responds to and is integrated with its environment. The 
three pillars of sustainability, also referred to as the ‘triple 
bottom line’, being ‘ecological integrity’, ‘human well-
being’ and ‘economic efficiency’, are pursued. 
Ecological integrity alone does not constitute 
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sustainability. The triple bottom line requires a holistic 
approach. 

Further, the principles in Section 2 of NEMA state inter alia 
that development must be environmentally and 
economically sustainable. 

The preferred alternative incorporated 
recommendations made by various specialist 
consultants from a wide field of expertise. 

Alternative 3 (Limited Development Alternative) will not 
result in positive biophysical or socio-economic changes. 
Alternative 3 does not comply with the definition of 
‘sustainability’. 

“Internal roads in this development should be kept to a 
minimum. The road running parallel to Noordhoek Main 
Road should be removed from the design. This should 
remain a pedestrian route.” – CoCT: EMD 

Internal roads have been kept to a minimum. This is not 
only to the benefit of the biophysical environment, but 
also provides for an economical layout. 

The position of this road corresponds to an existing raised, 
hardened pedestrian route. Safe movement for Western 
Leopard Toads (WLT) is ensured by the provision of 
dedicated underpasses. 

The referenced road fulfils a number of important 
functions, e.g.: 

 Provides for an integrated retirement village. The 
road links the western and eastern portions of the 
village. Access from the east to the common areas 
and facilities to the west, e.g. clubhouse, 
administration and maintenance, is for example 
facilitated; 
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 The link aids orderly management of the retirement 
village; 

 The link promotes a sense of community within the 
village; 

 Traffic safety is promoted. The link removes the option 
to access the clubhouse and other communal 
facilities towards the west by utilising the shorter route 
of exiting at the Lakeshore Dive/Noordhoek Road 
exist/entrance and reinterring at the Northshore 
Drive/Noordhoek Road exist/entrance, constituting a 
more dangerous route to be utilised by the elderly; 

 The link road aids evacuation in the event of danger, 
e.g. fire. Alternative or multiple evacuation routes are 
therefore provided; 

 Assists in deviating the stormwater entering the site 
from outside (the north) around the rehabilitated 
saltmarsh area. 

The necessity and desirability of this internal link road 
were also acknowledged when the Phase 8 
Development Plan was approved during March 1998. In 
this regard, the approval by the South Peninsula 
Municipality contains the following condition (copy 
included in the Planning Background / Need and 
Desirability Report): 

“3. …The link road between phases 8 and 9 is to be 
constructed when phase 8 is developed.” (i.e. a link 
between Northshore Drive and Lakeshore Drive) 

04 April 
2022 

2.  This Directorate maintains that the nature of the development 
is essentially the same as the preferred alternative originally 
proposed and subsequently refused by this Department on 24 
May 2021. This aspect is similarly highlighted in the addendum 
documents, such as the addendum to the faunal impact 

Natasha 
Bieding 

Western Cape 
Government: 

This is correct.  M. 
Geldenhuys - 
DJEC 
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assessment for amphibians, reptiles and mammals dated 
January 2022. It is only the scale of the development that was 
reduced as part of the latest Layout Alternative 4, in terms of 
the number of residential units proposed, the size of the lifestyle 
centre/clubhouse and the redesigned layout of various 
components of the overall development. Furthermore, it was 
noted that the central portion was densified to make up for 
some of the units lost and removed from the western corner of 
the site. 

Department of 
Environmental 
Affairs and 
Development 
Planning: 
Directorate: 
Development 
Management, 
Region 1 

 3.  The revised final BAR reflects that the Layout Alternative 4 will 
result in a larger portion of the Juncus wetland and salt pan 
being conserved, including a 1.28 ha gain in wetland area. 
While this should imply a resultant reduction in the level of 
aquatic related negative impacts, it is noted that the revised 
final BAR under the section titled “Identification, Assessment 
and Ranking of Impacts to Reach the Proposed Alternatives 
Including the Preferred Alternative within the site”, largely has 
the same level of significance ratings as the previous preferred 
alternative assessed as part of the Final BAR dated February 
2021. 

 This is correct. The majority of the impacts assessed for 
Alternative 2, the previous preferred development 
alternative, were already assessed as low negative. The 
revised impact assessment by the specialists have 
assessed the majority of the impacts associated with the 
revised layout also as low negative.   

M. 
Geldenhuys - 
DJEC 

 4.  Since the nature of the latest Layout Alternative 4 remains 
similar to the previous preferred alternative assessed as part of 
the Final BAR dated February 2021, albeit at a reduced scale, 
it is clear that other relevant factors on why the refusal was 
issued on 24 May 2021 are still applicable, including inter alia: 

3.3.1. City of Cape Town’s Southern Region already having 
similar developments being either constructed, planned and 
authorised or operational. The Addendum to the Planning 
Report compiled by Planning Partners dated 10 February          
2022 provides re-iterates the previous motivation as to why 
Phase 8 is deemed appropriate. Mention is made of a number 
of land use approvals which were approved, and these 
included Phase 8. Further, Lake Michelle was approved on a 
phased basis, and this is the last phase. This Directorate re-
iterates that although there were historical approvals, phase 8 
was never commenced with, the previous planning approvals 

 It seems as if the Department still ignores the fact that 
Lake Michelle is an artificial lake and wetland specifically 
created for the purposes of a residential marina, where 
developable and wetland areas are created. This 
includes Phase 8. 

It should be noted that Phase 8 was indeed commenced 
with. The development of Phase 8 proceeded in 
accordance with an approved EMP. At the time, the 
development of Phase 8 was interrupted by the 
discovery of a species of wetland plant (Sarcocornia 
nataliensis) or also described as “salt marsh 
communities”. In 2001, the development of Phase 8 was 
placed on hold “until such time as the necessary 
environmental investigation have taken place” (as 
requested by DECAS) in relation to the salt marsh 
communities. In 2018 the applicant purchased the 
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lapsed, and the forward planning approvals identify the 
wetlands as important for conservation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

property from Amdec Residential Developments (Pty) 
Ltd and immediately initiated the “the necessary 
environmental investigation”. The amended 
development proposals for Phase 8 inter alia protect and 
enhance the long term existence of the Juncus wetland 
and salt marsh communities. 

Regarding “forward planning” by the City of Cape Town, 
please refer to the detailed responses provided above 
at point 1 (City of Cape Town: Environmental 
Management Department). Briefly summarised: 

 The Consolidated Spatial Plan (Map 5d) of the MSDF 
indicates Lake Michelle and Rem. Erf 3823 (Phase 8) 
as located within the urban edge and demarcated 
as located within a “Consolidation Area”. 

 Desired spatial outcomes for ‘Consolidation Areas’ 
include “Diversification of mono-use residential 
patterns” and “Incremental intensification (density 
and diversity) via subdivisions/second and third 
dwellings and rezonings.” 

 The MSDF does not demarcate the site as a 
“Discouraged Growth Area” or a “Critical Natural 
Assets” as is the case with the adjacent ‘Checkers / 
Long Beach Mall’ wetland area to the southeast and 
the Papkuilsvlei wetland to the west and southwest 
respectively. 

 Map 5b: Biodiversity Network and Marine Protected 
Areas as contained in the MSDF does not indicate 
the site as a “Protected and Conserved Area 
(Core 1)”, “Critical Biodiversity Area (Core 1: CBA 1a 
– CBA 2)”, “Ecological Support Area (Core 2)” or an 
“Other Ecological Support Area (Buffer 2)”. 
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 The proposals are in compliance with the 
categorisation of the site as ‘Consolidation Area’. 

 As specifically highlighted in the Planning 
Background / Need and Desirability Report, the 
proposals comply with and are compatible with key 
principles, spatial strategies, policies, sub-strategies 
and policy guidelines as contained in the MSDF. 

 The spatial designations of the MSDF seem to 
acknowledge the developmental history of Lake 
Michelle and its various phases as a residential 
marina where developable and wetland areas are 
created. 

 The Southern District Plan indicates that the property 
is located is within the urban edge and categorised 
as a mixture of “Urban Development”, “Buffer 1” and 
“Waterbodies” 

 The District Plan does however not refer to the 
developmental history of the site, the quality of the 
wetland (e.g. previous disturbance), wetland 
functioning and habitat diversity. 

 The SPCs of “Urban Development”, “Buffer 1” and 
“Waterbodies” are still present in the preferred 
development option, but it is proposed to amend 
and refine the location of these spatial categories 
across the site. 

 Insofar as it may be required to deviate from either 
the MSDF or District Plan, various proposals and site-
specific circumstances have specifically been 
highlighted in the Planning Background / Need and 
Desirability Report. 

Regarding the statement “…wetlands as important for 
conservation” – The proposals are specifically intended 
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3.3.2. Previous objections being received at the development 
of a retirement facility. 

to protect and rehabilitate inter alia the Juncus wetland 
and remnant saltmarsh vegetation communities and 
diversify the habitat currently provided by the site. It is the 
objective of the proposals to give effect to the 
rehabilitation and protection of the identified saltmarsh 
areas from inter alia excessive water and nutrient supply 
emanating from outside of the site and further 
encroachment by Typha. 

The wetland offset calculation performed by the 
specialist aquatic ecological consultant, i.e. 
BlueScience, demonstrates that the wetland losses 
associated with the preferred development alternative 
are largely associated with the reedbed habitat loss. All 
of the other proposed wetland habitat changes have 
associated positive impacts or benefits in terms of 
functional, ecosystem conservation and species 
conservation and exceed the determined targets. As 
the reedbed habitat is seen as an undesirable habitat, 
the loss of this wetland habitat and replacement with 
seasonal wetland habitat is seen as a positive impact. 

With the implementation of the proposed mitigation 
measures, the potential impacts of the preferred 
development alternative are likely to be of a low 
significance and over the longer term are likely to result 
in a positive impact in terms of an improvement in the 
ecological condition and functioning of the retained 
wetland areas and in particular secure the long term 
sustainability of the saltmarsh habitat. In terms of the 
natural environment, the cumulative impacts will be of a 
positive nature.  

 

It is not clear what this statement is intended to convey, 
but the existence of objections to a retirement housing 
development is not a valid reason for turning down an 
application. It is not clear what is objectionable against 
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a retirement village as a land use. Each site needs to be 
evaluated against its unique circumstances and each 
application needs to be evaluated based on its 
individual merit. 

The PSDF and MSDF specifically promote: 

 a compact and efficient urban environment that 
optimises resources and the utilisation of land, with 
due consideration to site characteristics and the 
natural environment; 

 land use intensification; 

 mixed-use as opposed to mono-functional land uses; 

 settlements to be more inclusionary, widening the 
range of opportunities; 

 integrated settlements; 

 locational advantages with improved accessibility 
to, e.g. services, a wide range of facilities; 

 a quality environment; 

 sustainable, integrated and inclusive housing. 

A retirement housing development is compatible with 
the surrounding residential and commercial uses. 

Regarding the need for retirement housing, the research 
undertaken as part of the Socio-Economic Assessment 
(attached as an Appendix to the BAR) indicates that 
there is a growing demand for well designed, secure 
retirement facilities in the local area. The Socio-
Economic Assessment states inter alia: 

Need for Retirement Housing – 
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- Statistics South Africa’s mid-year population 
estimates for 2017 notes that 8.1% of the South 
African population is 60 years or older and that the 
proportion of elderly persons aged 60 years or older 
is increasing over time; 

- Currently, those aged 60 and over make up 8% of the 
population, while those 50 years and above 
comprise almost double that at 15.8%. Retirement 
property meanwhile is not keeping pace, comprising 
only a small portion of SA’s housing stock. A lack of 
supply means retirement homes are relatively scarce 
and expensive; (emphasis added) 

Interviews held with representatives of five existing 
retirement villages within a 6 km radius of the site 
indicate that occupancy rates of the facilities surveyed 
are 100%, with long waiting lists (in excess of 10 years) 
and that there is generally agreement that additional 
retirement accommodation is needed. 

 5.  According to the revised final BAR, the key positive impacts 
associated with Layout Alternative 4 is that the Juncus wetland 
will be retained and thereby connectivity with adjacent 
wetland areas will be maintained. It is however possible to 
achieve this objective without having to develop the 
Remainder of Erf 3823, Noordhoek, as currently proposed. At 
the same time, as per the requirements of sustainable 
development not only includes the ecological, but social and 
economic factors must form part of decision-making. 
Therefore, if development is necessary in order to fiscally 
contribute towards the conservation of the on-site aquatic 
system, then Layout Alternative 3 is deemed as the best 
practical environmental option, based on the following 
reasons: 

3.4.1. the development being located on the decommissioned 
waste site where direct impacts on the on-site aquatic system 

  Alternative layout 4 is a feasible and reasonable 
layout comprising 98 houses and a lifestyle centre.  

 Alternative layout 4 has a lesser impact on the 
wetlands and when compared to alternative layout 
2 conserves an additional 1.28ha of wetland area.  

 The 19.24ha property will comprise: 

- A substantial 11.45ha rehabilitated wetland 
habitat. 

- A significantly reduced 4.20ha development 
footprint. 

- 3.59ha of the property comprises the existing 
Lake Michelle estate’s access roads, 
gatehouses and administrative offices.  

Evergreen  
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will be avoided, which further complies with the mitigation          
hierarchy; 

3.4.2. the development will not comprise a retirement 
component (which was previously objected against), but only 
residential; 

3.4.3. funds could still be generated from the sale of the 
residential units in order to contribute towards any on-site 
conservation efforts; 

3.4.4. the reduced Layout Alternative 3 will ensure less demand 
on resources and will therefore have a reduced carbon 
footprint; 

3.4.5. no Environmental Authorisation is required for the 
development of Layout Alternative 3 in terms of the NEMA EIA 
Regulations, 2014 (as amended); and 

3.4.6. since the reduced Layout Alternative 3 will be clustered 
on the decommissioned waste site, the Remainder of Erf 3823, 
Noordhoek will be left undeveloped and thereby could be 
made available for other urban opportunities such 
environmental education tours for the youth from the 
surrounding areas which focuses on the aquatic systems and 
unique salt marsh areas, bird watching etc. 

 Alternative layout 4 protects the unique salt marsh 
habitat and conserves the Juncus Wetland. 

 Alternative layout 4 improves the ecological 
connectivity and habitat diversity on-site.  

 Alternative layout 4 includes infrastructure upgrades 
(i.e. stormwater management, toad underpasses, 
NMT lane etc).   

 Alternative layout 4 enhances the amenity value 
through stewardship opportunities, education tours, 
etc.  

 Alternative layout 4 addresses the retirement 
accommodation housing demand.  

 Alternative layout 4 creates medium and long-term 
job opportunities. 

 Evergreen retains ownership of all completed houses, 
the lifestyle centre, open spaces and wetlands.  

 Evergreen’s Life Right business model ensures a long-
term commitment and investment in Lake Michelle in 
perpetuity. 

 From a Capital Expenditure perspective, it should be 
noted that the approximate capital expenditure 
required to rehabilitate the wetland and associated 
development landscaping amounts to 
approximately R50,000,000. This cost would have to 
be covered by the development of the property. If 
the development is restricted to 15 houses it would 
mean that the cost per house would equate to 
approximately R3,300,000 per house. This is without 
adding any building or other development costs into 
the equation. As the houses will be sold at an 
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average of R3,500,000 per house it is clear that this 
proposal would not be feasible. 

 Should the development however be approved per 
the preferred option comprising 98 houses, the cost 
could be spread over more houses and the cost per 
house would be significantly lower at approximately 
R500,000 per house and the development would be 
feasible based on selling the houses at the average 
of R3,500,000 per house. 

 From an Operational Cost perspective, it should be 
noted that the approximate annual operational cost 
to maintain and manage the wetland amounts to 
approximately R2,500,000. This cost would have to be 
covered by the monthly levies paid by the residents. 
If the development is restricted to 15 houses it would 
mean that the monthly levy payable per house 
would be approximately R13,000 per house. This is 
without any other operational costs such as security 
and general maintenance being added into the 
equation.   

 Should the development however be approved per 
the preferred option comprising 98 houses, the 
monthly levy payable per house would be 
significantly lower in the amount of approximately 
R2,000 per house.  

 As demonstrated above, it is clear that limiting the 
development to 15 houses or implementing a no 
development option is definitely not viable.  

 The approval of the preferred option comprising 98 
houses would on the other hand ensure economies 
of scale and the development would therefore be 
both viable and sustainable.  
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It is noted that the Department notes that “…Layout 
Alternative 3 is deemed as the best practical 
environmental option…” (emphasis added) 

It should be noted that ‘alternatives’ should constitute 
‘feasible’ and ‘reasonable’ proposals. 

The three pillars of sustainability, also referred to as the 
‘triple bottom line’, being ‘ecological integrity’, ‘human 
well-being’ and ‘economic efficiency’, must be pursued 
(as also specified by Section 2 of NEMA). Ecological 
integrity alone does not constitute sustainability. The 
triple bottom line requires a holistic approach. 

The principles in Section 2 of NEMA state inter alia that 
development must be environmentally and 
economically sustainable. 

Alternative 3 (Limited Development Alternative) will not 
result in positive biophysical or socio-economic changes. 
Alternative 3 does not comply with the definition of 
‘sustainability’. 

Development only on the area consisting of the capped 
municipal dump has been determined to be financially 
unviable due to the following: 

 Land and development costs; 

 The cost of habitat rehabilitation and creation and 
the future long-term management thereof cannot 
be funded in either the construction or operational 
phases with the funds generated by the sale and 
future levies of only 15 residential units; 

 The construction and operation of the required 
lifestyle centre/clubhouse will not be possible with 
the funds generated by the sale and future levies of 
only 15 residential units. 

Planning 
Partners  
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It should be noted that valuable properties, in sufficient 
quantities (i.e. creating economies of scale) must be 
provided in order to ensure the economic viability of the 
development, efficient utilisation of resources and 
services and the successful rehabilitation and long-term 
management of the property. 

The Limited Development and the No Development 
Option are very similar in that they would result in no 
positive biophysical or socio-economic changes. The 
Limited Development Alternative is not regarded as a 
practical long-term option. 

It should be noted that the preferred development 
alternative does not exclude opportunities for 
“environmental education tours for the youth from the 
surrounding areas which focuses on the aquatic systems 
and unique salt marsh areas, bird watching etc.” 

 6. It is recommended that the statements, which refer to the site 
suffering from continuous environmental degradation be 
removed from the BAR, given the requirements of Section 28(1) 
of the NEMA that must be adhered to, as well as the 
requirements of the previous Record of Decision(s) and 
Environmental Authorisation(s) which a were previously issued 
for the larger Lake Michelle security and eco-estate. 

 The statement refers to the degradation of the salt marsh 
habitat. This statement was revised in this revised final 
BAR to speak to the “loss” of salt marsh habitat.  

The continued loss of salt marsh habitat is a reality. 

A trend has been noted that the salt marsh communities 
and open water pan habitat within the site are being 
replaced by reedbed (due to an increase in stormwater 
entering the site from surrounding areas). A model for 
habitat change suggests that with time the salt marsh 
communities and open water pan habitat will disappear 
leading to a major reduction in both habitat and species 
presence. Without any functional management 
interventions, decline in pan habitat will proceed 
unchecked and a key wetland habitat is likely to be lost. 
The development proposals for Phase 8 inter alia protect 
and enhance the long term existence of these salt marsh 
communities. 

M. 
Geldenhuys- 
DJEC 
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Regarding the applicability of Section 28 of NEMA, it will 
not require of the landowner to mitigate the freshening 
of the wetland areas with the associated indigenous 
reed encroachment (Typha capensis) that is a result of 
increasing nutrient rich stormwater entering the site from 
surrounding areas. This aspect is the one that is 
particularly placing the remaining salt marsh habitat at 
threat and degrading this habitat. There rests no duty of 
care on the applicant/landowner to prevent, minimise 
and/or rectify the proliferation of the reedbeds in the 
wetlands on the subject property. This is supported by a 
legal opinion by Hofmeyr Attorneys dated 15 June 2021, 
which was submitted with the appeal submitted against 
the decision of DEA&DP (Appendix 4 thereof). 

It should be acknowledged that the stormwater 
discharge into the property (the major contributing 
factor to the deterioration of the saltmarsh habitat) has 
its origin from outside of the site and occurs via 
stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the 
relevant authorities and is not under the control of the 
owner of Phase 8. 

Further to note that the existing Record of Decision(s) 
and/or Environmental Authorisation(s) apply to 
Phases 1 - 7 of Lake Michelle and not Phase 8 (Rem. 
Erf 3823). These phases are under the control of the Lake 
Michelle HOA and not the owner of Rem. Erf 3823. 
Rem. Erf 3823 is not part of the Lake Michelle HOA and is 
not subject to its management rules. 

The ROD for Phases 4 – 7 should be read within the 
correct context. The ROD for Phases 4 – 7 makes specific 
reference to the salt marsh area (i.e. “13.1 The sensitive 
salt marsh area (Phase 8) that does not form part of the 
development approved in this ROD, must be protected 
from excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
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and their pets.” (emphasis added). This condition places 
an obligation on the development being 
approved/authorised, i.e. Phases 4 – 7 (not Phase 8) not 
to lead to excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
and their pets. 

Notwithstanding the above, the proposals show that it is 
intended to protect and rehabilitate remnant saltmarsh 
vegetation communities. It is the objective of the 
preferred development alternative to give effect to the 
rehabilitation and protection of the identified salt marsh 
areas from inter alia excessive water and nutrient supply 
emanating from outside of the site and further 
encroachment by Typha. 

 The reedbeds is a result of stormwater discharge from 
the Local and Provincial Government service 
infrastructure onto the property which is causing the 
degradation of the wetland system.  

 NEMA binds the person who is responsible for causing 
the degradation.  

 Evergreen however has a duty of care to maintain 
the wetland to be free of invasive alien vegetation 
and dutifully clears invasive alien vegetation on a 
regular basis. 

 

 

 

 

 

 

 

 

 

Evergreen 

 7.  It is further recommended that comment from the Department 
of Water and Sanitation be obtained with regards to proposed 
wetland offset, as detailed in the Addendum to Aquatic 
Ecological Assessment to Aquatic Ecological Assessment for 
the proposed Phase 8 development of Lake Michelle in 
Noordhoek dated January 2022. It is understood that a revised 
Water Use Licence Application will be submitted to the 
Department of Water and Sanitation. 

 The Department of Water and Sanitation informed DJEC 
that the wetland offset will be evaluated as part of the 
Water Use License application process. 

A revised application process has commenced.   

M. 
Geldenhuys - 
DJEC 
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 8. The Socio-Economic Statement dated January 2022 concludes 
that Alternative 4 is regarded as acceptable from an 
ecological perspective. Therefore, there appears no 
engagement on whether the new Layout Alternative 4 is 
desirable / acceptable from a socio-economic perspective. 
This implies that while Layout Alternative 4 could be viewed as 
more ecologically sustainable, when compared with the 
previous Layout Alternatives, Layout Alternative 4 is less likely 
designed to meet / address socio-economic related aspects 
e.g. spatial justice. As such, Layout Alternative 4 appears to only 
meet one of the pillars of sustainable development, viz. 
ensuring ecological integrity. This correlates with the 
information contained in the correspondence from Planning 
Partners dated 10 February 2022, which solely emphasised the 
ecological benefits of Layout Alternative 4. 

 The Socio-Economic Statement dated January 2022 
does not conclude that Alternative 4 is regarded as 
acceptable from an ecological perspective. The 
Conclusion (Section 1.7) of the Socio-Economic 
Statement (January 2022) states “If the reduced impact 
on the Juncus Wetland associated with Alternative 4 is 
regarded as acceptable from an ecological 
perspective, then Alternative 4 represents a suitable 
alternative”.  

In response to reference to spatial justice, the SIA 
acknowledges that the development does not address 
spatial justice issues effectively. However, it is not always 
possible for private projects to address spatial justice 
issues in the same way that public, state funded projects 
can.  

Refer to the response by Evergreen in Point 5 above.  

 

Tony Barbour  

 

 

 

 

 

 

 

 

Evergreen  

 9. Based on the information contained in revised final BAR and 
comments provided above, this Directorate recommends that 
the best practical environmental options are the No-Go 
alternative or Layout Alternative 3 (if additional funds are 
required to ensure the continuous conservation of the local 
ecology and aquatic systems on the Remainder of Erf 3823, 
Noordhoek). 

 Please refer to the preceding responses regarding 
Alternative 3 and the No Development Option (No-Go 
Alternative). 

Planning 
Partners 

08 April 
2022 

10. SANParks has assessed the documentation on the revised final 
Basic Assessment Reports and Annexures and provides the 
following comment. 

From the onset it should be reiterated that the site is difficult to 
develop, save for a small transformed area, and is covered by 
a functional wetland complex. The Revised Basic Assessment 
Report presents a new alternative that seeks to better mitigate 
the impacts on the natural wetlands on the property. 

Mike Slayen 

SANParks 

This is noted.  M. 
Geldenhuys -
DJEC 
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 11. Development Motivation and rehabilitation 

SANParks still cautions against the rationale used by the 
applicant for the rehabilitation of the environment in terms of 
need and desirability. Although the revised final BAR and 
Comments Report stipulate that the area was degrading at the 
time of purchase, and that external factors need to be 
considered for the declining condition of the in-situ wetlands, 
the current property owners are not removed from the inherent 
duty of care towards their property under NEMA. 

 Regarding the applicability of Section 28 of NEMA, it will 
not require of the landowner to mitigate the freshening 
of the wetland areas with the associated indigenous 
reed encroachment (Typha capensis) that is a result of 
increasing nutrient rich stormwater entering the site from 
surrounding areas. This aspect is the one that is 
particularly placing the remaining salt marsh habitat at 
threat and degrading this habitat. There rests no duty of 
care on the applicant/landowner to prevent, minimise 
and/or rectify the proliferation of the reedbeds in the 
wetlands on the subject property. This is supported by a 
legal opinion by Hofmeyr Attorneys dated 15 June 2021, 
which was submitted with the appeal submitted against 
the decision of DEA&DP (Appendix 4 thereof). 

It should be acknowledged that the stormwater 
discharge into the property (the major contributing 
factor to the deterioration of the saltmarsh habitat) has 
its origin from outside of the site and occurs via 
stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the 
relevant authorities and is not under the control of the 
owner of Phase 8. 

It should be noted that the landowner has removed 
invasive alien vegetation and that this is an ongoing 
management process. 

Refer to the response by Evergreen in Point 6 above.  

 

Planning 
Partners  

 

 

 

 

 

 

 

 

 

 

 

 

 

Evergreen 

 12. That the Revised final BAR still emphasises that reversal of 
environmental degradation is dependent on new 
development is disingenuous. The equivalent situation would 
be if a landowner had allowed a property to become invaded 
with invasive alien plant species and then motivates that only a 
development would facilitate the removal of the invasive 
plants. In the application presented, the rehabilitation of the 

 Please refer to the preceding response in this regard 
(point 11), as well as responses provided above at points 
5 and 6 (Department of Environmental Affairs and 
Development Planning). 

Planning 
Partners 
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wetland can be separated from the development activities 
with the implementation of the proposed rehabilitation 
activities falling within the ambit of Working for Wetlands and / 
or the City of Cape Town biodiversity activities. 

For example, the conclusion of ‘Alternative 3’ and the ‘no 
development’ option that “Improvements to the remaining 
natural environment will not occur” are inaccurate as 
preventing environmental degradation is a current landowner 
responsibility and allowing and not improving / rehabilitating 
the environment where such degradation has occurred is 
contrary to the prevailing environmental legalisation. 

 13.  Development proposal of Alternative 4. 

The main features of revised alternative 4 provides for “... 98 
[retirement] units (i.e. a reduction of 12 units when compared 
to Alternatives 1 and 2). For this the unit design have been 
amended, the lifestyle centre/clubhouse have also been 
reduced in size and the development portions have been 
realigned and clustered. This resulted in a large portion of 
Juncus wetland and salt pan being conserved.” page 7. 

 This is correct. M. 
Geldenhuys -
DJEC 

 14. The focus of the revised final BAR is towards moving the 
development footprint away from the wetlands. In this regard, 
Alternative 4 reduces the development footprint in the 
wetlands by 1.3 ha (page 17) when compared to Alternative 2. 
However, figure 3 (page 23) also notes that 1.9 ha of wetlands 
clearing and infilling is still required, which is 1.9 ha more than 
Alternative 3. 

 The wetland offset determinations considered the 
change in wetland habitats between the existing 
habitats on the site and the habitats that will occur once 
the site has been developed and the wetland 
rehabilitation works undertaken. The perception that 
reedbeds are to be filled to allow for the proposed 
development is incorrect. The proposal is that the 
undesirable condition (created by dense reedbed 
growth in response to increasing nutrient rich stormwater 
entering the site) will be progressively removed and the 
seasonal Juncus wetland habitat re-established. The 
seasonal wetlands are what would naturally occur at the 
site and provide a much more biodiverse habitat. 
Alternative 4 in terms of wetland area loss as a whole 
does result in less loss of wetland habitat than Alternative 
3. The loss of wetland habitat would relate to loss of 

Toni Belcher 
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reedbeds that are of low ecological importance and 
sensitivity. 

Below is a summary of the outcome of the wetland off-
set calculation: 

 The wetland extent (hectare equivalent) off-set 
target is 11.5 and alternative layout 4 achieves 11.4. 
The negligible loss is largely related to reedbeds.  

 Reedbeds are an undesirable habitat for aquatic 
biota such as WLT and will be replaced with seasonal 
wetland habitat improving habitat diversity. 

 The wetland functionality (hectare equivalent) off-
set target is 5.2 and alternative layout 4 adequately 
achieves 5.2 and meets the wetland functionality 
target. 

 The ecosystem conservation (hectare equivalent) 
off-set target is 12.3 and alternative layout 4 achieves 
a high 22.5. The wetland off-set gain significantly 
exceed the wetland off-set target as ecological 
important wetlands are being rehabilitated.  

 The species conservation (% habitat intactness) 
wetland target is 50-100 and alternative layout 4 
achieves a great 60-80. The wetland off-set gain 
exceeds the wetland off-set target as a result of the 
rehabilitation and establishment works. 

 Alternative layout 4’s wetland functionality, wetland 
ecosystem conservation and wetland species 
conservation adequately meet the determined 
wetland off-set targets. 

 

 

 

 Evergreen 

 

 15. This implicit reliance of the proposed development, on the 
need to in-fill and permanently alter the wetlands on the site, 

 As stated above, the wetland areas are not so much to 
be infilled but rather to be rehabilitated to re-establish 

Toni Belcher 
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speaks directly to the fact that the area is not suitable for the 
proposed activity of establishing clustered high-density 
development at a scale that meets the required economic 
and financial interests / investments. In the context of the 
bigger picture, the Lake Michelle developments that have 
been undertaken to date have realised substantial financial 
opportunities available for the area. The need and desire to 
maximise financial returns at the expense of the last remaining 
intact vegetation in the site area is not acceptable from an 
ecological perspective. 

natural seasonal wetland areas. There would only be 
1.6% of the wetland habitat that is proposed to be infilled 
to allow for the development. This loss of wetland area is 
far outweighed by the biodiversity and functionality 
gains for the proposed rehabilitated wetlands and the 
sustainability gain of the ecological important salt marsh 
within the site. 

This comment totally ignores the developmental history 
of the site. Lake Michelle is an artificial lake and wetland 
specifically created for the purposes of a residential 
marina, where developable and wetland areas are 
created. Arguably, the only “intact vegetation” is the salt 
marsh vegetation communities (remnant Sarcorconia 
natalensis) dating from the site’s original form as a salt 
pan. 

It is clearly the intent of the the proposals to protect and 
rehabilitate remnant saltmarsh vegetation communities, 
amongst other wetland environments. A vast area of the 
site is protected and retained as wetlands. 

The statement that “The need and desire to maximise 
financial returns at the expense of the last remaining 
intact vegetation in the site area is not acceptable from 
an ecological perspective” is rejected as incorrect. 

 

 

 

 

Planning 
Partners  

 16. Conclusion 

SANParks’ primary mandate is one of conservation of 
biodiversity. In line with this, SANParks reservedly supports a 
modified version of Alternative 3, where the site undergoes 
limited development on disturbed areas, and where the 
landowner and the City of Cape Town acknowledge their 
responsibility under NEMA to prevent degradation of the 
environment and partner with environmental programmes 
such as Working for Wetlands to implement the required 
rehabilitation measures. 

 Please also refer to the preceding responses regarding 
what constitutes sustainable development, Alternative 3 
and the applicability of Section 28 of NEMA. 

M. 
Geldenhuys - 
DJEC 
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11/05/2022 17. 1. It is understood that the abovementioned request was 
received from the minister of Local Government, 
Environmental Affairs and Development Planning 
regarding an appeal on the Lake Michelle phase 8 
development with abovementioned reference 
number. The applicant lodged an appeal with the 
relevant appeal authority following DEA&DP refusal of 
an EA, based on the concerns of I&APs and relevant 
commenting authorities regarding the adequacy of 
the assessment in the FBAR (regarding biodiversity) and 
the requirement that further alternatives which 
significantly avoid impacts on the wetlands be 
pursued. 

The main concerns that arose from the City of Cape 
Town: Environmental Management Section, SANParks 
and CapeNature related to ecological connectivity 
between the preferred alternative and wetland areas 
on adjacent properties, Western Leopard Toad (WLT) 
mortality and habitat quality and destruction, edge 
effects related to incremental erosion of buffer zones 
as is evident on phases 4-7 of the development, edge 
effects related to the hardening of areas surrounding 
the wetlands that could increase stormwater input into 
the wetland, the potential success of rehabilitation 
intervention, duty of care in terms of NEMA section 28 
regarding the infestation of the wetlands on site by 
weedy native reed species, and compliance with ROD 
conditions relating to rehabilitation of the phase 8 area 
in an ROD issued in 2002 for phases 4-7 of the 
development. 

Ismat Adams  

Cape Nature 

This is noted.  M. 
Geldenhuys -
DJEC 

  18.  2. Regarding ecological connectivity and in response to 
section 5.1 of the MEC request for additional 
information. 

 This is correct.  M. 
Geldenhuys -
DJEC 
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CapeNature only provided comment on the pre-
application phase of this application. In CapeNature’s 
comments it was stated that, 

One potential alternative that should be considered is 
the removal of the development node between the 
proposed rehabilitated salt pans and the Juncus 
wetland. Alternative 2 does not allow for ecological 
connectivity between the salt pans and other natural 
areas, whereas this option will provide for this. 
Alternative 2 also does encroach into wetland areas, 
mainly the node referred to above. 

Initially, alternative 2 was the preferred alternative for 
the applicant, and was the alternative that raised 
concerns with biodiversity commenting authorities 
regarding the abovementioned in section 1. The 
concerns with alternative 2 led to the support of 
alternative 3 (limited development restricted to 
historical dump site area of the site) or the no-go 
alternative. The applicant has subsequently revised the 
development layout as per appendix B4 of the FBAR, 
with the new layout referred to as alternative 4. 

 19. 2.1. Alternative 4 has reduced the number of residential 
units from 110 to 98 and removed the development 
node between the proposed rehabilitated salt pans 
and the Juncus wetland. This has also resulted in no 
encroachment onto salt marsh wetland and has 
improved the connectivity of the proposed 
conservation area considerably to the Papkuilsvlei 
area in the north-west. CapeNature is therefore 
satisfied that alternative 4 provides sufficient 
ecological connectivity to surrounding wetland areas. 
By revising the proposed development plan to create 
alternative 4, the mitigation hierarchy has been 
considered, particularly aspects of avoidance as more 
wetland habitat will be avoided especially salt marsh 
habitat and inhibition of ecological functionality on the 

 This is noted.  M. 
Geldenhuys -
DJEC 



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

Juncus wetlands have been mitigated by removing 
the requested development node. This also addresses 
CapeNature’s concern in previous comments that the 
consideration of offsets needs to be considered only 
after the mitigation hierarchy has been applied. 

 20. 2.2. Furthermore, the aquatic assessment addendum 
impact assessment (appendix G27 of the FBAR) is 
supported, considering that more wetland area will be 
retained in the conservation area and the revised 
layout (alternative 4) would meet the wetland offset 
target requirements in contrast to that of alternative 2 
(the previous preferred alternative). As per the 
freshwater specialist, the wetland rehabilitation efforts 
should ultimately result in the removal of weedy 
invasive indigenous reed species and a return of the 
wetland state to indigenous seasonal Juncus wetland 
while at the same time preserving the salt marsh 
habitat on site. 

 This is noted and agreed. The intention of the 
rehabilitation plan is to remove unwanted Typha reeds 
and allow for the salt marsh wetland vegetation to be 
reinstated.  

M. 
Geldenhuys -
DJEC 

 21.  2.3. The conclusions and impact assessment of the faunal 
assessment addendum (appendix G29), which dealt 
only with the impacts on Western Leopard Toads 
(WLTs), are accepted. Alternative 4 will have similar 
impact to that of alternative 2 but was ultimately 
regarded as a more favourable alternative due to the 
reduction in habitat loss and improved configuration of 
development layout. All recommendations provided 
are supported. It is noted that WLT underpasses under 
Noordhoek main road are a primary mitigation to 
reduce WLT mortality, which has received formal 
approval as per appendix E7 of the FBAR. 

All development alternatives had a low to low-medium 
residual impact except for the construction phase 
impact on WLT which has a medium residual impact for 
all development alternatives. The faunal specialist 
indicated that it was difficult to adequately address 
the construction phase mortality impact, other than 

 This is correct and noted. 

In practical terms, it is not viable to conduct search-and-
rescue of Western Leopard Toads whilst earthworks are 
already taking place. Instead, it is proposed that a pre-
construction faunal search-and-rescue operation be 
conducted. The main target species would be the 
Western Leopard Toad and Cape Dwarf Chameleons, 
but all other vertebrate species encountered during the 
search-and-rescue stint will also be translocated to 
nearby safe areas. The details of the faunal search-and-
rescue will be required in the EMPr by means of a method 
statement to be compiled by a specialist prior to 
construction commencing. In essence it would entail 
fencing off of the areas that are to be developed and/or 
landscaped/restored. Then a 2-week search-and-rescue 
stint (trapping and active searching) will be conducted 
within these fenced-off areas, whereafter the areas will 
remain fenced off for the duration of the construction 

M. 
Geldenhuys -
DJEC 
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limiting earthworks only to development nodes. It is 
recommended that the EAP and faunal specialist 
consider the practicability of on-site real time search 
and rescue of WLTs while earthworks are being 
conducted. This would mean earthworks would need 
to be planned in such a way as to allow for protocols 
to be followed to ensure that no WLTs are being 
impacted by earthworks. If such action is feasible to 
the project team, it is recommended that the faunal 
specialist provide input on whether such action would 
reduce the construction phase impact to low or low-
medium. 

phase so that animals are prevented from re-entering 
these hazardous areas. If any left-over toads are indeed 
encountered during the earthwork’s activities, these too 
will be translocated to safe zones. The fences will be 
removed at end of construction period, so that the 
fauna can gradually recolonise some of the areas with 
suitable habitat. This type of search-and-rescue is likely 
to be of MODERATE success, but it could potentially 
reduce the construction phase toad mortalities impact 
to LOW-MEDIUM (or down to LOW). 

 22. 2.4. It is noted that the faunal specialist has indicated that 
the enhancement of the wetland habitat that 
particularly removes the dense infestation of weedy 
native reed species will accommodate WLT utilisation 
of the wetland area as the rehabilitated wetland area 
is supposed to be a mosaic of wetland and terrestrial 
habitat. This should allay the concerns of the City of 
Cape Town: Environmental Management Section 
regarding WLT habitat destruction as more habitat is 
essentially being created/returned and habitat quality 
improved. Furthermore, the increase in wetland area in 
alternative 4 will be a further benefit to WLTs due to the 
increased habitat that will ultimately be available. 

 The intention would be to improve the Leopard Toad 
habitat on the site.  

M. 
Geldenhuys -
DJEC 

 23. 2.5. It is noted that in response to CapeNature’s comments 
during pre-application, that a mammal and reptile 
baseline study was conducted during 2019. It was 
concluded that the only species of conservation 
concern that would be affected by the development 
(alternative 2 at that time) was the Cape Clawless 
Otter and Cape Dwarf Chameleon. However, based 
on the autecology of these species the faunal 
specialist indicated that these species had high 
resilience and persisted despite human development 
in the area. Cape Grysbok were also identified as 
being potentially present at the site, but that the site 

 Your acceptance of the conclusions of the baseline 
assessment provided by the faunal specialist is noted 

  

M. 
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did not provide sufficient forage for this species 
considering carrying capacity. The reduction in habitat 
loss presented by alternative 4 will increase browsing 
opportunities for grysbok, as well as provide more 
habitat for otter and chameleon species, which as per 
the faunal specialist are likely to persist despite 
development. The conclusions of the baseline 
assessment provided by the faunal specialist are 
therefore accepted. 

 24.  2.6. The impact assessments of the botanical and avifaunal 
impacts comparing alternative 4 with previous 
alternatives are accepted (appendix G28 and G29 of 
the FBAR). It is noted and accepted that as per the 
ecological specialist assessment of alternative 4, that 
alternative 4 will result in lower overall botanical impact 
due to the reduction in loss of wetland habitat. The 
assessment of alternative 4 has also indicated that the 
avoidance of salt marsh areas has also favourably 
reduced impact. It is noted and accepted that as per 
the avifaunal assessment of alternative 4, that 
alternative 4 has a reduced impact during the 
construction phase regarding the displacement of 
birds, but the impact will remain the same as per 
alternative 2 during the operational phase of the 
project. However, there is a reduction in impact 
regarding loss of habitat with a medium to high positive 
residual impact that can be expected from 
rehabilitation of the area. 

 Your statement that there is a reduction in impact 
regarding loss of habitat with a medium to high positive 
residual impact that can be expected from 
rehabilitation of the area is correct.  

M. 
Geldenhuys -
DJEC 

  3. Regarding stormwater management and the 
concerns regarding potential rehabilitation success. 

3.1. SANParks had concerns regarding the potential 
rehabilitation success. A response by the freshwater 
specialist was that an adaptive management 
approach to the rehabilitation process would be 
followed whereby rehabilitation would be conducted 
in a phased approach and rehabilitation would be 

 Should the development be approved, all subsidiary 
plans such as implementation phasing plan, detailed 
rehabilitation plan, and the maintenance management 
plan for the operation and maintenance of the wetland 
along with detailed designs will be provided to SANParks, 
City of Cape Town: Environmental Management Section 
and CapeNature for comment before commencement 
of activities.  

M. 
Geldenhuys -
DJEC 
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adapted based on monitoring responses to 
rehabilitation. This is a sound and practicable 
approach to ensure success of rehabilitation. The 
wetland rehabilitation plan provided (Appendix G17A 
of the FBAR) is conceptual but does include the 
general phased approach. The subsidiary plans such 
as the implementation phasing plan, detailed 
rehabilitation plan, and the maintenance 
management plan for the operation and 
maintenance of the wetland should be provided to 
SANParks, City of Cape Town: Environmental 
Management Section and CapeNature for review due 
to the sensitive nature of the site and the concerns 
raised by these commenting authorities. The detailed 
formal design for the wetland area mentioned in the 
rehabilitation plan should also be provided to 
SANParks, City of Cape Town: Environmental 
Management Section and CapeNature for review. 

 

 

 25.  3.2. CapeNature indicated in previous comments that a 
more detailed stormwater management plan was 
required. The EAP responded that more detail was 
provided in the wetland rehabilitation and 
maintenance management plan. These plans still do 
not provide sufficient detail into the stormwater 
management in relation to the achievement of 
wetland rehabilitation objectives. CapeNature’s 
previous comment therefore still stands, and a detailed 
stormwater management plan must still be provided 
for review. It is understood from the FBAR, appendix G4 
of the FBAR, and a meeting held with CapeNature and 
the EAP and applicant on 12 April 2022, that incoming 
stormwater from Noordhoek main road and on-site will 
be directed away from the wetland area by low berms 
to restrict low flows which are more polluted than high 
flows. Stormwater will move into the stormwater 
channels and be directed into Lake Michelle, and 
stormwater moving to the north-west will be scrubbed 

 A Stormwater management report and stormwater 
management plan is included in Appendix G4 of the 
Revised Final BAR circulated for review. As noted, the 
stormwater management system was explained to 
Cape Nature in a meeting held on the 12th of April 2022.  

 

 

M. 
Geldenhuys - 
DJEC  



DATE No. COMMENT I&AP RESPONSE RESPONDENT 

through the Juncus wetland before being released to 
Papkuilsvlei. 

 26.  4. The City of Cape Town: Environmental Management 
Section enquired on what the difference in 
management would be in phase 8 considering that 
edge effects are evident in phases 4-with incremental 
erosion of the buffer zone and garden escapees 
having escaped into the buffer zone, with an OEMP in 
place and audits. The EAP response was, 

Ongoing maintenance and monitoring is required for 
successfully rehabilitating the wetland areas. It is the 
applicant’s intention that this area will be managed 
accordingly as the main component of phase is the 
rehabilitation of the salt pans and the establishment of 
the mosaic wetland area. 

The response is understood to mean that the 
environmental management for phase 8 will be 
different. This is not a sufficient response. The risk of the 
potential erosion of buffer zones and risk of invasion by 
exotic or unwanted indigenous species into the 
wetland area needs to be addressed, and should be 
addressed in the wetland management plan, which 
will need to put in place hard measures to ensure 
buffer zones are not encroached upon and restrict the 
species that can be planted at residential units. 

 Erosion in the buffer area is unlikely. Ongoing monitoring 
and removal of alien vegetation is the most likely 
maintenance activity that will need to take place in the 
wetland buffer areas. This action has been addressed in 
the MMP for the site (Appendix G17B of the revised final 
BAR. Placement of pathways along the wetland buffers 
provides a good management edge and access point 
for the management of the spread of alien species into 
the conservation area. Planting guidelines that ensure 
the planting of indigenous species within the residential 
areas is also supported and recommended. 

Toni Belcher 

 5. Regarding the EMPr, faunal search and rescue should 
also be conducted. A faunal search and rescue plan 
needs to be developed and added to the EMPr. Other 
than this the EMPr is accepted. It is noted that the 
detailed wetland rehabilitation plan, wetland phased 
implementation plan and wetland maintenance 
management plan will be separate documents. 

 In practical terms, a pre-construction faunal search-and-
rescue operation for the proposed Lake Michelle Phase 
8 development is likely to be of MODERATE success. The 
main target species would be the Western Leopard Toad 
and Cape Dwarf Chameleons, but all other vertebrate 
species encountered during the search-and-rescue stint 
will also be translocated to nearby safe areas. The details 
of the faunal search-and-rescue will be required in the 
EMPr by means of a method statement to be compiled 
by a specialist prior to construction commencing. In 

Marius Burger 
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essence it would entail fencing off of the areas that are 
to be developed and/or landscaped/restored. Then a 2-
week search-and-rescue stint will be conducted within 
these fenced-off areas, whereafter the areas will remain 
fenced off for the duration of the construction phase so 
that animals are prevented from re-entering these 
hazardous areas. The fences will be removed at end of 
construction period, and fauna can then gradually 
recolonise some of the areas with suitable habitat. 

 

 27.  6. It is understood that the applicant will be the 
landowner in perpetuity due to the “life-right” business 
model and will be responsible for environmental 
management of the site. The applicant should 
consider putting the site into stewardship and 
approach CapeNature in this regard. 

 Evergreen supports the proposal and welcomes Cape 
Natures valuable input on the management of the 
wetland and believes this will provide for many 
conservation opportunities. 

Evergreen 

 28.  7. The site ultimately needs to be rehabilitated as close to 
restoration as possible. The general agreement with 
alternative 4 in sections 2 to 5 are contingent on the 
following. 

7.1. Section 13.1 of the ROD for phases 4-7 issued on 04 
December 2002 states that, 

“The sensitive salt marsh area (Phase 8) that does not 
form part of the development approved in this ROD, 
must be protected from excessive water and nutrient 
supply, further encroachment by Typha and 
disturbance by humans and their pets” 

In the appellant’s appeal (page 12), the planning 
partners response regarding the legal aspects on the 
ROD as indicated in the EA refusal, states regarding the 
above mentioned that, 

 It should be noted that Phases 4 – 7 relates to separate 
and different land parcels and not Erf 3823 (Phase 8). 
Responsibilities regarding Phases 4 – 7, or the conditions 
pertaining to Phases 4 – 7, cannot be transferred to the 
owner of a different land parcel, in this case Erf 3823. 

Notwithstanding the aforementioned, it is the intention of 
the proposals and related stormwater management 
plan to protect the sensitive salt marsh area (remnant 
Sarcorconia natalensis communities) at Phase 8 from 
excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
and their pets. 

Planning 
Partners  
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This condition places an obligation on the 
development being approved/authorised, i.e. Phases 
4 – 7 (not Phase 8) regarding the salt marsh area, not 
to lead to excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
and their pets.  

It is understood that the implication in this response is 
that the holder of the ROD for phases 4-7 was 
responsible for implementing the protective measures. 
Legal opinion is required on whether the responsibility 
for section 13.1 of the phase 4-7 ROD would transfer 
with transfer of ownership of the property. Should it be 
the case that legally the responsibility for section 13.1 
of the phase 4-7 ROD would transfer to the current 
owner, then section 13.1 should have been 
implemented by the current property owner, and the 
limited development option (alternative 3) would be 
supported with relevant rehabilitation measures to 
maintain the wetland area as per section 13.1 of the 
ROD. This opinion is based on the premise of the 
application that a certain amount of development is 
required to rehabilitate and maintain the wetland 
area. It is understood and agreed that 1) the site needs 
to be rehabilitated, 2) substantial financial resources 
will be required to achieve and maintain rehabilitation. 
However, considering the sensitive nature of the site, 
ideally limited or no development should be allowed 
while at the same time rehabilitation is provided. If the 
previous owner and current owner were unaware that 
section 13.1 of the ROD transfers with ownership (if legal 
opinion indicates as such), then the previous owner 
would need to assist with rehabilitation of the wetland 
area. 

 7.2. The appellant has provided legal opinion on duty of 
care (appendix 4 of the appeal). The opinion provided 
has determined that interpretation of duty of care 
provisions in NEMA, ECA, and NWA do not apply to the 

 The situation existed long before Evergreen acquired the 
property in 2018.   

Evergreen 
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case of this application as the applicant did not cause 
the degradation and the wetland degradation was 
caused by a situation outside of the property in 
question (stormwater from Noordhoek main road 
running on to the site as result of stormwater culverts). 
The applicant have also indicated this in their response 
to comments regarding duty of care and have 
indicated that the relevant authorities are responsible 
for the stormwater running onto the site that has 
caused the proliferation of weedy indigenous reed 
species. It is also noted that as per the legal opinion 
provided, that the applicant is not responsible for 
removal of the weedy native species under NEMBA. 
CapeNature accepts the legal opinion but requests 
that the appeal authority confirms the interpretation of 
the legal opinion provided. Should it be confirmed that 
duty of care does apply to the appellant, then the 
limited development option (alternative 3) would be 
supported with relevant rehabilitation measures to 
maintain the wetland area. Considering the sensitive 
nature of the site, ideally limited or no development 
should be allowed while at the same time rehabilitation 
is provided. 

 After the salt marsh was discovered in 2001 the 
department requested further environmental 
investigations to take place.  

 Evergreen purchased the property from Amdec 
Residential Developments (Pty) Ltd in 2018 and 
appointed a multidisciplinary team of 31 
professionals and consultants to undertake the 
further environmental investigations required by the 
department. 

It should be noted that ‘alternatives’ should constitute 
‘feasible’ and ‘reasonable’ proposals. 

The three pillars of sustainability, also referred to as the 
‘triple bottom line’, being ‘ecological integrity’, ‘human 
well-being’ and ‘economic efficiency’, must be pursued 
(as also specified by Section 2 of NEMA). Ecological 
integrity alone does not constitute sustainability. The 
triple bottom line requires a holistic approach. 

The principles in Section 2 of NEMA state inter alia that 
development must be environmentally and 
economically sustainable. 

Alternative 3 does not comply with the definition of 
‘sustainability’. Development only on the area consisting 
of the capped municipal dump has been determined to 
be financially unviable due to the following: 

 Land and development costs; 

 The cost of habitat rehabilitation and creation and 
the future long-term management thereof cannot 
be funded in either the construction or operational 
phases with the funds generated by the sale and 
future levies of only 15 residential units; 
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 The construction and operation of the required 
lifestyle centre/clubhouse will not be possible with 
the funds generated by the sale and future levies of 
only 15 residential units. 

It should be noted that valuable properties, in sufficient 
quantities (i.e. creating economies of scale) must be 
provided in order to ensure the economic viability of the 
development, efficient utilisation of resources and 
services and the successful rehabilitation and long-term 
management of the property. 

The Limited Development Alternative (Alternative 3) is 
not regarded as a practical long-term option. 

24 June 
2022 

29. 1. It is noted that the proposed activity will take place within the 
regulated area of watercourse(s). In addition, Erf 3823 has been 
identified as both an Other Ecological Support Area (OESA) as 
well as a National Freshwater Ecological System Priority Area 
(NFEPA). 
 
2. In terms of Chapter 4 of the National Water Act, 1998 (Act 
No. 36 of 1998) (the Act), a Water Use Authorisation in terms 
Sections 21 (c) “Impeding or diverting the flow of water in a 
watercourse” and (i) “Altering the bed, banks, course or 
characteristics of a watercourse” is required for any activity 
taking place within the regulated area.  
 
3. The proposed stormwater detention ponds within wetland 
areas are not supported by the Department.  
  
 
 
 
 
 
 
 
 
 
 
 
 

Firdous Rhoda-
Baderoen 

Department of 
Water and 
Sanitation  

1. This is correct. According to the Freshwater 
Specialist report attached as Appendix G6 the 
NFEPA wetland area mapped is part of a larger 
estuarine wetland according to the SANBI data 
sets.   

2. A Water Use License Application process in 
being followed with DWS. Please see attached 
Appendix E6 for the acknowledgement of the 
application.  

3. The proposed stormwater channels and ponds 
are designed to be separate from the 
conservation wetland area and are aimed at 
mitigating to a large extent the stormwater from 
surrounding developed areas that is currently 
placing the more special seasonal to ephemeral 
habitats within the site at risk. These stormwater 
management areas will largely comprise of 
more permanently wet reed that are currently 
abundant within the site and sedges that can 
help clean the stormwater. The intention is to 
have minimal need for maintenance these 
areas and for natural wetland habitats to be 

M. 
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4. A pumpstation and rising main is required for the sewage to 
be pumped to the Wildevoelvlei WWTW. The location of the 
infrastructure, length of the rising main and the layout of the 
route must be discussed with the Department, with 
confirmation and consent from the municipality attached.  
 
 
5. A Water Use Authorisation and registration must be applied 
for and obtained prior to commencing with all the activities 
within the regulated area.  
 
 
6. Please note that the Department only accepts electronic 
water use applications. Water use applications can be 
submitted by following https://www.dws.gov.za/ewulaas/.  
 
 
7. No pollution of surface water or ground water resources may 
occur due to any activity on the property.  
 
 
 
 
 
 
 
8. All the requirements of the National Water Act, 1998 (Act 36 
of 1998) regarding water use and pollution management must 
be adhered to at all times.  

created within the proposed stormwater system 
as far as possible.   

4. This will be located within the area of the new 
development, close to Lake Shore Drive.  

 

5. A Water Use License Application process in 
being followed with DWS. Please see attached 
Appendix E6 for the acknowledgement of the 
application.  

6. This is noted and the process being followed.  

 

7. This is noted. The intention of the applicant is to 
avoid contamination of surface and 
groundwater resources. Please refer to the 
Environmental Protection Plan attached as 
Appendix G16C, the Wetland Rehabilitation 
Plan attached as Appendix G17A, and the 
Environmental Management Programme 
attached as Appendix H.  

8. This is noted. The applicant will adhere to all 
requirements of the National Water Act, 1998 
(Act 36 of 1998).  

 

Brennan 
Rutherford – 
Icon 
Consulting 
Engineers  
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Interested and Affected Parties 

03 April 
2022 

30. In reply to your email dated 4th March, 2022 and as an owner 
of a property in Lake Michelle Eco Estate, I would like to 
comment on Phase 8 proposed development as follows: 

1. No matter what approach is taken to developing this 
environmentally sensitive area, there is no way of alleviating the 

Helen Fleming  

Duncan 
Fleming 

Bronwyn 
Fleming 

1. The specialists have assessed the ecological 
impacts and sufficient recommendations have 
been provided in order to mitigate negative 
environmental impacts. The specialists have 
provided updated ratings in the impact tables 
for Alternative 4. The majority of these impact 
ratings are low.  

M. 
Geldenhuys -
DJEC 
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fact that any development of this erf will have a considerable 
negative impact in every ecological way.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. It is a proven and important fact that all residents living 
in built up areas need open green spaces to maintain a 
harmonious balance in their lives. 

 

3. To develop the natural habitat used by many species 
for their refuge is going against the general opinion that people 

Michael 
Fleming 

 

Notwithstanding the aforementioned, it should 
be noted that Lake Michelle is an artificial lake 
and wetland specifically created for the 
purposes of a residential marina, where 
developable and wetland areas are created. 
The residential marina was approved on a 
phased basis. Phase 8 or Remainder of Erf 3823 
is the last remaining phase of the development. 
The approval for Phase 8 contained a total of 
140 residential units, which included group 
housing. The development of Phase 8 
proceeded in accordance with an approved 
EMP. At the time, the development of Phase 8 
was interrupted by the discovery of a species of 
wetland plant (Sarcocornia nataliensis) or also 
described as ‘salt marsh communities’. The 
development of Phase 8 was placed on hold 
“until such time as the necessary environmental 
investigation have taken place” (as requested 
by DECAS) in relation to the salt marsh 
communities. It should be noted that “the 
necessary environmental investigation” have 
taken place. The amended development 
proposals for Phase 8 inter alia protect and 
enhance the long term existence of these salt 
marsh communities. 

2. Adequate green space is provided in the 
central portion of the updated layout plan, with 
the majority of the property being protected 
and retained as wetlands and related open 
spaces.  

3. Freshwater, botanical, faunal, avifaunal and 
amphibian assessments were inter alia 
formulated to determine the impact of the 
development alternatives on the species 
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are working towards in order for future protection of our 
peninsula, the country and the planet. 

4. The added number of people living on the estate will 
have a negative effect on its uniqueness as there will be more 
movement around the lake and on the roads, whether walking, 
riding or motoring. 

5. The movement of vehicles will increase and change 
the tranquillity of the wildlife open areas of the estate. 

 

 

6. There are other spaces in the Noordhoek, Sun Valley 
and Fish Hoek suburbs that can be developed for retirement 
housing that aren’t important refuges for animal and bird life. 

7. There are reports given by other people that other 
Evergreen developments have not adhered to their authorised 
plans. Having not dealt with Evergreen before, I cannot 
personally comment on this. 

 

8. Evergreen may claim that they are using current 
wetland and open space for their development and are 
replacing it to some extent with new developed alternative 
wetland and open spaces. Such changes will never be the 
same as leaving the natural environment as it is now and the 
requested changes will inevitably materially disturb the wild life 
encountered in this present wetland by attempting to change 
it by re-arranging it to “fit in with the proposed development”. 
The whole project will permanently totally disrupt the area and 
it will never be able to be the same again as it is at present.  

I strongly disagree with this proposal. 

located in the area. Refer to response in point 14 
above. 

4. The specialists have assessed the impact on 
sense of place, and traffic impacts. Mitigation 
measures have been recommended in this 
regard.  

5. A traffic impact assessment was undertaken, 
and the additional vehicular trips calculated. 
The additional vehicular trips will not affect the 
tranquillity of the wildlife open areas of the 
estate.  

6. Lake Michelle Phase 8 was always earmarked 
for development. The client is within their right to 
apply for authorization in order to develop the 
site.  

7. Should the development be authorised, there 
are specific conditions in the environmental 
authorization the applicant will adhere to. These 
conditions will be audited by an independent 
external consultant.  

8. Leaving the natural environment as it will cause 
the reedbed wetlands to overgrow the salt 
marsh wetland area that is earmarked for 
restoration. Various specialist studies have been 
undertaken to give input into the wetland 
rehabilitation and mitigating any negative 
environmental impacts of the development.  
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04 April 
2022 

31. Herewith objections and comment on the Application to 
develop Phase 8 Lake Michelle, a multifunctional development 
comprising conservation areas, active open space / amenity 
areas, a lifestyle centre and a retirement housing component 
on Remainder Erf 3823 Noordhoek, development application 
reference 16/3/3/1/A6/57/2045/20, made on behalf of the 
Noordhoek Environmental Action Group (NEAG), a registered 
NPO and NGO with interest in the conservation and 
preservation of the natural and built environment in this locale. 
This document also includes objections and comment from 
ToadNUTs, a local western leopard toad (WLT) conservation 
group which has actively been monitoring, recording and 
rescuing WLTs in the Lake Michelle area since 2010 and falls 
under the umbrella of NEAG NPO. 

Andrea 
Marais-
Potgieter:  

NEAG 

Noted.  M. 
Geldenhuys -
DJEC 

 32. These objections are to be read as supplementary to our 
objections lodged on for the previous development 
application for this area, submitted to your offices in December 
2020, reference number 16/3/3/1/A6/57/2045/20. Our previous 
objections stand as submitted. 

 Noted.  M. 
Geldenhuys -
DJEC 

 33. Introduction. 

We wish to preface our comments with the statement that this 
portion of Lake Michelle development, namely Phase 8, was 
originally set aside to not be developed during the application 
and development process for phases 4 -7 inclusive. The reason 
this section was set aside was because it was deemed to be of 
sufficiently high conservation value, primarily due to the 
existence of large portions of remnant Sarcorconia natalensis 
salt marsh along with other halophytes originally found in this 
area prior to the development of Lake Michelle. The stipulations 
in the RoD related to that phase of development indicated that 
it was the duty of the landowner to maintain the integrity of 
Phase 8 by clearing of reeds and other invasive species as and 
when required. It is more than apparent that such 
maintenance has not been carried out during the intervening 
period, with the result that the Halophytic area has been 
diminished due to ingress of invasive species, both various reeds 

 The statements made are incorrect. 

Lake Michelle, as a residential marina, was approved on 
a phased basis. Phase 8 or Remainder of Erf 3823 is the 
last remaining phase of the development. The approval 
for Phase 8 contained a total of 140 residential units, 
which included group housing. The development of 
Phase 8 proceeded in accordance with an approved 
EMP. At the time, the development of Phase 8 was 
interrupted by the discovery of a species of wetland 
plant (Sarcocornia nataliensis) or also described as ‘salt 
marsh communities’. The development of Phase 8 was 
placed on hold “until such time as the necessary 
environmental investigation have taken place” (as 
requested by DECAS) in relation to the salt marsh 
communities. It should be noted that “the necessary 
environmental investigation” has taken place. The 
amended development proposals for Phase 8 inter alia 
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and of declared alien trees such as Brazilian Pepper. This failure 
by the landowner to properly manage this section and then 
assume development is the best option to rectify and 
rehabilitate this reality is wrongheaded and misplaced. 
Whatever decision is made regarding phase 8, it must be 
rehabilitated to a functional system as set out in previous RoDs 
and other agreements as promised, and as further enlarged 
upon in pages 2-4 of Appendix G33, where the owners 
obligation to manage the wetland properly is recognised, 
whether development is allowed or not. 

protect and enhance the long term existence of these 
salt marsh communities. 

Regarding the applicability of Section 28 of NEMA, it will 
not require of the landowner to mitigate the freshening 
of the wetland areas with the associated indigenous 
reed encroachment (Typha capensis) that is a result of 
increasing nutrient rich stormwater entering the site from 
surrounding areas. This aspect is the one that is 
particularly placing the remaining salt marsh habitat at 
threat and degrading this habitat. There rests no duty of 
care on the applicant/land owner to prevent, minimise 
and/or rectify the proliferation of the reedbeds in the 
wetlands on the subject property. This is supported by a 
legal opinion by Hofmeyr Attorneys dated 15 June 2021, 
which was submitted with the appeal submitted against 
the decision of DEA&DP (Appendix 4 thereof). 

It should be acknowledged that the stormwater 
discharge into the property (the major contributing 
factor to the deterioration of the saltmarsh habitat) has 
its origin from outside of the site and occurs via 
stormwater infrastructure installed to prevent flooding on 
Noordhoek Main Road. This scenario was created by the 
relevant authorities and is not under the control of the 
owner of Phase 8. 

It should be noted that the landowner has removed 
invasive alien vegetation and that this is an ongoing 
management process. 

The existing Record of Decision / Environmental 
Authorisation applies to Phases 1 – 7 of Lake Michelle 
and not Phase 8 (Rem. Erf 3823). These phases are under 
the control of the Lake Michelle HOA and not the owner 
of Rem. Erf 3823. Rem. Erf 3823 is not part of the Lake 
Michelle HOA and is not subject to its management rules. 
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The ROD for Phases 4 – 7 should be read within the 
correct context. The ROD for Phases 4 – 7 makes specific 
reference to the salt marsh area (i.e. “13.1 The sensitive 
salt marsh area (Phase 8) that does not form part of the 
development approved in this ROD, must be protected 
from excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
and their pets.” (emphasis added). This condition places 
an obligation on the development being 
approved/authorised, i.e. Phases 4 – 7 (not Phase 8) not 
to lead to excessive water and nutrient supply, further 
encroachment by Typha and disturbance by humans 
and their pets. 

Notwithstanding the above, the proposals show that it is 
intended to protect and rehabilitate remnant saltmarsh 
vegetation communities. It is the objective of the 
preferred development alternative to give effect to the 
rehabilitation and protection of the identified salt marsh 
areas from inter alia excessive water and nutrient supply 
emanating from outside of the site and further 
encroachment by Typha. 

 34. Reasons for rejection of this application. 

This being said we are not impressed with this new application 
and feel the differences between the inclusion of the new 
option, Alternative 4, as the preferred option are 
inconsequential in light of both the history of this section and as 
far as any significant changes to the overall impacts of 
developing section 8 are concerned. 

 Alternative 4 (the new preferred alternative) includes 
major differences when compared to the previous 
preferred alternative (Alternative 2). These include the 
following: 

 Development components, i.e. residential units, the 
lifestyle centre/club house and associated access 
roads have been removed from the Juncus wetland, 
portions of the Typha and Phragmites reedbeds, 
water body and a small salt marsh area in the 
western portion of the site. 

 Residential units have been pulled back further from 
wetland areas. This is especially evident at the 
residential layout in the eastern portion of the site. 

 The extent of the lifestyle centre/club house and 
associated parking has been reduced. 

Planning 
Partners 
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 Where possible, residential units have been grouped 
closer to each other to reduce the development 
area and therefore reduce the encroachment into 
wetland areas. 

 Twelve (12) residential units have been omitted from 
the proposal. Previously, 110 residential units were 
proposed. Now 98 residential units are proposed. 

 The abovementioned amendments have facilitated 
a gain of ± 1.2857 ha of wetland area when 
compared to Alternative 2. 

 The stormwater management plan has been 
amended to align with amendments to the 
proposals. 

 The proposed internal access roads and portions of 
the existing main access road (i.e. Northshore Drive) 
have been amended and augmented to ease 
traffic flow and facilitate better directional decision 
making by motorists. 

The aforementioned represents major amendments to 
the proposals, to the benefit of the wetland areas. 

 35. It is our opinion that this new application and the inclusion of 
Alternative 4 as motivated for as a new preferred option in the 
motivation letter by Planning Partnership in Appendix G33 – 
Planning Addendum Letter, amount to little more than 
greenwash. Greenwash is defined as “disinformation 
disseminated by an organization so as to present an 
environmentally responsible public image” or “an attempt to 
distract from an environmentally damaging practice by 
substitution of a purportedly more attractive alternative.” The 
minimal reduction in the footprint of the development as 
suggested in Alternative 4, the new preferred alternative, 
makes little substantial change to the previous iteration besides 
removing areas from development which ought not to have 
been developed in the first place, primarily the large sections 
of reed-bed adjacent to the outlet of the Lakes, on the 
southwestern side of phase 8. 

 The opinion expressed that Alternative 4 represents 
“greenwash” and “disinformation” is rejected with the 
strongest contemp. 

Please refer to the two preceding responses. 

Alternative 4 was generated in response to a request 
received from the Ministry of Local Government, 
Environmental Affairs and Development Planning. 

The development facilitation team and specialist 
consultants have carefully considered the proposals in 
an attempt to further reduce any negative impact of the 
proposed development on the biophysical environment. 

Planning 
Partners 
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 36. It is our informed opinion that after perusing this application 
there is little significant change between the original proposed 
alternative, Alternative 2, which was rejected, and the new 
desired alternative, Alternative 4. We therefore reject the 
premise that this application presents decision makers with 
anything substantially different or improved from the prior 
application which was in our opinion correctly rejected by 
various regulatory authorities at both City and Provincial level. 

 We do not agree with this statement. A substantial 
Juncus wetland area will be retained under the new 
preferred development alternative that would have 
been infilled. Further, a smaller pan area earmarked for 
infilling will be retained along with additional wetland 
area. An area of approximately 1.3 ha of additional 
wetland area will be retained with the preferred 
development alternative. The EAP is of the opinion that 
this is a substantial wetland area to be retained and is a 
significant positive change to the layout.    

M. 
Geldenhuys -
DJEC 

 37. Visual impact. 

Not only does the new alternative fail to make any substantive 
changes, the impact of this proposed alternative exacerbates 
the already unacceptable visual impact of this development 
as previously proposed. The very nature of the layout and of the 
uniform and unimaginative house design are far from the best 
practice as set out in the design manual arrived at for Phases 
4- 7. Even a casual observation from the viewscape makes it 
clear that the visual impact of the built environment in the 
phases 4 -7 is a great improvement over those in the original 
phases 1 – 3. It is our informed opinion that the visual impact of 
any of the proposed alternatives for phase 8, beside the no-go 
option, of the built aspect proposed by the applicant, runs 
against best practice as set out in the design manual as agreed 
in phases 4 – 7. Despite the assurances in the visual impact 
assessment (Appendix G 15) there is no meaningful mitigation 
provided for in the design of the structural elements, beside the 
bland note in point 9.2.2 (p.36) that the previous development 
visual mitigations were “recissive and appropriate and should 
be retained” without taking any note of the utterly different 
design characteristics of phases 1 – 3 and 4 – 7, as noted. We 
reject this trite summary and the lack of any meaningful 
mitigation of the cookie cutter architectural design, which is 
bland, repetitive and makes no meaningful attempt to 
minimise the visual impact of this proposed development. 

 It is the opinion of the EAP that the visual impact is not 
exacerbated by the new proposed alternative but 
actually reduced. There was a concern about units 
adjacent to Waterlily Close being too close to the 
existing houses. All these units have been removed and 
the clubhouse has been relocated further away from the 
phase 7 development. The development consists of 
essentially 2 development clusters and the visual impact 
is therefore reduced. Refer to Appendix G22B for visual 
renders indicating that the proposal is in line with the 
remainder of the site.  

Land uses (retirement village), the placement of 
development components (retaining vast visual 
corridors towards and over wetland areas), the urban 
form and architectural components (single storey, 
modest extent, roof materials and colours, wall paint 
colours) and wetland/ecological interventions have 
considered scenic routes and scenic and visual quality. 

The determination of the appropriate location, height, 
scale, form and orientation of development 
components have been guided by inter alia applicable 
policy frameworks; the spatial locations targeted for 
different types of densification; and contextual 
informants related to the site and its surroundings, 
including the existing development in Lake Michelle. 

M. 
Geldenhuys – 
DJEC 
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The development site is not subject to the Lake Michelle 
design guidelines. However, architectural design will be 
strictly controlled. The applicant has incorporated 
elements of external architectural design to be 
complimentary to Lake Michelle. As there is a number of 
existing residents that feel that the association with the 
retirement village would have a negative impact on 
perceptions of Lake Michelle, complimentary rather 
than the same have been considered. 

The visual impact specialist has stated that: “Design 
standards for buildings and external works evident in 
earlier phases, (roof materials and colours, the wall paint 
colours, etc), have proved to be recessive and 
appropriate in the landscape and should be retained, 
where possible, for Phase 8. The site development avoids 
visual clutter and has good visual absorption qualities. 
This requires that the buildings will relate to those in earlier 
phases in terms of finishing materials and colours.” 

It must be also noted that the development layout has 
been influenced by the environmental features found on 
site where development footprints are confined to less 
sensitive portions of the site.  Careful consideration has 
been given to the placement of the units on the site to 
preserve these areas. Similar unit types are found within 
Lake Michelle Estate.  

The views regarding the architectural design are 
subjective in nature. 

 

 

 

 

 

 

 

 

 

 

Evergreen 

 38. It must be noted that Evergreen has a poor track record of 
visual mitigation in this area with its development above 
Kommetjie Road/ Glencairn expressway junction providing an 
example of how not to mitigate and manage impacts visual 
impacts. It is clear that insufficient attention has been paid to 
this aspect of this development, which is more important than 
Phases 1 – 7 as it is immediately adjacent to Noordhoek Main 

 The existing Evergreen retirement village on the corner of 
Kommetjie Road and Glencairn Expressway referred to 
has a totally different context when compared with the 
Lake Michelle site. The site for the existing retirement 
village was identified by the City of Cape Town for urban 
intensification and medium density residential 
development. All the required applications for this 
development were approved by the relevant 

Planning 
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road and closer to Ou Kaapse Weg and high value properties 
in Crofters Valley adjacent. 

authorities. The proposals for the Lake Michelle site vastly 
differ from the referenced retirement village. 

 

 39. We note that the responses to our comments made in the initial 
EA process (point 155, p 114, Appendix F20) are trite and do not 
address our concerns about the design and the failure to 
properly address and/ or manage the visual impact of the built 
portion of this aspect of the development in any meaningful 
way whatsoever. The comment accepts that the homeowners 
are concerned with the visual impact of this portion and yet 
beside bland general statements which carry no significant 
attempt to address these recognised shortcomings, nothing 
substantive is proposed. We reject this design proposal for the 
built environment with the contempt it deserves. These design 
guidelines and layouts are clearly unsuitable and have no 
place in this setting or in the general locale. 

 Please refer to the previous responses regarding visual 
impact. 

 

Planning 
Partners 

 40. Impacts on wetlands, wildlife and mitigation. 

As noted in our introduction we stand by our comments 
originally made in our submission regarding the earlier iterations 
as submitted and rejected by the relevant authorities. Again, 
we must draw attention to the responses to our comments, 
which in most cases reinforced our concerns. While the 
developers continue to insist that this development should be 
seen as separate from the Noordhoek Wetland system (Point 1, 
bullet point 3, p. 1, Appendix G33), it is impossible to do so as it 
forms an intrinsic link between the Pick n Pay reed beds to the 
east and the greater Noordhoek wetlands to the west, as all of 
the water from the prior transits Lake Michelle to the latter. 
Therefore the role of Lake Michelle as far as impacts on entire 
local ecosystem cannot be ignored. 

 Most certainly the wetland areas within the site are seen 
as an integral part of the larger Noordhoek wetland 
areas. It is for this reason that the recommendations for 
the development of the site have given priority 
consideration to the east-west and north-south corridors 
through the site for the movement of water and 
associated biota. 

The role of Lake Michelle regarding impacts on local 
ecosystems is not ignored by the proposals. The point 
that was made is that Lake Michelle is an artificial lake 
and wetland, specifically created for the purposes of a 
residential marina, where developable and wetland 
areas are created. As an artificially created lake and 
wetland for the purposes of a residential marina, this site 
and wetland cannot be compared to the greater 
Noordhoek Wetland System or other natural wetlands. 
Arguably, the only “intact vegetation” is the salt marsh 
vegetation communities (remnant Sarcorconia 
natalensis) dating from the site’s original form as a salt 

Toni Belcher 
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pan. It is clearly the intent of the proposals to enhance 
the ecological functioning of the wetland environments. 
Further to note that linkages between wetland 
environments within the site and linkages to wetland 
environments located outside of the site are retain, as 
also noted by CapeNature. 

 

 41. We reiterate our concerns set out in the introduction above that 
the owners of Phase 8 have failed to manage, care for and 
protect Phase 8 as required as a responsible owner. We note 
that as long ago as 1998 KFD Wilkinsons Report on the 
Management of the Noordhoek Wetlands indicated that both 
the Pick n Pay and Lake Michelle systems were under pressure. 
The intervening 20+ years have seen extensive developmental 
pressure in the area add to the stress that these systems are 
under with several eutrophic events occurring in Lake Michelle 
subsequent to this study. 

 Please refer to the response provided at the 
“introduction” at point 33 above. 

Planning 
Partners 

 42. Conclusion. 

As a consequence of the issues we have raised previously and 
reiterated above, we are convinced that any further 
development of Lake Michelle ought not to be condoned, 
especially in such an ecologically and visually sensitive 
location. 

 We take note of your comments. Please also take note 
that various specialist assessments were undertaken on 
all important aspects of the environment which include 
a botanical, freshwater, amphibian, faunal, avifaunal, 
groundwater assessment, engineering method 
statements and recommendations and a rehabilitation 
plan for the wetland area. Various recommendations 
and mitigation measures by the specialists were 
proposed that will reduce the environmental impacts. 
These recommendations were all included in the BAR to 
be added as conditions of environmental approval.  

 

M. 
Geldenhuys -
DJEC 

 

 43. We stand by our earlier comments and reiterate our call for this 
latest iteration to be rejected on ecological, visual and 
planning grounds. Lake Michelle cannot be considered as a 
separate entity from the whole. The systemic impacts of the 
insults of this development run a high risk of compounding the 

 The owners of the property have a duty of care to at 
least maintain the wetland to be free of invasive alien 
vegetation. There is no onus on the owners to rehabilitate 
the wetlands and try to prevent the further loss of 
important salt pan wetland habitat that is a result of the 

Toni Belcher 
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already high risks to the greater Noordhoek wetland system as 
a whole and therefore we reject this application. However, we 
again reiterate that not gaining permission for this application 
does not mean that the owner of this property has no obligation 
to manage the health of the wetland on this phase of the 
property. 

increasing stormwater ingress onto the site from the 
growing urban development of the catchment. 

Please also refer to the previous responses above 
regarding the issues raised. 

 44. Consequently, we call for the relevant authorities to insist that 
this wetland is properly managed, as set out in the proposals 
made by Dr Bill Harding and other wetland experts, who were 
consulted with to advise the management of this area before 
this application was made. 

 We take note of this comment. The EAP is of the opinion 
that the specialists involved in this development proposal 
has adequately assessed the environmental impacts 
associated with the wetland areas and provided 
adequate recommendations in terms of wetland offsets 
and wetland rehabilitation. A thorough rehabilitation 
plan was formulated that will tie in to the EMPr. If the 
recommendations of this environmental assessment are 
complied with then this wetland will be properly 
managed. 

M. 
Geldenhuys - 
DJEC 

 

04 April 
2022 

45. Previous comments made on 16/10/2018 

After reviewing the comments made by my predecessors on 
16/10/2018 and the updated application it would appear that 
they were not taken into account at all. These comments 
should therefore be considered integrally with the additional 
comments below. 

Bas Zuidberg 

 NRPA 

All comments received during the previous public 
participation processes were responded to. Please refer 
to Appendix F for details.  

M. 
Geldenhuys - 
DJEC  

 

 46. Comments on the updated application 

Our objection is from 2 perspectives: 

    - Environmental 

    - Planning 

For our environmental comments we support the Noordhoek 
Environmental Action Group’s objections which were sent to 
you today. 

 Noted. Please see responses above to the NEAG 
comments.  

M. 
Geldenhuys - 
DJEC 
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 47. 

 

Phase 8 is being touted as a way to save the salt marsh habitat, 
but this equates to environmental blackmail: 

    - In Appendix G33, Planning Partners state: “A trend has been 
noted that the salt marsh communities and open water pan 
habitat within the site are being replaced by reedbed (due to          
an increase in stormwater entering the site from surrounding 
areas). A model for habitat change suggests that with time the 
salt marsh communities and open water pan habitat will 
disappear leading to a major reduction in both habitat and 
species presence. Without any functional management 
interventions, decline in pan habitat will proceed unchecked 
and a key wetland habitat is likely to be lost. As noted above, 
the amended development proposals for Phase 8 inter alia 
protect and enhance the long-term existence of these salt 
marsh communities.” 

Before Lake Michelle was developed there was no lake, as 
Planning Partners rightly mention on page 1 of Appendix G33. 
The area was a pan that filed in winter and was dry in the 
summer. It is only with the creation of the development that the 
lake was excavated, and the height of the surrounding area 
increased with the soil that was excavated. Lake Michelle 
currently has an elaborate pumping system in place to regulate 
the water levels and flows in the various ponds, with water 
being extracted from the lake and pumped around the estate 
to flow back and prevent bad smells of stagnant water 

 Reference to “environmental blackmail” is rejected in 
the strongest terms. It is clearly the intent of the proposals 
to enhance the ecological functioning of the wetland 
environments and protect and rehabilitate vast portions 
of the wetland. 

 

 

 

 

 

 

The feature of “a pan that filled in winter and was dry in 
summer” is precisely what the applicant intends to 
create should the project be approved.  

Planning 
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M. 
Geldenhuys - 
DJEC 

 

 

 48. It is the development of Lake Michelle that caused the 
degradation of the environment, and it is therefore a travesty 
to imply that further development is going to save this 
endangered environment 

 This is an unsubstantiated statement. It should be 
acknowledged that the stormwater discharge into the 
property (the major contributing factor to the 
deterioration of the saltmarsh habitat) has its origin from 
outside of the site and occurs via stormwater 
infrastructure installed to prevent flooding on Noordhoek 
Main Road. This scenario was created by the relevant 
authorities and is not under the control of the owner of 
Phase 8 nor the exiting Lake Michelle development. 

Planning 
Partners 
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Notwithstanding the above, the proposals show that it is 
intended to protect and rehabilitate remnant saltmarsh 
vegetation communities. It is the objective of the 
preferred development alternative to give effect to the 
rehabilitation and protection of the identified salt marsh 
areas from inter alia excessive water and nutrient supply 
emanating from outside of the site and further 
encroachment by Typha. 

 49. The salt marsh environment can and should be protected 
regardless of the phase 8 extension. In effect, NRPA believes 
that the protection of the salt marsh environment can be done 
in a much better way in the “no development” option. While 
inconvenient for Evergreen, the duty of caring for this unique 
environment comes at a cost, which must be borne, 
irrespective of the construction of Phase 8. Why is the “no 
development” option equated with “no salt marsh 
protection”? This is simply not acceptable. 

 Preventing the eventual loss of salt marsh habitat on the 
site is going to require substantial mitigation measures to 
be put in place, to address stormwater increase and the 
spread of indigenous reed growth. This mitigation is 
above that required in terms of duty of care and will 
require substantial funding on an ongoing basis. It would 
only be in the best interest of the property owners to do 
this if they have some financial gains out of the site. 

Please refer to previous responses regarding the duty of 
care principle (e.g. points 1, 6, 11 and 33 above). 

Further, please refer to previous responses regarding the 
limited development option (Alternative 3) and the no 
development option (e.g. points 5 and 28 above). 

 

Toni Belcher 
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 50. The statement quoted above is a clear indication that 
Evergreen is not adhering to its duty to care for this endangered 
environment. In effect Evergreen is saying that it can only do so 
if it develops phase 8, which is environmental blackmail. 
Furthermore, if they did not safeguard the environment in the 
previous phases why should the public believe that they will 
with this last phase? 

 Please refer to the previous responses at points 47, 48 
and 49 above. 

Planning 
Partners 

 

 51. From a planning point of view we believe the development not 
to be in line with the needs, values and ‘sense of place’ of the 

 Please refer to the previous response at point 4 above 
regarding the need for retirement housing and the 

Planning 
Partners 
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Noordhoek community and we oppose the development of 
Phase 8: 

    - On page 4 of Addendum G33 Evergreen states: “A large 
need for retirement accommodation has been identified in the 
local area, to which end this property has the potential to make 
a valuable contribution.” 

    - Where and how was this “local” need identified? As 
ratepayers we are not aware of the urgent need for a large 
retirement accommodation. As the applicant is aware we 
already have multiple retirement developments in the area 
that cater adequately for the needs of local retirees. 

research undertaken as part of the Socio-Economic 
Assessment (attached as an Appendix to the BAR). 

 

 52. For the remainder we refer to our previous comments as stated 
in the previous section. 

 All comments received during the previous public 
participation processes were responded to. Please refer 
to Appendix F for details.  

M. 
Geldenhuys - 
DJEC  

 

 53. Conclusions 

Based on all the foregoing, the NRPA, on behalf of the 
Noordhoek Ratepayers, requests that the application as 
submitted be summarily rejected. 

Additionally, Evergreen should be made to rehabilitate the salt 
marsh ecosystem within the “no development” option. 

 We take note of your comment however the specialist 
findings do not support the rejection of the application.  

 

Refer to the response by Evergreen in point 5 and 14 
above regarding the capital expenditure, operational 
costs and wetland off-set calculation outcome.   

In addition, the historic background of the site must be 
considered:  

 The subject property was excavated for salt in the 
1800’s and first half of 1900. 

 Water retention started in 1960 due to discharge from 
the Fish Hoek sewage works. 

 Provincial Government, WC Regional Services 
Council and local authority approvals were granted 

M. 
Geldenhuys - 
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and approved 140 residential houses on the 
property.  

 The pan was dredged to a depth of 2m in 1974 to 
create a waterfront housing development. 

 Lake Michelle is a man-made lake and wetland 
created for residential development. 

 The City of Cape Town previously used a portion of 
the property for a municipal dump. 

 Lake Michelle estate’s access roads, gatehouses 
and administrative offices exist on the property.  

 The pan was further transformed by stormwater 
runoff from Noordhoek and Sun Valley. 

 After the salt marsh was discovered in 2001 the 
department requested further environmental 
investigations to take place.  

 Evergreen purchased the property from Amdec 
Residential Developments (Pty) Ltd in 2018 and 
appointed a multidisciplinary team of 31 
professionals and consultants to undertake the 
further environmental investigations required by the 
department. 
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10 May 
2022 

54. Holland & Associates Environmental Consultants has been 
appointed by the Lake Michelle Home Owners Association 
(“LMHOA”), to assist the LMHOA with the substantive review of 
the Amended Final Basic Assessment Report (referred to herein 
as the “BAR”) and its associated annexures. The BAR and its 
annexures have been prepared in respect of an application for 
environmental authorisation (“EA”) made in terms of the 
National Environmental Management Act (NEMA) (Act No. 107 
of 1998) read with the Environmental Impact Assessment (EIA) 
Regulations (2014), as amended, for the proposed “Evergreen 
Lake Michelle Lifestyle Retirement Village” on Erf 3823, 
Noordhoek, Cape Town.  
 

Lake Michelle 
HOA 

This is noted.  M. 
Geldenhuys - 
DJEC  

  

 55. The Final BAR for the Lake Michelle Phase 8 development 
proposal was submitted to DEA&DP, by the Applicants EAP, on 
the 2nd of February 2021 for decision. The Environmental 
Authorization was subsequently refused on the 24th of May 
2021. An appeal was subsequently lodged by the applicant to 
the Minister of Environmental Affairs and Development 
Planning. In response to the applicants’ appeal, the Minister 
exercised the discretion granted in terms of section 43 (6) of 
NEMA, and requested additional information from the 
applicant, prior to finalizing the decision on the Appeal. 
 

 This is correct.  M. 
Geldenhuys - 
DJEC  

 

 56. The following Specific Additional Information was requested by 
the Minister, in his correspondence dated 9 November 2021: 
5.1. An Amended Final Basic Assessment Report which includes 
an assessment of an additional feasible and reasonable 
alternative(s) which further avoids impacts on the wetlands. 
CapeNature suggested an alternative that should be 
considered which was not sufficiently addressed but dismissed 
without comprehensive supporting evidence why it would not 
be feasible and reasonable. 
 
5.2. An Amended Specialist Socio-economic Impact 
assessment, not the confidential information referred to in the 
Final BAR, which demonstrates that any reduction of the 
number of units within Layout Alternative 2 will result in the 

 This is correct.  M. 
Geldenhuys - 
DJEC  
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development being not viable/ feasible/ reasonable. The 
current Socio-economic Impact assessment does not address 
financial viability of alternatives and merely states that the 
developer deems any alternative with reduced units (lower 
than 110 units) to further limit the infilling of wetlands to be not 
be [sic] financially viable without any credible supporting 
evidence. 
 
5.3. A3 size layout alternative plans (for all alternatives) of all 
wetland areas overlain by the proposed development on 
Google Earth imagery, indicating wetland areas to be filled in. 
 
5.4. An Amended Environmental Management Programme in 
light of an additional feasible and reasonable alternative(s) 
which avoids impacts on the wetlands and which incorporates 
measures for the avoidance of impacts on the wetlands. 
 
5.5. Updated comments from CapeNature which are based on 
the above required information. 
 
5.6. Proof that the registered I&APs, the appellant, respondents 
and the Department of Environmental Affairs and 
Development Planning's Director: Development Management 
(Region 1) have been provided with an opportunity to 
comment on the abovementioned information and the 
Environmental Assessment Practitioner's responses to the issues 
raised must be submitted in the form of the abovementioned 
Amended Comments and Responses Report together with the 
abovementioned information for consideration. 

  The review comment below is submitted on behalf of the 
LMHOA and is based upon a review of the Amended Final BAR 
dated March 2022 and its associated annexures contained 
therein. 
 

 This is noted.  M. 
Geldenhuys - 
DJEC  

  

 57. Comment regarding Additional Alternative 4. 
 
It is noted that Alternative 4 does appear to represent an 
improvement over the applicants previously preferred 

 This is correct.  M. 
Geldenhuys - 
DJEC  
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Alternative (Alternative 2), in that it entails less infilling of 
wetland habitat and a smaller overall development footprint. 
In particular, Alternative 4 avoids the majority of the seasonal 
Juncus wetland, as well as Pan B and entails a marginal 
improvement on a portion of the eastern side of the 
development where the proposed units have been set slightly 
further back, relative to Alternative 2. Overall Alternative 4 
involves approximately 1.2ha less wetland infilling relative to 

Alternative 2. 
 

 

 58. A number of material concerns remain regarding the 
Alternative 4 layout proposal: 
 
1. The proposal envisages the infilling of approximately 1000m2 
of Juncus wetland in areas which were not previously proposed 
to be infilled, in Alternative 2. The Freshwater Report notes that 
these areas are “considered of moderate to high ecological 
importance”. In the context of the Ministers request to consider 
additional Alternative(s) to avoid impacts on wetlands, in spite 
of the advantages of Alternative 4 relative to the previous 
proposal (as acknowledged above), it is submitted that an 
Alternative that now seeks to infill areas that were previously 
proposed to be left intact, should not be considered to be an 
acceptable response. To the extent that the Minister may be 
inclined to overturn the original refusal decision on appeal and 
authorize Alternative 4, it is submitted that such authorization 
should prohibit the newly proposed infilling of the 1000m2 area 
on the northern edge of the juncus wetland. 
 

 The area of Juncus wetland for Alternative 4 would be 
less than that of the previous proposed alternatives. The 
proposal is that the undesirable condition (created by 
dense reedbed growth in response to increasing nutrient 
rich stormwater entering the site) will be progressively 
removed and the seasonal Juncus wetland habitat re-
established. There would thus be much more Juncus 
habitat created within the site than is currently the case. 
The seasonal wetlands are what would naturally occur 
at the site and provide a much more biodiverse habitat. 
There would only be 1.6% of the wetland habitat that is 
proposed to be infilled to allow for the development. This 
loss of wetland area is far outweighed by the biodiversity 
and functionality gains for the proposed rehabilitated 
wetlands and the sustainability gain of the ecological 
important salt marsh within the site. 

Toni Belcher 

 

 2. We note that whilst Alternative 4 technically avoids the 
infilling of Pan B (per the landscape Concept Plan), no 
appropriate development setback is provided for in the 
proposed layout, with development being proposed right up to 
the edge of the pan. It is submitted that a development set-
back of at least 10m from the edge of the pan would be more 
appropriate in this area, in order to buffer the pan against 
adverse impacts from the proposed development and edge 
effects. 
 

 There is a buffer allowed for between Pan B and the 
developed area, with the pan forming part of the larger 
conservation area. 

Toni Belcher 
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 59. 3. Alternative 4 entails the infilling of a total of 1.86ha of 
wetland, which the Freshwater Ecologist has assessed as being 
acceptable, due to the off-setting effect of the proposed 
rehabilitation of other wetland areas on the site. As set out at 
length within the City of Cape Town comment on both the Pre-
Application and Draft BAR, the proposal to infill wetland is 
inconsistent with the Cities Planning policy. The area in question 
is designated as “wetland” in the MSDF and is a designated 
Core 2 area in terms of the City of Cape Town’s Southern District 
Plan. It is therefore submitted that due consideration must 
therefore be given to any updated comment received from 
the City of Cape Town, in relation to Alternative 4, regarding 
the Cities level of comfort with Alternative 4’s fit with City of 
Cape Town Spatial Planning Policy, including the desirability of 
any precedent that authorizing the project would create. 
 

 The perception that reedbeds are to be filled to allow for 
the proposed development is incorrect. The proposal is 
that the undesirable condition (created by dense 
reedbed growth in response to increasing nutrient rich 
stormwater entering the site) will be progressively 
removed and the seasonal Juncus wetland habitat re-
established. The seasonal wetlands are what would 
naturally occur at the site and provide a much more 
biodiverse habitat. There would only be 1.6% of the 
wetland habitat that is proposed to be infilled to allow 
for the development. This loss of wetland area is far 
outweighed by the biodiversity and functionality gains 
for the proposed rehabilitated wetlands and the 
sustainability gain of the ecological important salt marsh 
within the site. 

The site is not designated “Core 2” by either the MSDF or 
the Southern District Plan. Please refer to the previous 
response at point 1 above regarding the MSDF and 
District Plan. 

Toni Belcher 

 

 

 

 

 

 

 

Planning 
Partners 

 60. 4. In determining the overall acceptability of Alternative 4, due 
consideration should also be given in the decision-making 
process to any updated comment submitted by CapeNature, 
SANParks as well as the Department of Water and Sanitation, 
since any decision to Authorize could have potentially 
important policy implications to these State Departments and 
Organs of State. 
 

 Comments were requested and have been received 
from these state departments  

M. 
Geldenhuys - 
DJEC  

 

 61. Comment regarding the Amended Specialist Socio-economic 
Impact assessment 
 
It is noted that the Socio-Economic Addendum letter 
appended as Appendix G31 to the Amended Final BAR, does 
not appear to meet the requirements set out in paragraph 5.2 
of the Ministers correspondence of 9 November 2022 and adds 
little value to the decision-making process. We note that whilst 
the Socio-Economic Addendum refers to the relevant 
requirements and considerations from the 2007 DEA&DP 

 As indicated in the Socio-Economic Statement dated 
January 2022, Socio-economic Assessments typically do 
not assess financial viability. In a free-market economy, 
such as SA, it is the prerogative of a private developer to 
present a development proposal that they believed will 
provide a return on their investment. The objective of the 
EIA process is to assess the potential impact of the 
proposed development on both the biophysical and 
social/socio-economic environment. Within a potentially 
sensitive ecological setting, such as the location of the 

Tony Barbour 
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guideline for involving Economists in EIA Processes, the 
addendum contains no substantive independent economic 
analysis, and largely just recycles claims put forward by the 
Applicants planning consultant or defers to the Applicants 
claims regarding financial viability. 
 

proposed Lake Michelle Development, the scale and 
layout are largely informed by the site’s biophysical 
features and sensitivities.  

The proposed Lake Michelle development (layout and 
scale) has been informed by inputs from the relevant 
specialists, specifically the wetland specialist. In this 
regard the Socio-Economic Statement (January 2022) 
states “If the reduced impact on the Juncus Wetland 
associated with Alternative 4 is regarded as acceptable 
from an ecological perspective, then Alternative 4 
represents a suitable alternative”.  

A reduced number of units will reduce the impact on the 
Juncus Wetland. However, from a decision-making 
perspective the impact on the Juncus Wetland must be 
informed by the findings of the wetland specialist 
assessment and not by trying to determine the financial 
viability associated with different development options.  

As indicated above, the return on investment, or profit 
margin, is determined by the developer. The question 
from a decision-making perspective is not “whether the 
current profit is sufficiently large to enable a further 
feasible reduction in units, in the interest of undertaking 
less wetland infilling”, but rather is the ecological impact 
on the Juncus Wetland associated with Alternative 4 
acceptable or not. If it is not, then the question is what 
level of loss is regarded as acceptable. This would then 
inform the the scale and layout.   

 

 62. The Addendum makes no attempt whatsoever to answer the 
pertinent question of what the minimum number of units would 
be to ensure a financially viable project, which is a substantively 
relevant consideration given that the amended project 
proposal still proposes to infill wetland areas. The addendum 
states that financial viability can be inferred from the fact the 

  See above comment. The three pillars of 
sustainability, being ‘ecological integrity’, ‘human 
well-being’ and ‘economic efficiency’ must be 
pursued as specified by Section 2 of NEMA.  

Tony Barbour 

Evergreen  
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Applicant is undertaking the project, since they would not 
attempt the project if they were not confident of making a 
financial gain. This line of argument however misses the point 
entirely, since it is common cause that the Applicant has a profit 
motive to develop the site. The question from a decision-
making perspective is whether the current profit is sufficiently 
large to enable a further feasible reduction in units, in the 
interest of undertaking less wetland infilling. The addendum 
makes no attempt to answer this important question. Given that 
the Applicant has repeatedly previously claimed that 110 units 
was the threshold of financial viability and that as a result no 
reduction in wetland infilling or unit numbers could be 
contemplated, yet now puts forward an alternative entailing 98 
units and a reduction in wetland infilling, I&AP’s and Authorities 
should rightly treat any claims made by the Applicant with 
regard to the threshold of financial viability with extreme 
scepticism. 
 

 From a Capital Expenditure perspective, it should be 
noted that the approximate capital expenditure 
required to rehabilitate the wetland and associated 
development landscaping amounts to 
approximately R50,000,000. This cost would have to 
be covered by the development of the property. If 
the development is restricted to 15 houses it would 
mean that the cost per house would equate to 
approximately R3,300,000 per house. This is without 
adding any building or other development costs into 
the equation. As the houses will be sold at an 
average of R3,500,000 per house it is clear that this 
proposal would not be feasible. 

 Should the development however be approved per 
the preferred option comprising 98 houses, the cost 
could be spread over more houses and the cost per 
house would be significantly lower at approximately 
R500,000 per house and the development would be 
feasible based on selling the houses at the average 
of R3,500,000 per house. 

 From an Operational Cost perspective, it should be 
noted that the approximate annual operational cost 
to maintain and manage the wetland amounts to 
approximately R2,500,000. This cost would have to be 
covered by the monthly levies paid by the residents. 
If the development is restricted to 15 houses it would 
mean that the monthly levy payable per house 
would be approximately R13,000 per house. This is 
without any other operational costs such as security 
and general maintenance being added into the 
equation.   

 Should the development however be approved per 
the preferred option comprising 98 houses, the 
monthly levy payable per house would be 
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significantly lower in the amount of approximately 
R2,000 per house.  

 As demonstrated above, it is clear that limiting the 
development to 15 houses or implementing a no 
development option is definitely not viable.  

 The approval of the preferred option comprising 98 
houses would on the other hand ensure economies 
of scale and the development would therefore be 
both viable and sustainable.  

 

 63. We note further that section 1.6 of the Socio-Economic 
Addendum contains the following questionable conclusion: 
 
“The study concluded that based on the review there appear 
to be no major policy and planning related constraints 
affecting the proposed development from a socio-economic 
perspective.” 
 
In relation to the statement quoted above, it is questioned 
whether or not the Specialist was provided with the extensive 
and detailed comments submitted previously by the City of 
Cape Town which outline numerous areas where the proposed 
development is inconsistent with spatial planning policy? In our 
view, the City are likely to consider many of these 
inconsistencies to still be applicable to Alternative 4. 
 

 The SIA refers to the key planning and policy documents 
that in the opinion of the author have a bearing on 
development in the area and the site. 

Please refer to the previous response at point 1 above 
regarding the MSDF and District Plan. Please also refer to 
the responses provided to previous comments received 
from the City of Cape Town and the detailed analysis of 
MSDF and District Plan as contained in the Planning 
Background / Need and Desirability Report. 

Tony Barbour 

 

Planning 
Partners  

 64. Joint Management of Waterways, Shared Infrastructure & 
common areas 
 
Concerns and comment regarding the necessity for a credible 
mechanism to jointly manage waterways, shared Infrastructure 
& common areas were previously raised in relation to both the 
Pre-Application and Draft BARs. A portion of our comment on 
the Draft BAR is repeated in blue text below, for reference: 
 

 The EMPr and revised final BAR was updated 
accordingly. 

M. 
Geldenhuys - 
DJEC  
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In order for the proposed development to be acceptable (i.e 
for the assessed post mitigation significance ratings to be 
achieved), the rehabilitation, restoration and long-term 
maintenance and management of the salt pan and remaining 
wetlands (including the stormwater infrastructure adjacent to 
and in the property) needs to be successful. A large 
determinant of this success will rely upon the operational 
management of the site, including the logistics and funding 
thereof. This will in turn involve co-operation of the various 
parties and the combined long-term management of the 
natural assets by various role players including Evergreen and 
LMHOA. In response to questions raised previously regarding 
what a conceived joint management mechanism may look like 
or how it would work, Evergreen’s response is that “Evergreen 
currently does not form part of the LMHOA. Evergreen will 
engage with the LMHOA at the appropriate time once the 
development is approved regarding the management of the 
estate.” This is not deemed an acceptable or adequate 
response in the circumstances. 
 
Achieving the assessed post-mitigation significance ratings, is 
fundamentally dependent upon an effective joint 
management mechanism. This needs to be worked out before 
any authorisation is granted for the proposed development so 
that the responsibilities and obligations of relevant parties form 
part of the conditions of Authorization, and/or approved EMPr. 
An adaptable joint management agreement must be 
formulated that is to the satisfaction of all parties and the 
Competent Authority. A number of issues need to be discussed 
and sorted out by the developer and the LMHOA. These 
include inter alia: Response to emergency scenarios such as in 
the event of a fire, shared use of the lifestyle centre, 
management of the access gates and potential issues around 
security and traffic at the joint entrances, management of 
shared infrastructure including implementation and operations 
of the stormwater management plan and managing water 
levels in the Lake Michelle system. 
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Our previous comment regarding omissions in the EMPr remain 
valid and are repeated below: 
 
The Operational Phase of the EMPr currently places significant 
reliance on the existing OEMP for phase 1-8 of Lake Michelle, as 
included as Annexure 13 of the EMPr document. We note 
however that the authority / responsibility to implement the 
Phase 1-8 OEMP vests in the Lake Michelle Home Owners 
Association (LMHOA). The arrangement for the financing of 
OEMP implementation is also detailed within the Memorandum 
of Agreement on the "Special Environmental Fund" as outlined 
within the Phase 1-8 OEMP. The Evergreen Lake Michelle EMPr 
currently specifies no mechanism whereby the Applicant is to 
become a member of the Lake Michelle Home Owners 
Association and therefore offers no mechanism whereby the 
Applicant would be bound by the existing stipulations of the 
Phase 1-8 OEMP, which currently imposes responsibility for 
compliance upon the LMHOA. The Evergreen Lake Michelle 
EMPr also makes no commitment and offers no enforceable 
mechanism whereby the applicant would be obliged to 
contribute meaningfully and equitably into the Special 
Environmental Fund, from which the costs associated with the 
implementation of the Phase 1-8 OEMP are funded. The 
"Operational Phase" of the EMPr document for Evergreen Lake 
Michelle is therefore considered un-implementable in its current 
form and therefore fatally flawed. 
 
The LMHOA wishes to note its concern regarding whether Phase 
8 will form part of the Lake Michelle Estate, as well as the 
impacts of Phase 8 for the existing members of the LMHOA (i.e. 
the residents of the individual immoveable properties that 
collectively comprise phases 1 to 7). 
 
The planning documents over the years have all conceived of 
a phased development which would culminate in a single 
Estate. All development has been on the basis that the area is 
a private township managed by a single HOA. This is also 
evident in the LMHOA’s Memorandum of Incorporation (MOI), 
which on the face of it includes the Phase 8 land as part of the 
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area covered by the LMHOA This is also evident in the BAR, 
which opines that – “The activity is site specific to the remaining 
extent of erf 3823 and forms part of the greater Lake Michelle 
Residential Development Area. The proposed development 
entails the development of the remainder of the Lake Michelle 
development area”. (Underlining supplied.) It is not practically 
possible to separate Phase 8 from the rest of Lake Michelle 
when it comes to the sustainable environmental management 
of the natural resources that comprise and/or form part of the 
development (including but not limited to the main water body 
that comprises Lake Michelle).1 In addition, the residents of 
Lake Michelle enjoy access over Phase 8 to get to their 
properties. This means that the gatehouses are on Phase 8 land, 
and the access roads pass over Phase 8 land. Furthermore, the 
water resources on Phase 8 form a single and inextricably inter-
connected system with the lake and wetlands on Lake 
Michelle. These lakes and wetlands must be managed 
together, and in an holistic manner. It would make no sense to 
have two bodies (i.e. separate HOAs respectively for Lake 
Michelle and for the development proposed on Phase 8) being 
independently responsible for two parts of a single water 
resource. 
 
Whilst there is debate about whether Evergreen should be part 
of LMHOA for the development of Phase 8, on behalf of the 
LMHOA we request that any environmental authorisation that 
might be granted by the competent authority must include a 
condition of authorisation that (at the very least) requires Phase 
8 to be jointly managed by Evergreen and the LMHOA. This 
would mean that the owner/s of the units comprising Phase 8 
would have to share responsibilities under the existing 
Environmental Management Plan (“the EMP”) for the 
waterways. This would be necessary to manage the social 
consequences of two developments, sharing a common 
waterway and responsibility for that waterway. The MoI of the 
existing HOA will have to be amended to balance the rights 
and interests of the owner/s of phase 8, and the existing owners 
of immoveable properties within phases 1 to 7, if Phase 8 
becomes part of the LMHOA. We recommend that a revised 
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draft MoI for an HOA covering the entire Estate (including 
phase 8), be negotiated between duly authorised 
representatives of the LMHOA and the Applicant, and that the 
MOI be concluded by way of an agreement between the 
parties thereto before the application for environmental 
authorisation is formally submitted to the competent authority. 
Given (on the applicant’s own version) that it will retain 
ownership of whatever residential units are ultimately 
developed on phase 8, the applicant is already in a position to 
negotiate and agree the allocation of responsibilities in terms 
of the MOI to be concluded between the parties who or which 
should share responsibility for the sustainable management of 
the natural resources that form part of phases 1 to 8 of Lake 
Michelle. 
 
Responsibility for the “waterways”: The LMHOA has extensive 
obligations to maintain the lake and wetlands. This includes 
monitoring and corrective action. Notably, the BAR describes a 
degradation in the quality of the wetlands, caused by a 
reduced salinity. This has led to the marine wetlands becoming 
dominated by freshwater reed beds. The owner of the 
Retirement Village (i.e. the Applicant) must share in the 
responsibility for the combined waterways. The Applicant must, 
for instance, be bound by the terms and conditions of the 
EMP; and it must contribute equitably to any expenses incurred 
in respect of joint environmental management initiatives. In this 
regard, the conditions in the Environmental Authorisation 
should include requirements that the owner of Phase 8 is also 
bound by the existing EMP, and becomes a party to it before 
the listed activities can lawfully commence. Shared 
infrastructure: The residents of Phases 1 to 7 and the owner of 
Phase 8 must share the costs of this infrastructure equitably. This 
would include the costs pertaining to the shared entrance 
gates, common access roads, and bulk water services. 
 
In relation to the comment above, the Applicant provided the 
following response (As documented in Appendix F20 of the 
Amended Final BAR):  
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“Evergreen is committed to engage with LMHOA on matters 
relating to the management. However, it is unusual and 
unreasonable to insist that these matters be discussed at this 
early stage in the development process when the 
development rights are not in place. Such mechanism is 
generally required to be in place before construction 
commences. Hence our response in the Draft Comments and 
Responses Report. Prior to building plan approval Evergreen 
and LMHOA will enter into an Operational and Management 
Agreement. Such agreement will cover the allocation of 
responsibilities, management, maintenance and shared 
resources. Currently Erf Remainder Erf 3823, Noordhoek, is 
distinct from Lake Michelle and under separate ownership. 
Access to and ancillary uses are accommodated via a 
servitude registered in favour of Lake Michelle over Remainder 
Erf 3823, Noordhoek, as recorded on SG Diagram No. 1338/2005 
and further described in Title Deed T19104-2018. Erf Remainder 
Erf 3823, Noordhoek is not a member of the LMHOA and is not 
subject to the LMHOA’s Memorandum of Incorporation. The 
development proposal intends to maintain this status quo, and 
the rights of access and ancillary infrastructure, such as the 
gatehouse is to be retained. The existing rights that Lake 
Michelle enjoys vis-à-vis their use of Remainder Erf 3823, 
Noordhoek will not be affected, by the development. 
 
With respect to the common waterbody that extends into 
Remainder Erf 3823, Noordhoek, agreement between the 
LMHOA and to be established Evergreen Lake Michelle Body 
Corporate may need to be concluded that defines their 
respective responsibilities and contributions. As far as the 
restored wetland and its ongoing maintenance on the 
Remainder Erf 3823, Noordhoek is concerned, please refer to 
inter alia Annexures G17 A, G17 B and G18, which describes the 
management and maintenance measures to be carried out. 
Remainder Erf 3823 is distinct from Lake Michelle and under 
separate ownership. Access to ancillary uses is 
accommodated via a servitude registered in favour of Lake 
Michelle over Erf 3823, as recorded on SG Diagram No. 
1338/2005 and further described in Title Deed T19104-2018 
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(included as part of the Planning Background / Need and 
Desirability report). 
 
Remainder Erf 3823 is not a member of the LMHOA and is not 
subject to the LMHOA’s Memorandum of Incorporation. The 
development proposal intends to maintain this status quo, and 
the rights of access and ancillary infrastructure, such as the 
gatehouse is to be retained. The existing rights that Lake 
Michelle enjoys vis-à-vis its registered use over Erf 3823 will not 
be affected by the proposed development. With respect to the 
common waterbody that extends into Erf 3823, agreement 
between the LMHOA and the too be established Evergreen 
Body Corporate may need to be concluded that defines their 
respective responsibilities and contributions. As far as the 
restored wetland and its ongoing maintenance on Erf 3823 is 
concerned, please refer to inter alia Annexures G17 A, G17 B 
and G18, which describes the management and maintenance 
measures to be carried out. Evergreen is and have always been 
open to jointly manage shared areas with LMHOA. The joint 
management will be detailed in an agreement signed by both 
parties should the development be approved. 
The subject development will be managed on a sectional title 
basis and will not form part of the greater Lake Michelle 
Homeowners Association. Prior to construction 
commencement Evergreen will enter into an Operational and 
Management Agreement. Such agreement will cover the 
allocation of responsibilities. The development proposal intends 
to maintain this status quo, and the rights of access and 
ancillary infrastructure, such as the gatehouse is to be retained. 
The existing rights that Lake Michelle enjoys vis-à-vis their use of 
Remainder Erf 3823, Noordhoek will not be affected, by the 
development.” 
 
It is noted that in spite of the assurances and vague 
commitments provided within the response above within the 
Appendix F20, there does not appear to be wording within the 
either the recommended conditions of authorization for the 
project, or the Draft EMPr to give practical effect to these 
assurances. 
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 65. In light of this omission, the following updates to the suggested 
conditions of authorization as set out within Section H (c) and 
(d) of the Amended Final BAR are required in order to give 
effect to the assurances provided above: 
 
• Evergreen Property Investments (Pty) Ltd shall be required to 
enter into an Operational and Management Agreement with 
the LMHOA, prior to the commencement of construction. The 
agreement must cover the fair and equitable allocation of 
responsibilities and resources (including financial resources and 
/ or contributions) for the management and maintenance of 
shared resources, including the shared management of 
waterways. A copy of this agreement, duly signed by both 
Evergreen and the LMHOA must be submitted to DEA&DP for 
approval, prior to the commencement of construction on site. 
 
• The existing rights that Lake Michelle enjoys vis-à-vis their use 
of Remainder Erf 3823, Noordhoek (regarding eg Gatehouses 
and pedestrian and vehicular access routes), shall not be 
derogated or impinged upon by the development or operation 
of Phase 8. 
 
The following updates to the EMPr are required, in order to give 
effect to the assurances provided above: 
 
• Section 7.1 of the EMPr is to be amended to make clear that 
the Competent Authority’s role is also to include the approval 
of the Operational and Management Agreement between 
Evergreen and the LMHOA, prior to the commencement of 
construction. 
 
• Section 7.2 of the EMPr to be amended to make clear that 
“The Developer” has a responsibility to enter into an 
Operational and Management Agreement with the LMHOA, 
prior to the commencement of construction. The additional 
clause must specify that the agreement must cover the fair and 
equitable allocation of responsibilities and resources (including 
financial resources and / or contributions) for the management 
and maintenance of shared resources, including the shared 

 The EMPr and revised final BAR to be updated 
accordingly.  

M. 
Geldenhuys - 
DJEC  
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management of waterways. A copy of this agreement, duly 
signed by both Evergreen and the LMHOA must be submitted 
to DEA&DP for approval, prior to the commencement of 
construction on site. 
 
• Section 11 of the EMPr must be amended to specify that the 
Operational and Management Agreement with the LMHOA, as 
set out above, must be finalized, signed by both parties and 
approved by DEA&DP during the Pre-Construction Phase, and 
prior to the commencement of any physical works on site. 
 
 

 66. Emergency Response Plan 
 
Concerns and comment regarding the lack of consideration of 
the potential impact of the proposed development on 
emergency evacuation from Lake Michelle Estate were 
previously raised in relation to the Pre-Application and Draft 
BAR’s. A portion of our comment on the Draft BAR is repeated 
in blue text below, for reference: 
 
Our comment on the pre-application BAR included a concern 
that the Traffic Impact Assessment (TIA) does not address the 
potential risks associated with emergency evacuation from the 
Lake Michelle Estate (in the case of a fire, for instance), due to 
the increase in vehicles that would result from the development 
of Phase 8. This comment is still valid as this aspect has not been 
addressed within the DBAR. This is seen as a significant omission 
given the potential for congestion at the ingress and egress 
points (this happens without an emergency). The risk of fire is a 
real concern in the estate and thus all eventualities need to be 
assessed and provided for. The response given to our previous 
raising of this point is that this aspect will be worked out at a 
later stage by Evergreen and the LMHOA. This is not a 
satisfactory or adequate response, in the circumstances. This 
potential concern may result in the need for a separate 
emergency entrance/exit which will need to form part of the 
project design to be approved. Properly investigating and 

 The EMPr and revised final BAR to be updated 
accordingly.  

M. 
Geldenhuys - 
DJEC  
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assessing the concern is also necessary to demonstrate the 
feasibility of the current alternatives. 
 
In relation to the comment above, the Applicant provided the 
following response (As documented in Appendix F20 of the 
Amended Final BAR): “Prior to building plan approval an 
emergency evacuation plan will be submitted to the local 
authority, Fire Department. Interested and affected parties are 
afforded the opportunity to submit comments during the basic 
assessment process and planning process.” 
 
In spite of the assurance given above that this concern will be 
dealt with via the building plan approval process that would 
follow in the fullness of time (if the Applicant succeeds with their 
current Appeal application) there does not appear to be any 
wording within the suggested conditions of Authorization as set 
out within Section H (c) and (d) of the Amended Final BAR, or 
within Section 11 of the EMPr, to give effect to this assurance. It 
is hereby requested that the relevant sections of the Amended 
Final BAR and EMPr be updated accordingly. 
 
 
 

 67. Conclusion 
 
Holland & Associates Environmental Consultants and the 
LMHOA reserve their rights to revise initial comments and to 
request further information based on any additional 
information that may be received as the Appeal process 
progresses. 
 

 This is noted. M. 
Geldenhuys - 
DJEC  

 

 


